OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NMPUHATHH K PACCMOTPEHUIO KajoObl TpaxaaHuHa JlaxuHa
@enopa PenopoBuua HAa HAPYIIEHWE €r0 KOHCTUTYLHMOHHBIX IIPaB
nonoxkenneM craten 13 3akona Poccmiickonn @enepanmnm  «O
peadMIINTALUN KEPTB MOJUTUUECKUX PEIIPECCUII»

ropoa Cankr-IlerepOypr 22 mapra 2012 rona

Koncrturyumonnsii Cya Poccuiickoit @enepanuu B coctase Ilpencenarens
B.l.3opeknna, cyaen  K.B.Apanosckoro, A.M.boimosa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI1.O.KpacaBuukoBo#,
C.I1.MagpuHa, H.B.MensHukoBa, 0. 1.Pynkuna, 0O.C.X0xpsiIKOBOH,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeboBaHuio TpaxkiganuHa O.D.J/laxuHa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro ajaoObl K PAacCMOTPEHHI0O B  3acelaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrtutyuumonnsii Cyxn Poccuiickoit ®@enepauuu
rpaxaanud  @.@.JlaxuH 0OpoCUT MOpHU3HATH MPOTUBOpPEUYALIUM cTaThe 15
Koncturyuuu Poccuiickoii @enepannu, cratbe 26 MeXIyHapOOHOIO TAaKTa O
rpaXJIaHCKUX W TOJUTHYECKUX MpaBax M Jlekiapany OCHOBHBIX HPUHIUIIOB
MPaBOCYIUS IS JKEPTB MPECTYIUICHUH W 3JI0YMOTPEeOJeHUH BIACTHhIO (MIPUHSTA
I'enepanpHoii AccamOneeri OOH 29 Hos0ps 1985 roma Ne 40/34) monoxeHue

cratbu 13 3axona Poccuiickoit @eaeparuu ot 18 okts6ps 1991 roga Ne 1761-1 «O
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peadbwiMTaluy KEePTB MOJIUTHYECKUX pernpeccui» (B penakunu denepanbHOro
3akoHa OT 22 aBrycta 2004 roma Ne 122-®3) o Tom, yTO peabUIUTHPOBAHHBIC
JYIa U YWICHBl UX CEMEH B cllydae BO3BpAlLICHHUS Ha IMPEKHEE MECTO >KUTEIbCTBA
MPUHUMAIOTCS Ha Y4YeT HYXAAIOIUXCA B YJIYUIICHUU S>KWIMIIHBIX YCIOBUM U
00€eCIeYnBalOTCs )KUIIBIMU TTOMEILICHUSMH.

3asBUTENb YTBEPXKIAET, YTO ATO MOJIOKEHHE JIMIIAET PeadUIMTHPOBAHHBIX
JULl,  YTPATHBIIMX  JKWJIbIE  TOMEUICHUS,  BBICIIAHHBIX 32  MPEIEbl
COOTBETCTBYIOIIMX AJMHUHUCTPATUBHBIX TPAHUI] B CBSI3U C PEINPECCUSIMU U
MIPOKMBAIOIIMX B Jpyrux peruoHax Poccuiickon ®Penepannn, BO3MOXKXHOCTH
BCTaTh HA Y4Ye€T HYXJAIOIIMXCA B YJIYYIICHUU S>KWIUIIHBIX YCIOBHUM B TexX
MECTHOCTSIX U HACEJICHHBIX MTyHKTAX, IJI€ OHU MPOKUBAIN 1O MPUMEHEHUS K HUM
penpeccuii.  [lo  MHeHWI0O  3asBUTENs, OSTUM  YIIEMJSIOTCS  IpaBa
peadWIMTUPOBAHHBIX JIMI] 1O CPaBHEHUIO C TIPABOBBIM PETYJIUPOBAHHEM,
MpPEAYCMOTPEHHBIM cTaTheld 13 manHOro 3akoHa B penakiuu 3akoHa Poccuiickoi
®deneparuu oT 3 ceHTs10pst 1993 roga Ne 5698-1, a Taxke mynkrom 7 Iosnoxenus o
MOPSIJIKE TPEAOCTABICHUS JIBIOT PEaOWIMTHUPOBAHHBIM JIUIIAM M JIUIAM,
INPU3HAHHBIM TMOCTPAAABUIMMU OT TIOJUTUYECKUX perpeccuil (yTBEpKIEHO
nocraHoByieHneM [IpaButensctBa Poccuiickoit denepannu ot 3 mast 1994 roga Ne
419, mnpu3HAHO yTPATUBIIMM CHJY B COOTBETCTBUHM C TOCTaHOBJICHUEM
[IpaButennctBa Poccuiickoit ®denepanmu ot 4 aBrycta 2005 roma Ne 489),
KOTOPBIN MpeaycMaTpuBall, B YaCTHOCTH, BO3MOKHOCTh MPUHATHUSL TaKUX JIMI] Ha
yder njsi oOecredeHMs >KWION IUIolajpio 0e3 MpeicTaBIeHUs] JOKYMEHTOB O
BBIIIUCKE C MPEXKHEro MeCcTa KUTEJNbCTBA U CJaue 3aHMMAeMOro TMOMEIECHUS U
MPEACTABICHUS] UMU 3THX JOKYMEHTOB HEMOCPEACTBEHHO MPHU MOJIYYEHUU KUIIBIX
TIOMELICHUH.

2. Koncturyumonnsiii Cyn Poccuiickoit @enepannu, M3y4uB NPUIOKEHHbBIE
K JKajo00e MaTepHuaibl, He HAaXOJAUT OCHOBAHUH ISl €€ IPUHATHS K PACCMOTPEHHUIO.

Kak neomnokpatHo ykaswsiBan Kosctutynmonsnsli Cyn Poccuniickoi
®denepanuu, peabunurarus, o cMmbicay 3akoHa Poccuiickoit ®enepanuu «O
peadWIUTalMU KEPTB MOJUTUYECKUX PEIPECCUil», O03HA4YaeT BOCCTAHOBJICHHE

pea6I/IHI/ITI/IpOBaHHBIX JIMO B YTPA4YCHHBIX UMH B CBA3H C PCIIPCCCUAMU COLMHMAJIBHO-
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MOJIUTUYECKUX M TPAKJAHCKUX IpaBax, YCTPAHEHHE BCEX OrpPaHUYEHUN MpaB U
CBOOOJ, KOTOpPbIE K HUM IMPUMEHSJIUCH, a TAK)KE€ MHBIX IMOCJIEICTBHI MPOU3BOJIA
(Onpenenenue ot 24 utons 2008 roga Ne 620-O-IT u ap.).

Tak, crateeit 13 3axona Poccuiickoit denepannu «O peabunuTanum XepTB
MOJIMTUYECKUX PENpeccHil» MpU3HAETCS TMpaBO pPeadWJIMTUPOBAHHBIX —JIUII,
YTPAaTUBIINX JKWJIbIE MOMEIICHHUS B CBSI3U C PENPECCUSMH, BO3BpAIAThCA IS
MPOKUBAHUSI B T€ MECTHOCTH W HACEJEHHBIE MYHKTHI, IJI€ OHU MPOXKHUBAIU JI0
MIPUMEHEHUS K HUM PENPECCUM.

IIpn sTOM B M3MEHEHUE paHEee AEMCTBOBABLIETO MMPABOBOIO PETYIMPOBAHUS
®denepanbHBIM 3ak0HOM OT 22 aBrycta 2004 romga Ne 122-®3 (myHKT 5 cratbu 6)
OBLIO IPEYCMOTPEHO, YTO B ClIyyae BO3BPAICHUS Ha MIPEKHEE MECTO KHUTEIbCTBA
peadWINTUPOBAaHHBIE JMIA M WIEHbl MX CEMEW MPUHUMAIOTCS Ha Yy4YeT |
00€eCIeYnBaIOTCS  JKUJBIMH  MOMENICHUSIMU B TMOPSAKE, MPEeTyCMOTPEHHOM
3aKOHOJIaTEIHCTBOM CyOBheKkTOB Poccuiickoii deneparui.

OTUM, OJHAKO, HE MCKIIIOYAETCS BO3MOXKHOCTH 3aIlUTHI KUJIWIIHBIX IIPaB
peabWINTUPOBAHHBIX JIMI, B TOM 4HCIE€ B CyAeOHOM TIOpsANIKe, B cllydae
OTCYTCTBUSL COOTBETCTBYIOIIETO IIPABOBOI'O PETYJIMPOBAHHS B KOHKPETHOM
cyonekte Poccuiickoit deneparum.

Obecneuenue xe VCIIOJTHEHUS TpeOOBaHUs beneparbHOTO
3aKOHOJATENbCTBA 00 ocymiecTBIeHun CcyObekToM Poccuiickori ®Denepainuu
COOTBETCTBYIOILIETO IPABOBOTO PETyJIMPOBaHUsA, PAaBHO Kak M IpPOBEpKa
NPaBUJIBHOCTH BbIOOpAa M TOJKOBAHMS CYAOM NOAJEXKAIIMX MNPUMEHEHHUIO
MPaBOBBIX HOPM C Y4eTOM (DaKTHUECKUX OOCTOSITEIBCTB KOHKPETHOTO Jesia K
komnereHuun Koncrturyuuonnoro Cyaa Poccuiickoit ®enepanuu, Kak oOHa
ycraHoBieHa cratbedd 125 Koncturyuuum Poccuiickoit denepanuu u crarbend 3
@enepanibHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge
Poccuiickon @enepanunm», HE OTHOCATCSL.

Hcxons W3 HM37I0)KEHHOTO M PYKOBOJACTBYSICh 4acTbhl0 BTOpoM craTbu 40,
IIYHKTOM 2 4aCTH MEepBOM cTaThu 43, 4acThto NepBoOi cTatbu 79, cTtaThsiMu 96 u 97
@enepanbHOr0  KOHCTUTYUMOHHOrO 3akoHa «O Konctutynmumonnom Cyge

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuu



ONpenenui:

1. Otka3ath B NPUHATUH K PACCMOTPEHHIO KajoObl TpaxkaaHuHa JlaxuHa
®enopa GenopoBuya, NOCKOJIBbKY OHA HE OTBeUaeT TpeOoBaHusM DegepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoit
®denepaiuu», B COOTBETCTBUM € KOTOpbIMU kanoba B Konctutyunonusii Cyn
Poccuiickoit @enepanun Npu3HaeTCs T0MYCTUMOM.

2. Omnpenenenune Koncturyumonnoro Cyna Poccuiickoit ®enepanuu 1o
JTAaHHOM ’Ka7100€ OKOHYATENHLHO B 005KaJ0BaHUIO HE ITOJICIKUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon ®eneparuu B.J1.30pbkuH

Ne 631-0-O



