OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPUHATUM K PACCMOTPEHUIO JKajlo0bl TpaKJaHUHA
[Inmkuaa Ceprest bopucoBnya Ha HapylIE€HHWE €r0 KOHCTUTYLIHOHHBIX
npaB crarber 13 I'pakaHckoro mpoueccyanbHOro koaekca Poceniickon
®denepanuu U CyIcOHBIM OCTAHOBICHUEM

ropoa Cankr-IlerepOypr 22 mapra 2012 rona

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase Ilpencenarens
B.l.3opeknna, cyaen  K.B.Apanosckoro, A.M.boimosa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI1.O.KpacaBuukoBo#,
C.I1.MagpuHa, H.B.MensHukoBa, 0. 1.Pynkuna, 0O.C.X0xpsiIKOBOH,
B.I'.SIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TMPUHATHUS HKaJIOOBbl Tpa)kJaHUHA
C.b.IllumknHa Kk paccMoTpeHuto B 3acemannu KonctutyunonHoro Cyna

Poccuiickon ®@enepannu,

YyCTAaHOBHUI:

1. Pemienuem cyaa oOuieil IOpUCAMKIMU OBLIO YIOBJIETBOPEHO 3asBIICHUE
rpaxkaanuHa C.b.IlllumknHa o0 TOpPU3HAHUM HE3AKOHHBIM  TTOCTAHOBJICHUS
CyJIe0OHOTO MPHUCTABA-UCIIONHUTENA 00 ONMPEAETICHUH MPOLIEHTOB 3a MOJIb30BaHUE
Yy>KHUMU JIEHE)KHBIMU CPEJICTBAMU, BBIHECEHHOTO Ha OCHOBAHUU UCIIOJIHUTEIBHOTO
JUCTA, BBIJJAHHOTO TEM K€ CYJIOM B OTHOIIEHUUM HEro Kak JIOJHKHUKA.
OnpenenenueM cyaa KacCallMOHHOW MHCTAHIMU JAHHOE PELIEHHE OTMEHEHO U 10

Jiely MPUHATO HOBoe pemeHue, KoTtopbiM C.B.IWImKHHY B YIOBJIETBOPEHUHU
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3asiBJICHUS] OTKa3aHO B MOJHOM obObeme. OmpeneneHueM Cyabu 00JIacTHOTO Cyjia
OTKa3aHO B mepenade Haa3opHou xanoobl C.b.IlumkuHa 1 paccMOTpeHUs: B
CyleOHOM 3acelaHuu CyJa HaA30pHOM uWHCTaHUuU. OnpeneneHueM CyabH
BepxoBnoro Cyna Poccuiickoii @enepanuu OTKa3aHO B Mepenadye HaJI30pHOU
xanobel C.b.llIumkuna ams paccMoTpeHus B cyneOHoMm 3acenanuu CyneOHoU
KOJUIETUM 10 aJMHHUCTPATUBHBIM Jneinam BepxoBHoro Cyaa Poccuiickoit
denepanum.

B cBoeii xamobe B Koucrurynuonnsii Cya Poccuiickoit ®deneparuu
C.b.IllnmkuH ocnapuBaeT KOHCTUTYHMOHHOCTH crarbu 13 ITIK Poccuiickon
Oeneparun 00 0053aTENBHOCTH  Cy/NE€OHBIX TOCTaHOBJIEHUU. I[lo MHeHHIO
3asBUTENSA, O3TAa CTaThsl, Kak JOIyCKarollas I10 CMBICIY, IPUIAHHOMY €U
KOHKPETHBIM CYJIeOHBIM TIOCTAHOBJICHHMEM, HApYIICHUE TMpaBa JODKHUKA Ha
YMEHBIIIEHUE CYMM Mpo1eHTOB coryiacHo crathe 333 I'K Poccuiickoit denepannu,
HapylIaeT ero mpasa, rapaHTUPOBaHHbIE cTaThsiMu 15 (yacth 1), 17 (wactu 1 u 3),
18, 19 (wacts 2), 45, 46 (uwactp 1), 118, 120 (wacts 2) m 123 (wactp 3)
Koncturyuun Poccuiickon @enepanuu.

Kpome Toro, 3asBuTE€ns TPOCAT MNPU3HATH HEKOHCTUTYLHOHHBIM
onpenenenue cyabu BepxoBHoro Cyna Poccuiickoit ®enepanuu 06 oTKaze B
nepeaayue ero HaI30pHOM HKaloObl SISl paCCMOTPEHUS B CYZI€OHOM 3acCeIaHuH Cy/a
HAaJ[30pPHOM MHCTAHIIUH.

2. Konctutymumonusii  Cyn  Poccuiickoii ~ Denepanuu,  HU3y4uB
npenacrapiaeHublie  C.b.IIIMIIKMHBIM MaTepuanbl, HE HAXOAUT OCHOBAHWHN I
MIPUHATHS €0 KajJo00bl K paCCMOTPEHHUIO.

JIoBOZIbI, TpPUBENCHHBIE 3asBUTEIEM B OOOCHOBAaHWE CBOEH IMO3UIINH,
CBUJECTEIBCTBYIOT O TOM, YTO HAPYIICHHWE CBOUX KOHCTUTYLUHOHHBIX MpPaB OH
cBs3bIBaeT He ¢ conepxanuem cratbu 13 I'TIK Poccuiickoit ®enepanuu, a c
OPUHATBIMA TI0 €ro JIeNy CyA€OHBIMH IOCTAHOBJICHUSIMU, C KOTOPHIMU OH
BBIpaXkaeT Hecoriacue. Mexay TeM MpoBepKa 3aKOHHOCTH W OOOCHOBAHHOCTHU
CyIeOHBIX TTOCTAaHOBIICHWM HE BXOAUT B KomrereHnio Koncturynuonnoro Cyna

Poccuiickoit ®enepanuu, Kak OHa ycTaHOBieHa ctaTbe 125 KoHcTuTynum
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Poccuiickoit denepannu u cratbeid 3 DenepanbHOTO0 KOHCTUTYIIMOHHOIO 3aKOHA
«O Kouncturyunonnom Cyne Poccutickoit denepanminy.

Hcxons u3 U3oKEHHOTO U pyKOBOJCTBYSICh TyHKTaMHU | ¥ 2 4acTu nepBou
ctatbu 43, 4dacTtbio mepBoi crarbu 79, cratbamu 96 u 97 dDenepanbHOro
KOHCTUTYIIMOHHOrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi

Oenepannn», Konctutynuonnsiii Cyn Poccutickoit ®eneparuu

OmpeneNun:

1. OTka3aTh B IPUHATUU K PAaCCMOTPEHUIO kallo0bl rpaxknannHa nmkuna
Cepres bopucoBu4a, MOCKOJBKY pa3pelliEeHHE ITOCTABICHHBIX B HEH BOIIPOCOB
Koncrturynmonnomy Cyny Poccuniickoit ®enepanvu  HENOABEAOMCTBEHHO U
IIOCKOJIbKY OHa HE OTBedaeT TpeOoBaHUsAM DeAepanbHOr0 KOHCTUTYLHOHHOTO
3akoHa «O Koncrurynmonnom Cyzne Poccuiickoit @enepannn», B COOTBETCTBUH C
koTtopbiMu  kanoba B Kouctutyumonnsii  Cyxn  Poccuiickoit  ®denepanuu
IIPU3HAETCA JOITYCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cynma Poccuiickoit ®@enepauuu 1o
TAHHOM 7KaJ100€ OKOHYATEIHHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbkuH

Ne 392-0-0O



