OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPHUHATUM K PACCMOTPEHHUIO JKalo0bl TIpa)kAaHUHA
Ky3snenoBa  Anekcangpa  IlaBnoBuua  Ha ~ HapylIeHHE  €ro
KOHCTUTYLIMOHHBIX TIpaB  cTatbsiMu 133 wm 134 VYromnosHO-
npoueccyanbHoro kogekca Poccutickont @eneparuu

ropoa Cankr-IlerepOypr 13 oxTsa6ps 2009 roga

Koncrurynmonnsii Cyn Poccuiickoit @enepanun B cocrase lIpencenarens
B.J1.30pbkuHa, cynei  H.C.bonnmaps, I''AT'amxueBa, FO.M.J/lanumnoBa,
JIL.M.Kapkosoii, I'.A.J)Kununa, C.M.Kazanuea, M.U.Kneannposa, C.J{.Kns3ena,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHUKOBa,
0. 1.Pynkuna, H.B.CenesneBa, A.S.Cnusbl, B.I'.Ctpeko3oBa, O.C.X0XpsKoBOH,
B.I'.SIpocnaBuesa,

paccmoTpeB 1o TpeboBanuio rpaxnanuHa A.Il.LKysnemoBa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro KajaoObl K PAacCMOTPEHUI0O B  3acedaHUU

Koncturyunonnoro Cyna Poccutickon @enepanuu,

YCTaHOBUII:

1. IlocranoBiennem mnpe3uauyma YenssOMHCKOTO 0OJacTHOTO cyaa OT 23
Mas 2007 roma mpuroBop AMIMHCKOTO TOpojckoro cyaa YemsOunckoil obnactwy,
KoTopbiM TpaxkgaHuH A.I1.Ky3HenoB npu3HaH BUHOBHBIM B COBEPIICHUHU psija
npecTyrieHui, Obul u3meHed. B wactHoctu, A.IL.Ky3HenoB Obln ompaBigaH 1o
OOBHHEHHIO B COBEPIICHUU MPECTYIICHUH, MPETyCMOTPEHHBIX YacThIO TMEPBOM

crateu 174" 1 wacteio BTOPOM CTaTbU 228 VK Poccuiickoi ODenepaunm.
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[Tomarass, 4yT0O OH MMEET MNpPaBO Ha KOMIICHCALMIO MOPAJbHOTO BpENa,
MPUYMHEHHOTO HE3aKOHHBIM YTrOJIOBHBIM TpecienoBanueM, A.I1.Ky3Henos
oOpatmicst ¢ uckoMm B cyl. Pemennem LleHTpanbHOro pailoHHOro cyja ropoja
Yenssouncka ot 23 centsiops 2008 ronma, ocTaBieHHBIM 0€3 HM3MEHEHUS
OTpeJIeieHHeM Cy/neOHON KOJUIETUU M0 TpaXKAaHCKUM jaenaM YenssOUHCKOTro
obmactHoro cyaa ot 20 suBaps 2009 roma, B YIOBIETBOPEHUHM HCKa OBLIO
OTKa3aHO Ha TOM OCHOBaHuM, 4yTo B cwmiy crarbu 133 VIIK Pocculickoit
®denepanMy MpaBO Ha peadMIMTAIMIO, BKIIOYAIONIYIO MPABO HA KOMIICHCAIIUIO
MOpPaJbHOTO BpE€Aa, HMMEIT MNOACYIUMBIEC, KOTOPBIE OINpPABJAHBI IO BCEM
NPEABSIBICHHBIM OOBUHEHUSM JIMOO B OTHOIIEHHWHM KOTOPBIX YTOJOBHOE
IIpECIIEIOBAHNE MPEKPALLEHO MOJIHOCTHIO.

[To muenwuto 3asButens, crateu 133 u 134 VIIK Poccutickont @enepanyu He
COOTBETCTBYIOT cTaThaM 2 u 53 Kouctutynuu Poccuiickoit ®enepanuu,
MOCKOJIBKY HMCKJIIOYAI0T BO3MOXKHOCTH BO3MEIICHHUS Bpeja JIMILY, KOTOpOoe ObLIO
YACTUYHO OMPABIAHO MO MPEIbIBICHHBIM OOBUHEHUSIM.

2.  Konctutymumonnsii  Cyn  Poccuiickoit ~ ®Dexaepanuu,  HU3y4HB
npencrasieHHble  A.ILKy3HenmoBelM Marepuasibl, HE HAaXOAUT OCHOBAHUM IS
MPUHSTHUS €r0 KAI00bl K paCCMOTPEHHUIO.

Hexoncturynuonnocts crateit 133 u 134 VIIK Poccuiickoit ®@enepanuu
3asBUTEJIb ApTYMEHTUPYET HEMPABUIIBHBIM, C €r0 TOYKH 3pEHHUSI, UX IPUMECHEHUEM
cynamu, kotopelie, mo MHeHHio A.I1.Ky3HenoBa, HE3aKOHHO M HEOOOCHOBAHHO H
0e3 yueta npaBoBbix no3unuii Koncturynuonnoro Cyna Poccuiickoit denepanyu,
BbIpaXeHHBIX B Ompeneneanu oT 18 urons 2006 roma Ne 279-O, OTKIOHHIN €ro
MCK O KOMIIEHCAllMU MOPAJIbHOTO BpeJa, MPUUUHEHHOTO HE3aKOHHBIM YTOJIOBHBIM
npecieoBaHueM. TeM caMbIM  3asBUTENb, (QOpMadbHO HacTauBas Ha
HEKOHCTUTYITMOHHOCTH OCIHAapUBAaEMbIX HOPM 3aKOHa, (PAKTUUECKH BBIPAXKAET
HECOTJIaCue C CYIEOHBIMH PEIICHUSIMH, COCTOSBIIMMHCS IO €ro Jaeny, Hu
npeanaraet Konctutyuuonnomy Cyny Poccuiickoit deaepanuu JaTh OLEHKY HUX
COOTBETCTBHS MPABOBBIM MO3UIIMSAM, BBIPAXKEHHBIM B yKazaHHOM OIpeaeneHun.
BmecTe ¢ TeM mpoBepka 3aKOHHOCTH M OOOCHOBAaHHOCTH PELIEHUH CYAO0B OOUIei

IOPUCAVKIMA W TPABAIBHOCTH MNPUMEHEHUS HMH IIOJOKEHUM JEHCTBYIOIIETO
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3aKkoHOoJaTenbcTBa K KomnereHuuu KoncturyumonHoro Cyna Poccuiickoit
®epnepanuu, Kak oHa omnpeneneHa B crtatbe 125 Konctutymuu Poccuiickoit
Qenepaunn U cratbe 3 DenepasbHOrO0  KOHCTUTYLHOHHOTO 3akoHa «O
Koncturynmmonnom Cyzne Poccuiickoit @enepanum», He OTHOCUTCSL.

Hcxons W3 M3I0KEHHOTO M PYKOBOJACTBYACH 4YacTblO BTOpoul cratbu 40,
NyHKTOM 1 yactu mepBoit ctatbu 43 U 4yacTbio MepBOi cTatbu 79 DenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit

Oenepannny», Konctutynuonnsiit Cyn Poccutickoit ®eneparuu

OTIPEIEITHIT:

1. OTKa3aTh B IPUHATHU K PACCMOTPEHHUIO KaJl00bI rpaknannna Ky3Herosa
Anekcanapa [laBnoBrYa, MOCKOJBKY pa3pelIeHUE MOCTABICHHOIO B HEW BOMIpoOca
Konctutynmonnomy Cyny Poccuiickoit denepannn HEmoABEAOMCTBEHHO.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®enepanuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont @eneparuu B./1.30pbkuH

Ne 1175-0-O



