OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHUIO KaloObl rpakaaHKu ['ynkoBoi
Jlapucel BnaguMupoBHBI Ha HapylIeHHWE €€ KOHCTHUTYLUMOHHBIX IIPaB
4acThlO mepBou crateu 75, crateer 140 u 4dacteio nmepBou crateu 146
YronoBHO-TIpoLiecCcyanbHOro kogekca Poccurickon @enepanuun

ropoa Cankr-IlerepOypr 13 oxta6ps 2009 rona

Koncturyumonnsiii Cyn Poccuiickoit @enepanun B cocrase Ilpencenarens
B.J1.30pbkuHa, cynei  H.C.bonnaps, I''AT'amxueBa, HO.M.J/lanumosa,
JIL.M.Kapkopoii, I''A.)Kununa, C.M.Kazanuesa, M.N.Kneannposa, C./{.Kus3ena,
A.J1.LKoHoHOBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHUKOBa,
0. 1.Pynkuna, H.B.CenesneBa, A.S.CnuBbl, B.I'.Ctpeko3oBa, O.C.X0XpsaKoBOH,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuro rpaxaaHku JIL.B.I'ynkoBoit Bompoc o
BO3MOXXHOCTH TPUHATHS €€ KajdoObl K pacCMOTPEHHIO B  3aceJaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. IloctanoBnenuem Ilydexckoro paitoHHOTO cyna MBaHOBCKOM 001acTH OT
14 anpensa 2008 rona noctanoBieHus ciaegoBareneit ot 31 supaps 2008 roga u 21
Mapta 2008 roma o0 BO30YXXJICHHHM YTOJIOBHBIX JIeI B OTHOLICHUM TPaKIaHKU
JLB.I'ynkoBOM mNpu3HAaHbl  HE3aKOHHBIMHM, TOCKOJBKY OBUIM  BBIHECEHBI
HEHAJJICKAUMMHA ~ JIMIIaMH, W  BIOCIEJACTBUM OTMEHEHBI PYKOBOJUTEIEM
CJIEICTBEHHOI'O OpraHa.

19 mas 2008 rona BBIHECEHO MOCTAHOBJIEHHE O BO30YXKJIEHUHU YTOJOBHOTO
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nena B orHoweHun JI.B.I'yakoBol mo TeM ke MOBOJAAM M OCHOBAHUSM.
[Ipuroopom cyna JI.B.I'ynkoBa Oblna mnpu3HaHa BHUHOBHOM B COBEpIICHUU
MPECTYIUIEHUS, IPEAYCMOTPEHHOr0 4acThio nepBoil cratb 292 YK Poccuiickoi
denepanum.

B cBoeii xamobe B Koucrurynuonnsii Cyna Poccuiickoit ®deneparuu
JI.B.I'yakoBa mpoCUT Npu3HATh HE COOTBETCTBYIOIMMU CTaThsiM 2, 15, 17, 18, 45,
46, 50 (uactb 2), 55 Konctutyunu Poccuiickoit @enepanuu 4acTb NEPBYIO CTaThU
75, cratbio 140 u yacth nepsyto cratbu 146 YIIK Poccuiickoit denepanuu B TOH
Mepe, B KOTOPOM OHU MO CMBICIY, MPUIABAEMOMY WM IPABONPUMEHUTEIBHOU
MPAKTUKOM, TMO3BOJISIIOT MOBTOPHO BO30YXJaTh YTOJIOBHOE JI€JI0 B OTHOILICHUU
OJIHOTO M TOTO € JIMIA II0 OJHOMY U TOMY € IOBOJY U OCHOBAaHMIO IOCIIE
MPU3HAHUS HE3aKOHHBIM BO30YKJACHUS MEPBOHAYAIBHOTO Ji€Jla M HCIOJb30BaTh
IpU OCYIIECTBJICHUU NPABOCYAMS JOKA3aTelIbCTBA, IOJYYEHHBIE B PE3YJbTaTe
CJIEACTBEHHBIX JCHCTBHII 1O YrOJOBHOMY [I€Ny, IPU3HAHHOMY HE3aKOHHO
BO30YK/ICHHBIM.

2. Konctutymumonusii  Cyn  Poccuiickoii ~ @enepanuu,  HU3y4uB
npenacrasiaeHusie  JI.B.I'yakoBoil MaTepualiibl, HE HAXOAWUT OCHOBAHUM A
MPUHSATHUS €€ )KAI0Obl K PACCMOTPEHUIO.

OcnapuBasi KOHCTUTYHHMOHHOCTh cTaTthl 75 YIIK Poccuiickoit denepaiuu,
3asIBUTEIIPHUIIA YKA3bIBAET, YTO, BOMPEKU COJACPKAIIMMCS B HEH MOJIOKECHUAM, B
OCHOBY BBIHECEHHOTO B OTHOIICHHMM HEE TMPUTOBOpa OBbUIM  IOJOKEHBI
JI0Ka3aTeIbCTBA, TOJYUYCHHBIE B PE3YJbTATE BHIEMOK JOKYMEHTOB IO YTOJOBHOMY
JieTy, MPU3HAHHOMY HE3aKOHHO BO30YXJE€HHBIM. TakuM o0pa3oM, 3asiBUTEIbHHUIIA,
M0 CYTH, OCHApUBAET MPUTOBOP, BHIHECEHHBIA MO €€ yroJloBHOMY neiy. OmHako
MPOBEpPKA 3aKOHHOCTH M OOOCHOBAaHHOCTH MPABOMPUMEHUTEIBLHBIX PElICHUH He
BxoauT B koMmreteHimoo Koncruryunonnoro Cyna Poccuiickoii denepanuu, Kaxk
oHa onpeneneHa B crtatee 125 Konctutyunu Poccuiickoit denepanuu u crarbe 3
@enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge
Poccniickon @enepanum».

Camu ke mo cebe monoxkenus crarbu 75 YIIK Poccuiickoit ®@enepanuu,

OTHOCAINIMEC K YHCITY HCIAOIYCTHMBbLIX JIIO0BIE A0Ka3aTCJIbCTBA, ITOJIYYCHHBIC C
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HapylieHueM TpeboBanuii ganHoro Konekca, He HapylaroT KOHCTUTYLHOHHbBIE
npaBa 3asgBUTENs, a, HAIPOTHUB, CIY)KAaT TCapaHTHEW MNPUHATHS 3aKOHHOTO U
00OCHOBAaHHOTO PEIICHHUS 10 YTOJIOBHOMY JIENy.

He HapylmarT KOHCTUTYLIMOHHBIE IpaBa 3asBUTEIbHULBI U cTaThd 140 u
yacTh nepBas cratbu 146 YIIK Poccuiickoit denepannu, MOCKOJIbKY OHH JIWIIb
ONPENEISAIOT IOBOJABI M OCHOBaHUS [UIsl BO30YXJEHHUS YIOJOBHOIO Jela MU
YCTaHAaBJIMBAIOT, YTO MPU HAIMYMM IIOBOJA W OCHOBAHUS OpraH JO3HAHUS,
JI03HABATEIb, PYKOBOAMTEINb CIEICTBEHHOIO OpraHa, CJIE€JO0BaTellb B Ipeaenax
CBOCl KOMIIETEHIIMM BO30Y>XIalOT YTrOJOBHOE JIE€JI0, O YEeM BBIHOCUTCS
COOTBETCTBYIOILIEE IMOCTAHOBJIEHHUE. YCTPAHEHUE € MPOLEIYPHBIX HAPYIICHHM
npu BO30YKJIEHUU YTOJIOBHOTO JI€la HE MOXKET pacCMaTpUBAThCS KaK IMOBTOPHOE
MIPUBJICUCHHE 3aIBUTEIIbHULIBI K YTOJIOBHON OTBETCTBEHHOCTHU 110 TOMY € MMOBOAY
Y OCHOBAHHIO.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCH 4YacTblo BTOpoiM ctarbu 40,
IIYHKTOM 2 4acTHU NEPBOM CTAaThU 43, 4acThIO NEpBOU cTaThu 79, cratbsimMu 96 u 97
®enepanbHOro KoHCTUTyHMOHHOro 3akoHa «O Koucrurynmonnom Cyge

Poccuiickon @enepanuny», Koncturyunonneii Cyn Poccuiickoit @enepannu

OnNpeAenumn:

1. OTka3aTh B NPUHATUU K PACCMOTPEHUIO KalloObl rpaxkaaHku ['ynkoBou
Jlapucel  BrnagumupoBHBI, TIOCKOJIBKY OHa HE OTBEYaeT TpPeOOBAHUAM
@enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutymumonnom Cyge
Poccuiickoii  ®Depepanun», B  COOTBETCTBHM C KOTOPBIMH  kajgoba B
Koncrurynmonsnsiii Cyz Poccuiickoit @enepanny npu3HaeTcs JOMYCTHMOM.

2. Omnpenenenue Konctutymmonnoro Cyna Poccuiickoit ®denepaiu 1o
JTAHHOM Kaj100€ OKOHYATEIHHO U 00KAJIOBAHHIO HE IO UIEIKHUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 1151-0-O






