OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKa3ze B NPUHATUU K PACCMOTPEHUIO JKajloObl TpakKJaHKU
XazapmxksH ~ Kpuctunel  BanepbeBHBI  Ha ~ HapylIeHHUE €€
KOHCTUTYLIMOHHBIX IpaB craTbe 82 CemenHOTO Koaekca Poccuiickoi
®denepaluuu U MOANYHKTOM «0» IyHKTa 2 Ilepeuns BuaoB 3apaboTHOU
IUIaTBl M HMHOTO J0XOJAa, W3 KOTOPBIX HPOU3BOJMUTCA YAEPKAHUE
AaJMMEHTOB HAa HECOBEPUIEHHOJIETHUX JIETEN

ropon Cankr-IletepOypr 17 auBaps 2012 roga

Koncturynuonnsii Cyn  Poccuiickoit  @egepauun B COCTaBe
[Ipencenarens B.J.3opskuna, cyaeui K.B.Apanosckoro, A.M.boiinosa,
H.C.bonnaps, I'.A.T'agxuesa, 10.M./laaumnosa, JI.M.KapkoBoi,
I'.A. Kununa, C.M.Kazannesna, M.U.Kneanaposa, C.J1.KHs3eBa,
A.H.KokoroBa, JI.O.KpacaBuukoBoi, C.I[.MaBpuna, H.B.MenbHukosa,
0. d.Pynkuna, O.C.Xoxpskooii, B.I'.fIpocnaBuesa,

3acinymaB 3akigtoueHue cyapu 0. J[.Pyakuna, mnpoBoauBiiero Ha
ocHOBaHMM cTaThbu 41 @enepalbHOTO0 KOHCTUTYLMOHHOro 3akoHa «O
Koncturynuonnom Cyne Poccuiickoit @eaepauuu» nOpeaBapUTEIbHOE

n3yueHue xkanoosl rpaxaanku K.B.Xazapmxkss,

YyCTAaHOBHUI:

1. B cBoeii xano6e B Koncturynuonunsii Cyn Poccuiickoit ®eaepanuu
rpaxxapanka K.B.Xa3zap/oksaH ocmapuBaeT KOHCTHTYIMOHHOCTBH CIEAYIOLIUX

HOPMATUBHBIX MOJOXKCHUM:
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cratbu 82 CewmeitHoro konekca Poccuiickoir denepanuu, OTHOCAIIEH
ompeaeleHUe BHUIOB 3apaboTka W (WJIM) WHOTO J0XO0Ja pPOAUTEICH, u3
KOTOPBIX MPOM3BOJIMUTCS YyACpKAHUE aJTUMEHTOB Ha HECOBEPIIECHHOJIETHHUX
JIIeTel B COOTBETCTBHHU cO cTaThed 81 mamHoro Komekca, K MOJTHOMOYHSIM
[IpaBuTenscTBa Poccuiickoii @enepanuu;

MOANYHKTa «0o» MyHKTa 2 [lepeuHss BUAOB 3apabOTHOM IJIATHl K UHOTO
n0X0Ja, W3 KOTOPBIX MOPOU3ZBOAUTCS  YyJAEp)KaHUE  AJUMEHTOB  Ha
HECOBEPIICHHOJICTHUX JeTed (YyTBEpXKJAeH IMocTaHoBiIeHUeM [IpaBuTenbCcTBa
Poccuiickoit ®enepanuu ot 18 wutons 1996 roma Ne 841), cormacHo
KOTOpPOMY yJEep)KaHUE aJIMMEHTOB TMPOU3BOJUTCA C CYMM JIOXOJIOB,
MOJYYEHHBIX IO IOTOBOPaM, 3aKJIIOUYEHHBIM B COOTBETCTBUHU C T'PaXJaHCKUM
3aKOHOJATE€ILCTBOM, a TaKX€ OT peaju3allMd aBTOPCKUX U CMEXKHBIX MpaB,
JOXOJ0B, TIIOJYYCHHBIX 3a BBIMOJHEHHWE pPabOT ©W oOKa3zaHWE YCIyT,
MpeIyCMOTPEHHBIX 3aKOHOJATEJIbCTBOM Poccuiickoi denepanuu
(HoTapuabHas, aJlBOKATCKas JACATCILHOCTD U T.].).

Kak cimenyeT u3 mpeacTaBiIeHHBIX MaT€pHaIOB, PEIICHUEM Cyaa o0mei
IOPUCIAUKIIMU, OCTAaBJIEHHBIM 0€3 HM3MEHEHHUS CYJOM KacCallMOHHOMU
WHCTAHIIMH, OBIJIO OTMEHEHO IMOCTAaHOBJICEHHE TOJDKHOCTHOTO JIMIIA CIYXKOBI
CyIeOHBIX IIPUCTABOB, KOTOPBIM OTIy HECOBEPIICHHOJECTHEr0 peOeHKa
K.B.Xa3apksiH CO CCBIIKOW Ha IMOAIYHKT «0» NyHKTa 2 Ilepeuns Bumos
3apa0OTHOM TIATHI M MHOTO J0X0J1a, U3 KOTOPBIX MPOU3BOJAUTCS yIEpKaHHUE
aJTUMEHTOB  HA  HECOBEPIICHHOJETHHUX  JIETEH, OblJla  HAYHCJIICHA
3aJI0JKEHHOCTh MO ajJMMEHTaM Ha CoJepKaHUE HECOBEPIICHHOJIETHETO
pebeHka, mojJexamias B3BICKAHWIO C J10X0Ja, MOJYUYEHHOTO OT MPOJAXKH
KBapTUPHl U aBTOTPAHCIOPTHOTO CPEJCTBA.

I[Ipu »TOM cCyn wucxoaua H3 TOTO, YTO JIEHEXKHBIE CpEJCTBa,
MOJIyYE€HHBIE JAaHHBIM JIMIIOM OT MPOJaXU KBApPTUPHI U aBTOTPAHCIOPTHOTO
CpelcTBa, HE SABISIOTCS JTOXOJAOM, C KOTOPOTO TMOJJIEkKAT B3bICKAHUIO
aJTMMEHTHl Ha COJIEp)KAaHHE HECOBEPUICHHOJETHEr0 peO0EHKa, MOCKOJBbKY B
pe3yibTaTe MNPOJaXM CBOEro HMMYIIECTBa HHMKAKOTO J0xo0aa (B CMBICIE

YBCIHWYCHUA pa3MEpa CBOUX aKTI/IBOB) OH HC TIIOJIy4YWnJI, TaK KakK
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npeoOpa3oBaiack JHIIb (OopMa aKTHBOB HMYIIECTBA W3 HATypajJbHOW B
JEHEKHYIO.

[Io MHEHUIO 3asBUTEIBHUIIBI, OCIIAPUBAEMBIE €10 IOJIOKEHHUS CTAThU
82 Cemeiinoro kojaekca Poccuiickoii @enepanuu U NOAMYHKTA «0» MyHKTA 2
[lepeunss BUIOB 3apabOTHOW IUIATBI M MHOTO JO0XO0Ja, M3 KOTOPBIX
MPOU3BOJINUTCS YJIEpKAaHUE AJIMMEHTOB HA HECOBEPIICHHOJETHUX [IETEH,
npoTuBopeyat cratbaM 7 (4acth 2), 15 (wactp 1), 18, 38 (wactp 1) u 45
(wacte 1) Koucturynmum Poccuiickoir deneparnuu, MOCKOIBKY coOAepkKaT
HEOINPENEICHHOCTh B TOJKOBAaHUM IIOHATHSA JOXOAOB, TOJYYEHHBIX
aJUMEHTHOOOSA3aHHBIM  JIMIOM IO  JOroBOpaM,  3aKJIIOYEHHBIM B
COOTBETCTBUU C I'PAXKJAAHCKUM 3aKOHOJATEIbCTBOM.

2. Koncrurynmonnsii Cyn Poccuiickont @enepanun, HU3y4YHUB
npenacrtaBieHHble K.B.Xa3apaxksaH Martepualbl, HE HaXOJUT OCHOBAHWUU s
HNPUHATHS €€ Kalo0bl K paCCMOTPEHUIO.

Kak cnenyer u3z crarer 96 u 97 denepajbHOr0 KOHCTUTYLIHMOHHOTO
3akoHa «O Koncturyunonnom Cyne Poccuiickoit @enepanuuny», rpaxiaHuH
Bnpase oOpatutbca B Konctutyumonusii Cyn Poccuiickoit ®@eaepanum ¢
XKaso0ol Ha HapylIeHUEe CBOMX KOHCTHUTYLUHOHHBIX MPaB U CBOOOJ 3aKOHOM
U Takas »ajnoba MpHU3HAETCS JOMYCTUMOMW, €CIU OCHapUBaeMbIM 3aKOHOM,
NPUMEHEHHBIM B KOHKPETHOM J€JIE€, pACCMOTPEHHE KOTOPOTO 3aBEPIIEHO B
CyJe, 3aTparuBarOTCs €ro KOHCTUTYLUHUOHHbIE IIpaBa U CBOOOBI.

Crates 82  CemeitHoro  konekca Poccuiickoit  ®epepanuu,
nenerupywmas IIpaBurenscTBy Poccuiickon ®enepanuud MOJHOMOYHUS I10
OTIpeIeJICHUIO BUJIOB 3apaboTKa U (MJIM) UHOTO A0X0Ja, KOTOPhIE MOJYy4YaroT
poautenu B pyoOasx W (WJIM) B HMHOCTPAHHOW BaJNIOTE U U3 KOTOPBIX
IIPOU3BOIUTCS yIepKaHue AJIMMEHTOB, B3BICKMBAEMBIX Ha
HECOBEPILICHHOJIETHUX NETEH, caMa JaHHBIM BOIPOC, PaBHO Kak M BONIpOC,
CBSI3aHHBIM C ONpEAEIIEHHMEM IOpsA/IKa pacueTra Ha3BaHHBIX JOXOJOB, HE
perynupyer, a IMOTOMY HE MOXET pacCMaTpUBaTbCSA KaK HapylIlarolmas
KOHCTUTYIIMOHHBIE MpaBa 3asBUTEJbHUIIBI B YKAa3aHHOM B kajlo0e acmexTe.

CognepxkaTelibHYI0 perjiaMeHTalui 3TH BOMPOCHI, COTJIACHO HAa3BaHHOMU
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HOpME, JOJUKHBI MOJYyYUTh HMMEHHO B HOPMAaTUBHO-IIPABOBOM  aKTE
IIpaButenscTBa Poccuiickon denepanum.

Peanu3ys  pmenerupoBaHHoe €My  IoJHOMouHe, [IpaBUTEnbCTBO
Poccuiickoii @enepanuu noctaHoBieHueM oT 18 wurons 1996 roma Ne 841
yTBepauiio Ilepeuenp BU0B 3apabOTHOM IJIATHl U MHOTO J10X0Ja, U3 KOTOPBIX
IPOM3BOJINUTCS yAECpKAaHUE AJIMMEHTOB Ha HECOBEPUICHHOJIETHUX JIETEH.
CornacHo Ha3zBaHHOMY llepeuHto yaepaHue aJuMEHTOB MPOU3BOAUTCS B TOM
quclie W3 JOXOJOB, IOJYYEHHBIX IO JOrOBOpaM, 3aKJIIYEHHBIM B
COOTBETCTBUU C TPAXJAHCKUM 3aKOHOAATEIbCTBOM (IMOJAMYHKT «0» MyHKTA 2).

C yueToM HEOOXOAMMOCTH oOecreueHus baiaHca UHTEPECOB 00EUX CTOPOH
QIMMEHTHBIX OTHOLICHHWH aJIMMEHTBI IIOJUIEKAT YIACPKAHUI U3 JOXOH0B,
NOJYYEHHBIX MX IUIATEJIBIIMKOM TOJBKO IO TEM 3aKJIIYEHHbIM B
COOTBETCTBUM C TPaXXJTaHCKUM 3aKOHOIATEIbCTBOM JOTOBOpPAM, 3aKIIOYas
KOTOpbIE JULO pealu3yeT NpUHAMJIeKallue KaXJoMy IpaBO Ha CBOOOJHOE
MCIOJB30BAHUE CBOMUX CIIOCOOHOCTEH M HMMYIIECTBa JJs HE 3alpelleHHOU
3aKOHOM 2KOHOMHUYECKOU JesITEeNbHOCTH, a TaKkKe MpaBo Ha TPy (cTaThs 34,
gacth 1; ctates 37, yacts 1, Koncrurynuu Poccuiickoit denepanun).

Takum oOpa3zom, ocmapuBaeMble HOPMATHUBHBIE TIIOJIOKEHUS HE
COJEPKUT HEONPENEICHHOCTH M KOHCTUTYLIMOHHBIEC IpaBa 3asiBUTEIbHUIBI
HE HapylIaoT.

[IpoBepka ke 3aKOHHOCTH U 0O0OCHOBAHHOCTHU BBIHECEHHBIX MO ey C
yuactueM K.B.XazapksH cyaeOHbIX pelleHud, B TOM 4YHUCJIE B YacTu
BBISICHEHUSI TOTO OOCTOSITENbCTBA, SIBISJIUCH JU CIOPHBIE JI€HEKHBIE CYyMMBI
I0XO0JIOM, C  KOTOpOTrO, IO CMBICIY JEWCTBYIOWIET0O CEMEHUHOIO
3aKOHO/1aTeIbCTBA, noJuIexar yAepKaHUIO aJMMEHTHI Ha
HECOBEPIIECHHOJETHUX JE€TEM, BXOJAUT B KOMIIETEHLIMIO BBIIIECTOSIIIUX CYJ0B
o01edl IOPUCAUKIIMU U HE OTHOCUTCA K MOJHOMOYHUSIM KOHCTUTYLHMOHHOTO
Cyna Poccuiickoii ®enepauuu, Kak OHHM OIpEleNieHbl cTaTtbed 125
Koncturynuun Poccuiickoii @Penepanuun u cratbeid 3 @DenepanbHOTO
KoHCcTUTYyHOHHOTO 3akoHa «O Koncrutynmonnom Cyne Pocculickoit

denepauuny.
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Hcxoass U3 M3I0KEHHOTO U PYKOBOJICTBYSICh MYHKTOM 2 YacTH MEpPBOU
ctaTbu 43 1 yacThio nepBoi ctaThu 79 denepasbHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O Konctutynnonnom Cyne Pocculickoit @enepanuny», Konctutynumonnsiii Cyn

Poccniickon ®@enepanun

onpeanciuig.

1. OTka3aTh B MPUHATHH K PACCMOTPEHHUIO JKaJTOOBI TPaKIaHKU Xa3apKsH
Kpuctunbl  BanepbeBHBI, MOCKOJBKY OHa HE OTBEYaeT TpeOOBaHUSIM
denepanbHOTO0  KOHCTUTYHHOHHOro 3akoHa «O Koucrurynnonnom Cyne
Poccuiickoit  ®epepanun», B  COOTBETCTBUM C KOTOpPHIMH  >Kajo0a B
Konctutynunonssiii Cya Poccutickoit @eaepauy npu3HAETCs JOMYCTHUMOI.

2. Omnpenenenne Koncturynmonnoro Cygna Poccuiickonn ®@enepanuu 1o
JTAHHOM ka100e OKOHYATEJIbHO U 00KATOBAHUIO HE TIOITICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 123-O0-O



