OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKa3ze B MPUHIATHH K PACCMOTPEHHUIO KaloObl TpaxJaaHUHA
Henomusimero Anekcangpa HukonaeBuya Ha  HAapylIEHUE  €rO
KOHCTUTYIIMOHHBIX IIpaB 4YacTbl0 IepBod cratbu 412 VYrosoBHO-
npoueccyanbHoro kogekca Pocculickon ®eneparnuun

ropoa Cankr-IlerepOypr 25 suBaps 2012 rona

Konctutymmonnsiit Cyzn Poccuiickonn @enepanun B cocrase IIpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunukoBo#,
H.B.Menbnukoga, 10./].Pynkuna, O.C.Xoxpskosoii, B.I'.SIpocinasuesa,

PacCMOTPEB BOIPOC O BO3MOXKHOCTH TIPHUHATHS JKaloObl Tpa)kKJTaHUHA
A.H.Henomusmero k paccMmorpeHnto B 3aceganun KoncrturynunonHoro Cyna

Poccuiickon @enepanuu,

YyCTAaHOBHUI:

1. ITocranoBnenuem cyapu BepxoBHoro Cyaa Poccuiickoit denepanun OT
16 wHosi6pss 2009 roma, ¢ KOTOpPHIM coryiacuics 3amectutenb [Ipencemarens
Bepxosnoro Cyna Poccuiickoit ®@enepanuu, rpaxiaannny A.H.Henomusimemy
OBIJIO OTKa3aHO B YJOBJICTBOPEHUU HAI30pPHON >KajaoObl Ha BBIHECCHHBIM B
OTHOIIEHUM HEro MPUTOBOP W OINPEACIICHUE CyJla KACCAlMOHHOM WHCTAHIIWM.
BHOBB mocTynuBIIas OT 3asBUTEINS HAA30pHAS kajmo0a Ha CyNeOHbIC PEIICHUS 110
€ro YyroJoBHOMY Jeiy Oblla BoO3BpailleHa eMy cynabeir BepxoBnoro Cyna

Poccutiickoit deneparun 6€3 pacCMOTPEHHS CO CCHUIKOW Ha YacTh MEPBYIO CTAThU
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412 VIIK Poccuiickoii @enepannn, cOriacHO KOTOPOM BHECEHHWE MOBTOPHBIX
HAJ30pHBIX alo0 B CyJ HAA30pHOM HMHCTAHIMH, PaHEE OCTaBUBIIMN HX O€3
YAOBJIIETBOPEHUS, HE JOITYCKAETCS.

B cBoeit xamobe B Kouctutyumonnsii Cyn Poccuiickoit ®enepanuu
A.H.HenomHsmmii OCIIapUBAET KOHCTUTYLIUIOHHOCTh Ha3BaHHOTO
3aKOHOMOJIOKEHHUSI, KOTOPOE, M0 €r0 MHEHUIO, IPOTUBOPEUUT cTaThaMm 18, 21, 45
(gacth 2), 46 (dacth 1), 50 (wactp 3), 55 (wactb 3) u 56 (yacte 3) KoHcTUTyLIMH
Poccutickon ®@enepanumu.

Kpome ToOro, 3asBuTENb IPOCHT XOJATAaHCTBOBAaTH O €ro BBIXOAE U3
rpaxnancTtea Poccuiickot @epepanum  nepen IIpesmmentom  Poccuiickoi
denepanu.

2. Konctutrymmonneii  Cyn  Poccmiickorn  @epepanuu,  U3y4uB
MPEACTABICHHBIE MATEpHUANIbl, HE HAXOJWUT OCHOBAHUMN MJIsI NPUHATUS JAHHOU
XKano0bl K paCCMOTPEHHUIO.

Kak cnenyer u3 crateu 402 VIIK Poccuiickoit ®enepauuu, ¢(axt
MPUHECEHUST HAJ30PHON >KajJoObl BIEYET PACCMOTPEHHE TaKOH KaloObl CyIheH,
KOTOPBIi, B crity TpeboBanuii cratbu 406 Toro ske Komekca Bo B3aUMOCBSI3U C €T0
cratbsiMu 379 u 409, pemraer BOnmpoc 0 HATMYUU OCHOBAHUM JJIS MIEpecMOTpa Jiesia
HA/I30pHOM WHCTAHIMEW W TPU BBISIBICHUM OCHOBAHUW JJISI OTMEHBI WIIH
W3MEHEHHSI MPUTOBOpa JIMOO HMHOTO O0XKAIyeMOTO pelleHus o0s3aH IMepeaaTh
HAJ30pHYI0 Kajgo0y Ha pacCMOTPEHHE CyAa HAJI30pHON MHCTAHIMM, a TPU HX
OTCYTCTBHH — OTKa3aTh B BO30YKJI€HUU HAI30PHOIO MTPOU3BO/ICTBA.

IIpn »Tom, mo cmeicny uvactu nepBoil cratbum 412 VYIIK Poccuiickoi
denepanuu ¢ y4eTOM TMOJIOKEHUM 4dacTh mepBoil ero cratbu 404, mOBTOPHOM
HAJ30pHOM Kano00il clielyeT CUuTaTh kajoly, IPUHECEHHYIO M0 TOMY K€ JIeNy, B
OTHOILIIEHUU TOTO € OCYKJIEHHOTO U IO TEM € OCHOBAaHHUSM, YTO M >kajoOa,
paHee ocTtaBieHHas 0e3 ynoieTBopenus (onpenenenust Koncrutyuronnoro Cyna
Poccuiickoit ®enepanuu ot 8 HosiOps 2005 roga Ne 401-0, ot 8 Hos6pst 2005 rona
Ne 403-0, ot 20 mHOs16ps1 2008 roma Ne 778-0-0, ot 25 depans 2010 roga Ne 247-
0-0, ot 27 siuBaps 2011 roga Ne 33-O-O u ap.).
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I"apanTuelt npaBa Ha MEPECMOTP BCTYMUBIIETO B 3aKOHHYIO CHITy TPUTOBOpA
SBJIIETCSI W BO3MOXXHOCTH OOKAaJIOBaHWS pEIICHUS Cyabu 00 OTKaze B
YIOBJIETBOPEHUU  HAN30pHOM  ’kajmoObl  MpelceNaTeNio  BEPXOBHOIO  Cyjna
pecnyOauKH, KpaeBOro wWiIM OOJACTHOTO CyAa, cyaa Toponaa GdeaepalbHOTO
3HAUEHHUA, CyJa aBTOHOMHOM o0JacTM H cyJda AaBTOHOMHOIO OKpYra,
[Ipencenatento BepxoBHoro Cyna Poccuiickoit ®@eaepanuu WA €T0
3aMECTHUTENIIM (4TO M ObUIO CHIeJIaHO 3asBHUTENIEM), KOTOpPHIE MPHU HECOTJIACHH C
TaKUM CyA€OHBIM pPEIICHUEM BBIHOCSAT IIOCTAHOBJICHHE O €ro OTMEHE H O
BO30Y)KJICHUM HAJ30pHOTO MpOU3BOJACTBa (dacTh yerBeptass crarbu 406 VIIK
Poccuiickoii ®@enepanun). Takoil cMmbIcl OCHapyUBaeMOil HOpME MNPUIAETCA U
MPaBONPUMEHHUTENILHON MpakTuko (myHKT 23 mnocraHoBieHusi Ilienyma
BepxoBuoro Cyna Poccuiickori @enepaumu ot 11 aaBapsa 2007 roma Ne 1 «O
NPUMEHEHUU CyJaMH HOpPM TrjaBbl 48 VYTrOJ0BHO-TIPOLIECCYATIBHOTO KOJEKCa
Poccuiickonn ®@enepainuy, peraaMeHTUPYIOIIMX MNPOU3BOACTBO B  HAJA30pHOMU
UHCTAHIIAN» ).

CootBercTBeHHO, YacTh nepBasi ctatbu 412 YIIK Poccuiickoit @eneparuu
HE MpeJrosaracT 0TKa3 B paCCMOTPEHUH TOBTOPHOM HAJA30PHOM kano0bl B CiIydyae
oOHapy>keHUs cyAeOHON OmMOKHU, KOTOpas paHee He ObLIa BBISBICHA U TIOTOMY
NOJICKUT HUCIpaBieHu0. Bmecte ¢ TeM oOpaileHue ¢ Takod xkanoboil 0e3
HAJUICKANTUX TPABOBBIX OCHOBAHMA K OTMEHE WM HW3MEHEHHUIO CYJeOHOTO
pelIeHus BICYET OCTaBJICHUE €€ 0€3 paCCMOTPEHUS CO CCHUIKOM Ha JJAaHHYIO HOPMY
(ompenenenus KoncturymmonHoro Cyna Poccuiickort @enepanuu oT 4 OKTSOpS
2011 romga Ne 1459-0O-O u Ne 1460-O-0O, ot 2 Hos10ps 2011 rona Ne 1465-0-0O, Ne
1466-0-0, Ne 1467-0-0, Ne 1468-0-0O u Ne 1469-0-0).

Takum oOGpa3zoM, ociaprBaeMasi HOpMa KOHCTUTYIIMOHHBIC TTpaBa 3asiBUTEIIS
HE Hapymaer, a IMOTOMY ero jkamoba, Kak HE OTBEYarIIas KPUTEPHUIO
nonyctumoctu oopamenuit B Koncrturynuonnsii Cyn Poccuiickoit denepanuu,
He MoxeT ObITh mpuHsAta KoHctutyunonnsiM CynoM Poccuiickoit denepanuu k

PacCMOTPEHHIO.
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Uro xe kacaercs TpeboBaHus 3asBuTeNss 00 obOpamiennn k IlpesumeHty
Poccuiickonn @enepanuy € XOJATAMCTBOM O €ro BBIXOJAE W3 TIPAXKIAHCTBA
Poccuiickon ®enepanuu, TO PELUICHWE MJAHHOTO BOMPOCAa HE OTHOCUTCS K
nonHomouusiMm  Konctutymmonnoro Cyna Poccuiickoit ®enepanuu, Kak OHHU
onpezaeneHbl B ctatbe 125 Koncturynuu Poccuiickoit ®@enepaiuy U ctaTbe 3
®denepanbHOro KoHCTUTyHMOHHOro 3akoHa «O Koucturynmmonnom Cyge
Poccuiickon denepanum.

Hcexons U3 M3II0KEHHOIO M PYKOBOJCTBYSCH IYHKTOM 2 YacTH II€PBOU
ctatb 43, 4YacTbio mnepBod cratbu 79, crathiMu 96 u 97 ®denepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoit

®epnepanumny», Koncrurynunonnsiii Cyn Poccuniickoit @enepanuu

OmpeneNun:

1. Ortkazatb B TMNPUHATHUM K PACCMOTPEHHUIO KaloOBl TIpakIaHUHA
Henomusimero Aunekcanapa HwukonaeBnya, MOCKOJBKY OHAa HE OTBEYAECT
TpeboBaHusiM DeepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa «O KOHCTUTYHHMOHHOM
Cyne Poccuiickoit deneparuu», B COOTBETCTBUH C KOTOPBIMH kajgoba B
Koncturyuunonnsiii Cyn Poccuiickoit @eaepannu npu3HAETCs JOMYCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cyna Poccuiickoit ®@enepauuu 1o
JTAHHOM Kaj100€ OKOHYATENIbHO U 00KaJTOBaHUIO HE TIOIJICHKUT.

IIpencenarens
Koncrurynmonsnoro Cyna
Poccuiickon denepanuu B.J1.30pbKuH

Ne 39-0-O



