OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B MPUHATHU K PACCMOTPEHHUIO KajoObl rpaxknanku CuimaeBo
Banentnapl MUXaiJIOBHBI Ha HAPYIIEHUWE €€ KOHCTHUTYLHOHHBIX IIPaB
YacThl0 4eThIpHaguatod crarbu 17 DenepanbHOoro 3akoHa «O
COLMAJIBHOM 3alIuTe NHBANUIOB B Poccuiickoit Denepanum»

ropoa Cankr-IlerepOypr 13 oxTsa6ps 2009 rona

Konctutynmonnsii Cyn Poccuiickon denepaunu B coctase lIpeacenarens
B.J1.30pbkuHa, cynei  H.C.bonnmaps, I''AT'amxueBa, FO.M.J/lanumnoBa,
JIL.M.KapkoBoii, I'.A.)Kununa, C.M.Kazanuesa, M.NU.Kneanapona, C./].Kus3ena,
A.J1.LKoHOHOBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHUKOBA,
0. 1.Pynkuna, H.B.CenesneBa, A.S.Cnubl, B.I'.Ctpeko3oBa, O.C.X0XpsaKoBOH,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBanuio rpaxaanku B.M.CumaeBoit Bompoc o
BO3MOXXHOCTH TPUHATHS €€ KajdoObl K PacCMOTPEHHIO B  3aceJaHuu

Koncruryumonnoro Cyna Poccutickon @enepanuu,

YyCTAaHOBHUI:

1. Pemenuem Muacckoro ropojckoro cyaa YensOuHCKON 001acTu OT 8 Mas
2008 roma, OCTaBJICHHBIM 0€3 HM3MEHEHUW CYJOM KacCAIlMOHHOW WHCTaHIIWH,
rpaxxaanke B.M.CunaeBoii ObUIO OTKa3aHO B YAOBJIETBOPEHUHM psa HMCKOBBIX
TpeOOBaHM, BKIIOYas TPeOOBaHWE O MPU3HAHWU HE3aKOHHBIM TIOCTAHOBIICHUS
IJ1aBbl aAMUHUCTpAMK Muacckoro ropojackoro okpyra ot 15 mas 2006 roga o
npenocraBieHnn rpaxzaanke O.B.MarBeeBoil 3€MENIBHOTO y4acTKa Ha YCJIOBHUAX

apCH/bI. Kaxk YKa3aJin Cy/bl, CIIOPHOC ITIOCTAHOBJICHUC HU3AAHO C Y4YCTOM IIpaB
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O.B.MarBeeBoii, sBistonieiicss uHBanuAoM | Tpymnmbl, Ha NEPBOOYEPETHOE
MOJyYEHUE 3EMEJIBHOTO YYaCTKa.

B cBoeii xamobe B Koucrurynuonneii Cyn Poccuiickoit ®deneparuun
B.M.CunaeBa ocrnapuBaeT KOHCTUTYLMOHHOCTh YaCTH YEThIPHAAUATON cTaThbu 17
denepanpbHOro 3akoHa OT 24 HOsOps 1995 roma Ne 181-d3 «O conuanbHOU
3amuTe MHBAIMAOB B Poccuiickon ®Penepanun». [0 MHEHUIO 3asBUTEIIbHULIBI,
ocraprBaeMas HopMa He COOTBETCTBYET cTathsm 2, 7,9, 15, 17, 18, 19, 36, 45, 46,
52, 55, 118 wm 120 Kouctutyuuu Poccuiickoii @enepanuu, ITOCKOJbKY
npeaycMaTpPUBAET JIJIsi MHBAIMIOB MPEUMYIIECTBA TIepe]] APYTUMHU TpakJIaHaMU B
MOJyYCHUH 3€MEJBHOIO0 Y4YacTKa M HE YYUTBIBAET MPU 3TOM KOHKPETHBIC
’KU3HEHHBIE CUTYaIIUH.

2. Konctutymmonneii  Cyn  Poccmiickon — ®@epepanuu,  HU3y4HB
MIPE/ICTABJICHHBIC 3aABUTEJIBHUIIEM MaTepuayibl, HE HAXOJUT OCHOBAHUM IS
MIPUHATHS €€ KaI00bl K pACCMOTPEHUIO.

Koncturynmust  Poccuiickoit  ®enepauuu  (ctatbd 7), MOpoOBO3Iialias
Poccuiickyto ®enepamnyio CcOUMaIbHBIM TOCYJApCTBOM, TOJIUTHKA KOTOPOTO
HalpaBJICHA Ha CO3JaHUE YCJIOBUM, 00ECHEUYMBAIONIMX JIOCTOMHYIO KWU3Hb U
CBOOOJ/IHOE pa3BUTHE KaKJIOT0 Yej0oBeKa, BO3jIaracT Ha rocyaapCcTBO 00sS3aHHOCTD
obecrieunBaTh TOCYJAPCTBEHHYIO MOJJISPKKY HWHBAJIWIOB, pPa3BHUBATh CHUCTEMY
COIIMAILHBIX CIIYXO0, YCTaHaBIMBAaTh TOCYJIapPCTBEHHBIC TIEHCUU, TTOCOOUS U MHBIC
rapaHTHH COIMAJIbHOM 3aIUTHI.

K 4umcny takux rapaHTMid OTHOCUTCSA U MOJIOKEHUE YaCTU YETHIPHAILATON
ctatb 17 @enepanbHOrO 3akoHa «O COIMAIBHOM 3alIUTE WHBAJIUAOB B
Poccuiickonn ®enepaunn», 3aKpeIUIIOLIEE IPABO I WHBAJIUIOB U CEMEW,
MMEIOIUX B CBOEM COCTaB€ WHBAIWAOB, HAa TMEPBOOUYEPEAHOEC TMOTYUEHUE
3eMEIbHBIX YYaCTKOB JUISi HWHJAMBUAYAJIBHOTO >KWIMIIHOTO CTPOUTENILCTBA,
BEJICHNUA TIOJICOOHOTO ¥ JAa4HOTO XO3sMCTBa H cajoBojcTBa. Kak ykazan
Koncrurymmonnsiit Cyn Poccuiickoit @epepauun B Onpenenenun ot 20 HOSOps
1998 roma Ne 155-O, KOHCTUTYUMOHHBIM TMPUHIMI PABEHCTBA MEPE] 3aKOHOM
JIOJDKEH COMPSTaThCsl € COLMAJIbHBIM XapaKTEpPOM TOCyAapcTBa, YTO HAXOIUT

OTpaX€HUE B CO3JAaHHUM 00Jiee OJIaronmpusATHBIX YCIOBUU IS JIUI, HYKIAIOITUXCS



3

B couuanbHOM mnojaepxkke. ConaepKaHUE OCIIAPUBAEMOW HOPMBI OTBEYAET
JaHHOMY TpeOOBaHHIO M HE MOXKET HapylaTh KaKHe-IMOO KOHCTUTYLIMOHHBIE
paBa U CBOOOBI 3aIBUTEIbHULIBL.

Bomnpoc ke o 1menecooOpa3HOCTH ydeTa OMNpEeeTECHHBIX OOCTOSITEILCTB U
YCIOBUHM, TpPU KOTOPHIX COLUANbHBIE JIBIOTHl W TapaHTUU JOJDKHBI OBITh
IPEIOCTABIIEHbl, OTHOCUTCA K IIOJIHOMOYMSM 3aKOHOJATENi M HE BXOIUT B
komriereHuno KoncrurynmonHoro Cyna Poccuiickoit ®enepanuu, Kak OHa
onpeaeneHa cratbeil 125 Konctutyuum Poccuiickoit @enepanuu U cratbend 3
®denepanbHOoro KoHCTUTyUMOHHOro 3akoHa «O Koncturynmmonnom Cyge
Poccuniickon @enepanum».

Hcxond U3 U3JI0KEHHOTO M PYKOBOJCTBYSICH YacTbiO BTOpoMl craTeu 40,
IIYHKTOM 2 4acTH NEPBOM CTAaThU 43, 4aCThIO NIEpBOU cTaThu 79, ctathamu 96 u 97
@enepanbHOro KOHCTUTyHMOHHOro 3akoHa «O Koncrurynmmonnom Cyge

Poccuiickoit @enepanuny», Koncruryunonnsiii Cyn Poccuiickoit @enepannn

OmpeneNun:

1. OTka3aTh B NPUHATUU K PACCMOTPEHMIO KajoObl rpaxkaaHku CuiiaeBoi
Banentnnbel MuxaioBHBI, TOCKOJBKY OHAa HE OTBEYaeT TpeOOBaHUSIM
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmonnom Cyne
Poccuiickoit  ®enepanuu», B COOTBETCTBUM C KOTOPBIMH  >Kajioba B
Konctutynunonssiii Cya Poccutickoit denepanyi pu3HAETCS AOIMMYCTUMOM.

2. Omnpenenenne Koncrturynmonnoro Cyna Poccuiickorn ®denepanuu 1o

JTAHHOM Kaj100€ OKOHYATEIHHO U 00KaJIOBAHUIO HE MOUIEKUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon Oenepanmnu B.J1.30pbkun

Ne 1127-0-O



