OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHUIO KaioObl rpakiannHa Cepernna
Baguma BanepueBnuya Ha HapylleHHWE €ro KOHCTUTYLHOHHBIX IIPaB
4acThl0o mnepBoM cratbu 412  YTroJOBHO-TIPOLECCYABHOTO KOAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 21 nexabps 2011 roga

Koncruryumonnsii Cyn Poccuiickont @enepamnuu B coctase [lpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KoxkoTtoBa, JI.O.KpacaBunukoBo#,
H.B.Menbnukosa, 10./].Pynkuna, B.I'.fIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TIPHUHATHS KaloObl TpaKJaHWHA
B.B.Cepernna k paccMmoTrpenuto B 3acenanuu  KonctutynmonHoro Cyna

Poccuiickon @enepanuu,

YyCTAaHOBHUI:

1. IToctanoBnenuem cynbpu BepxoBaoro Cyna Poccuiickoit @eaepaiuu oT 2
nekabpst 2010 roma, ¢ KOTOpbIM corjacuics 3amecturenb [Ipencenarens
Bepxosnoro Cyma Poccuiickoit deneparuu, rpaxnannny B.B.Ceperuny Obu10
OTKa3aHO B YJIOBJICTBOPEHUM HAJ30PHOM >KaJloObl HA BHIHECEHHBIH B OTHOIICHUHU
HEro OOBMHHTEIBHBIN MPUTOBOP. BHOBL HampaBieHHas 3asBUTENIeM B BepXoBHbBIN
Cyn Poccuiickoit @enepanun Haa30pHas kanoda Ha MpPUroBOp ObljIa BO3BpalleHa
eMy 0e3 paccMOTpeHUs CO CChUIKOM Ha dYacTh mnepByto ctatbu 412 VIIK

Poccuiickonn denepanuy, COTIaCHO KOTOPOW BHECEHUE MOBTOPHBIX HAI30PHBIX



2

ano0 B CyJl HA30PHOW MHCTAHIINK, PAHEEe OCTABUBIIUN UX 0€3 y/IOBICTBOPCHHSI,
HE JIOIyCKaeTCs.

B cBoeii xamobe B Koucrurynuonnsii Cya Poccuiickoit ®deneparuu
B.B.Ceperun ocnapuBaeT KOHCTUTYIIMOHHOCTb Ha3BAHHOTO 3aKOHOMOJIOKEHUS,
KOTOpOE, M0 €ro MHEHUIO, JIUIIAET €ro MpaBa Ha 00XaJOBaHHE HEMPABOCYIHOTO
npuroBopa u Oe3aeiicteus cynpu BepxoBHoro Cynma Poccuiickoit denepanuu, B
CBS3U € 4yeM IpoTuBOpeunT ctathe 46 Konctutynuu Poccniickoit @enepanun.

2. Kouctutyumonnsii  Cyn  Poccuiickoit ~ @epepaunu,  HU3y4uB
MPEACTABICHHBIE MATEpHUAIbl, HE HAXOJWUT OCHOBAHUMN ISl NPUHATUS JAHHOU
XKano0bl K paCCMOTPEHMUIO.

Kak cnenyer wu3 crateu 402 VIIK Poccutickoit ®enepaunu, daxr
MPUHECEHUS] HAJI30PHOM >KallOOBI BJICYET PACCMOTPEHHUE TAKOM kKajJoObl CyIbeH,
KOTOpBIH, B crity TpeboBanuii ctatbu 406 Toro ke Komekca Bo B3auMOCBS3H C €ro
ctatbsiMu 379 u 409, pemraer BOmpoc 0 HATWYUU OCHOBAHUH /IS IEPECMOTpa J1esia
HA/I30pHOM WHCTAHIMEW W TIPU BBISBJICHUA OCHOBAHUW JJISI OTMEHBI WIIA
W3MEHEHHS] MPUTOBOpa JIMOO WHOTO O0XKAIyeMOTO pelleHus o0s3aH IMepeaaTh
HAJ[30PHYIO Kajo0y Ha pPacCMOTPEHHE CyJa HAJI30pHON WHCTAHIIMHU, a MPU HX
OTCYTCTBUHU — OTKa3aTh B BO30YXJICHUHU HAI30PHOTO TIPOU3BOJICTBA.

IIpn »3Tom, mo cmeicny uvactu nepBoit crateum 412 VYIIK Poccuiickon
denepanuu ¢ y4eTOM TMOJIOKEHUM 4dacTh mnepBoil ero cratbu 404, mMOBTOPHOM
HAJ[30PHOM Kamo00M CleTyeT CYUTATh KaJI00y, IPUHECEHHYIO TI0 TOMY K€ JIeIy, B
OTHOIIEHUU TOTO >K€ OCYKJICHHOTO M IO TEM K€ OCHOBAaHMSIM, YTO W Kajnooa,
paHee ocTaBieHHas 0e3 yaoBieTrBopenus (onpenenenus Koncturynuuonnoro Cyna
Poccuiickort ®enepanmu ot 8 HostOpst 2005 romga Ne 401-0, ot 8 Hos6ps 2005 rona
Neo 403-0, ot 20 Hos16pst 2008 roma Ne 778-0-0, ot 25 depans 2010 roma Ne 247-
O-0, ot 27 siuBaps 2011 roga Ne 33-O-O u np.).

["apanTuelt nmpaBa Ha IEPECMOTP BCTYIMBIIIETO B 3aKOHHYIO CHUJTy TIPUTOBOpa
SBJISIETCS W BO3MOXKHOCTH OOXajOBaHUSI PEIICHUS CyAbd 00 OTKa3e B
YIOBIETBOPEHUN  HAM30PHON  JKaloOBl  TpElCceNaTeNr0 BEPXOBHOTO  Cyja
pecnyONMKH, KpaeBoro WM OOJIACTHOTO CcyJa, cyAa ropoaa (denepaibHOro

3Ha4YeHMs, CyJa AaBTOHOMHOW o0O0JacTM W CyJa aBTOHOMHOIO OKpYyTa,
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[Ipencenatento BepxoBHoro Cyna Poccuiickoit @eaepaiuu WA €T0
3aMECTUTENAM (4TO U OBLIO CAENaHO 3asiBUTENIEM), KOTOpbIE MPHU HECOTJIacuu ¢
TaKUM CyJ€OHBIM pEHICHUEM BBIHOCSAT IIOCTAHOBJIEHHE O €ro OTMEHE U O
BO30YXXJIEHUHM HAJ[30pPHOTO MPOU3BOACTBA (4acTh uerBepTas cratbu 406 VYIIK
Poccuiickoit ®enepannn). Takod cMBICT ocmapuBaeMoil HOpPME NpHAACTCS U
PaBONPUMEHHUTEIBHON MpakTUKOW (myHKT 23 mnocraHoBieHusi Ilienyma
Bepxosnoro Cyna Poccuiickoii @enepanyu ot 11 aaBaps 2007 roma Ne 1 «O
IPUMEHEHUN CydaMud HOpPM TIIaBbl 48 VYT0JIOBHO-IPOLECCYAIBHOIO KOZEKCa
Poccuiickonn ®@enepanuy, peraaMeHTUPYIOIIMX MPOU3BOACTBO B  HAJA30pHOU
WHCTAHIINI ).

CootBercTBeHHO, YacTh nepBasi ctatbu 412 YIIK Poccuiickoit Denepaiuu
HE MpeJnojaracT 0TKa3 B paCCMOTPEHUH TOBTOPHOU HAJA30pHOM kano0bl B Cilydae
oOHapy>keHUs CyJeOHON OmMOKH, KOTOpasi paHee HE Oblja BBISIBICHA U MOTOMY
NOJICKUT HUCIpaBieHU0. BmecTte ¢ TeM oOpaileHue ¢ Takod kanoboil 06e3
HaJJIeKAIIMX TMPABOBBIX OCHOBAaHWWA K OTMEHE WM HM3MEHEHUIO CyAeOHOTO
pEIIeHHs BJIEYET OCTaBJICHUE ee 0€3 PACCMOTPEHHS CO CChUIKON Ha JAHHYIO HOPMY
(onpenenenuss Koncturynuonnoro Cyna Poccuiickoit denepannu ot 4 okTa0ps
2011 roma Ne 1459-O-O u Ne 1460-0-0O, ot 2 Hos16pst 2011 roma Ne 1465-0O-O u Ne
1468-0-0 u np.).

Takum oOpazoM, ocriapuBaeMasi HOpMa KOHCTUTYIIMOHHBIE TPaBa 3asiBUTEIS
HE HApyllaeT, B CBSA3M C YEM €ro >kajgoba, Kak HE OTBEYarollas KPUTEPHUIO
nomyctumoctu obpamenuit B Koncrurymmonnsiii Cyn Poccuiickoit @enepanun,
He MoxeT ObITh mpuHsAta KonctutyunonnsiM CynoM Poccuiickoit denepanuu k
PacCMOTPEHUIO.

Hcxonss w3 M3I0KEHHOTO W PYKOBOJCTBYSCh NMYHKTOM 2 YacTU TEpPBOU
ctatb 43, 4YacTbio mepBod cratbu 79, crathamMu 96 u 97 denepanbHOrO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

Oenepannny», Konctutyuuonnsiit Cyn Poccutickoit @enepanuu

ONpenenu:
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1. OTka3aTh B MPUHATHH K PaCCMOTPEHUIO KalloObl rpaxkaannHa CeperuHa
Bannma BanepueBnua, HOCKOJIBKY OHa HE OTBeYaeT TpeboBaHUsAM DeaepaibHOro
KOHCTUTYIIMOHHOrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncruryrmumonnsii Cyn
Poccuiickon @enepannu Npu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne Koucrurynuonnoro Cyna Poccuiickoit ®enepanuu mo
JTAHHOM ka100€ OKOHYATEJIbHO U 00KAJTOBAHUIO HE TIOJIJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Pocculickon ®eneparuun B.J1.30pbkuH

Ne 1728-0-O



