OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHUIO Kao0bl rpaxkaanuHa [lurynosa
AHnpes HwukonaeBnya Ha HapylI€HHME €ro KOHCTUTYLUHMOHHBIX IpPaB
4acThl0o mnepBoM cratbu 412  YTroJOBHO-TIPOLECCYABHOTO KOAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 21 nexabps 2011 roga

Koncruryumonnsii Cyn Poccuiickont @enepamnuu B coctase [lpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunukoBo#,
H.B.Menbnukosa, 10./].Pynkuna, B.I'.fIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuio rpaxnannHa A.H.IluryHoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickon ®@enepanuu,

YyCTAaHOBHUI:

1. ITocranosnennem cyapu BepxoBHoro Cyna Poccuiickoit ®@eaepanuu ot
22 centsiops 2009 roma, ¢ KOTOpbIM corjlacuiics 3amecturenb Ilpencenarens
BepxoBrnoro Cyna Poccuiickoit denepauuu, rpaxaanuny A.H.ITuryHoBy ObLIO
OTKa3aHO B YJIOBJIETBOPEHUM HAJ30PHOMN Kajl0Obl HA BHIHECEHHBIE B OTHOIICHHUH
HEro IIPUrOBOP M OIpEeIeNeHrue Cyaa KacCalMOHHOW HWHCTaHUMM. BHOBB
HanpaBiieHHble 3asBuTesieM B BepxoBubli Cyn Poccuiickoit  ®enepanuu
HA/J30pHBIE KAJIOObl Ha MPUTOBOP W MOCIEAYIOUINE CyAeOHble penieHHus ObLTU

BO3BpAILIEHbI €My 0€3 pacCMOTPEHHUsI CO CChUIKOM Ha 4acTh MEPBYIO cTaTbu 412
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VIIK Poccniickonn ®Penepanuu, COrJacHO KOTOPOM BHECEHHE ITOBTOPHBIX
HAJ30pHBIX alo0 B CyJ HAA30pHOM HMHCTAHIMH, PaHEE OCTaBUBIIMN HX O€3
YAOBJIIETBOPEHUS, HE JOITYCKAETCS.

B cBoeit xamobe B Kouctutyumonnsii Cyn Poccuiickoit ®enepanuu
A.H.IluryHoB ocnapuBaeT KOHCTUTYILIMOHHOCTh HAa3BAHHOTO 3aKOHOMOJIOKEHUS,
KOTOpPOE, M0 €ro MHEHHUIO, JHIIAET €ro KOHCTUTYLIMOHHOI'O IpaBa Ha CyJIEOHYIO
3aIUTY, B CBSI3U C YeM MPOTUBOPEUYHUT cTathsaMm 17, 19, 46, 49 (vactu 2 u 3), 50
(wactp 3), 52, 55 (wactb 3), 118 u 123 (wacts 3) Koncturyuuu Poccuiickoit
denepanum.

Kpome Ttoro, 3asBurens mnpocut Koncrurynmonssii Cyzn Poccuiickon
denepanu  BBIHECTU  OMNPENEICHHE O HEMNPABOMOYHOCTH  HCIOJIb30BaHUS
HEJIOMYCTUMBIX JI0Ka3aTeJIbCTB B €r0 YroJOBHOM Jejl€ W MPUHATH MEphl K
BO30YXKJCHUIO HAJ30pPHOTO MPOU3BOJACTBA IO HEMY C LENbI0 YCTPaHEHUS
CyJ1€OHBIX OIIMOOK.

2.  Koncturymmonneii  Cyn  Poccuiickoin ~ @enepauun,  U3y4uB
MPEACTABICHHbBIE MATEpHUAIbl, HE HAXOJUT OCHOBAHUMN MJIsI NPUHATUSA JAHHOU
XKano0bl K paCCMOTPEHHUIO.

Kaxk cnenyer wu3 crateu 402 VIIK Poccuiickoit ®denepanuu, ¢akt
MIPUHECEHUS] HAJI30PHOM >KaJlOOBI BJICYET PACCMOTPEHUE TAKOM KajloObl CyIbeH,
KOTOpBIH, B crity TpeboBanuii ctathu 406 Toro ke Komekca Bo B3auMOCBSI3H C €ro
ctatbsiMu 379 u 409, pemraer BOmpoc 0 HATWYUU OCHOBAHHH /IS IEPECMOTpa Jiesa
HAJA30PHOM WHCTAaHUMEW W TIPU BBIABJICHUM OCHOBAaHMM JJIi OTMEHBI WJIA
W3MEHEHUs] MPUroBOopa JHUOO HHOTO O0XKaayeMoro pelieHusi oOsi3aH TepenaTh
HAJ30PHYI0 JKajgo0y Ha PacCMOTPEHHME Cyda HAI30pHOM WHCTAHIIMM, a TPU UX
OTCYTCTBUHU — OTKa3aTh B BO30YXJACHUHU HAI30PHOTO IPOU3BOJICTBA.

IIpu »ToMm, mo cmeiciny uvactu nepBoil cratbu 412 VIIK Poccuiickoii
denepanuu ¢ y4eTOM NOJIOKEHHUW 4YacTh mnepBoM ero crarbu 404, moOBTOpHOM
HAJ30pHOM Kan000il clielyeT CUUTaTh Kajno0y, MPUHECEHHYIO IO TOMY XK€ eIy, B
OTHOIIIEHUU TOTO € OCYXJIEHHOTO U IO TEM € OCHOBAaHUSAM, YTO M >Kajo0a,
paHee ocTaBieHHas 0e3 ynoBieTBopenus (onpenenenus Koncrutynuonnoro Cyna

Poccutiickoit @enepanun ot 8 HOstOpst 2005 romga Ne 401-0, ot 8 Hos6ps 2005 roma
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Ne 403-0, ot 20 HOs16ps 2008 roma Ne 778-0-0, ot 25 deBpans 2010 roga Ne 247-

O-0, ot 27 siuBaps 2011 roga Ne 33-O-O u ap.).

["apanTuel npaBa Ha NEPECMOTP BCTYIMBIIETO B 3aKOHHYIO CUJTy IIPUTOBOpa
SBJIIETCSI W BO3MOXXHOCTH OOKaJIOBaHWS pEIICHUS Cyabu 00 OTKaze B
YIOBJIETBOPEHUU  HAI30PHOM  JKaloObl  TpelceNaTeNl0  BEPXOBHOIO  Cyja
pecrmyOJIMKH, KpaeBOro MM O0JIaCTHOTO Cyja, cyaa ropoaa ¢eaepaibHOro
3HAU€HHUA, CyJa aBTOHOMHOM o00JacTM H cyJa aBTOHOMHOIO OKpYra,
[Ipencenatento BepxoBHoro Cyna Poccuiickoit ®@eaepaiuu WA €T0
3aMECTHUTENIIM (YTO M OBLJIO CHIeNIaHO 3asgBUTENIEM), KOTOPbIE MPU HECOTJACUU C
TaKuM CYyJICOHBIM PEIICHUEM BBIHOCSAT TIIOCTAHOBJIEHHME O €ro OTMEHE U O
BO30Y)KJICHMM HAJ30pHOr0 Mpou3BOACTBa (YacTh uderBeptas crarbu 406 VIIK
Poccuiickoii ®@enepanun). Takoil cMmbIcl OCHapyUBaeMOil HOpME MNPUIAETCA U
MPaBONPUMEHHUTENILHON MpakTuko (myHKT 23 mnocraHoBieHusi Ilinenyma
Bepxosnoro Cyna Poccuiickori @enepanuu ot 11 gauBaps 2007 roma Ne 1 «O
IIPUMEHEHUN CYJaMH HOPM TIJaBbl 48 YTOJOBHO-TIPOLIECCYAIBHOTO KOJEKCa
Poccuiickonn ®@enepanuu, perjaMeHTUPYIOIIMX MPOU3BOACTBO B  HAJA30pHOU
WHCTAHIIUN).

CootBercTBeHHO, YacTh nepBasi ctatbu 412 YIIK Poccuiickoit @eneparuu
HE MpEeANnojaraeT 0Tka3 B paCCMOTPEHHH MOBTOPHOM HaJA30pHOM Kalo0bl B CiIydae
oOHapy>keHUs cyZieOHOM OIMOKHU, KOTOpas paHee HE Obljla BBIABICHA U MOTOMY
NOJICKUT HUCIpaBieHu0. Bmecte ¢ TeM oOpaileHue ¢ Takod kanoboil 0e3
HAJUICKANTUX TPABOBBIX OCHOBAHMA K OTMEHE WM HW3MEHEHHUIO CYJIeOHOTO
pelIeHus BIeYeT OCTaBJIEHUE ee 0e3 PACCMOTPEHHUSI CO CChUIKOM HA TAHHYIO HOPMY
(ompenenenuss Koncturynmonnoro Cyma Poccuiickoit deneparuu ot 4 okTs0ps
2011 roga Ne 1459-0O-0O u Ne 1460-0-0O, ot 2 Hos16ps 2011 roma Ne 1465-0O-O u Ne
1468-0-O u mp.).

Takum oOGpa3zoM, ociaprBaeMasi HOpMa KOHCTUTYIIMOHHBIC TIpaBa 3asiBUTEIIS
HE HapylaeT, B CBSI3U C 4YeM ero anoba, Kak He OTBeYarolas KpUTEPHUIO
nonyctumoctu obpamenuii B Koncrurymuonnsiit Cyn Poccuiickoit @eneparuu,
He MokeT ObITh mpuHsATa KoncturyunonnsiM CynoM Poccuiickoit denepanuu k

PacCMOTPEHHIO.
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Yro xe kacaercs TpeboBanust A.H.IluryHoBa o mnpuHsATHH Mep K
IIEPECMOTPY €ro YrOJIOBHOTO J€Ja B NOPSAKE HaA30pa, TO PELUICHUE JAHHOIO
BOIlpoca He OTHOcHUTCs K nonaHomounsiM Konctutynmonnoro Cyaa Poccuiickoi
Oenepanyu, Kak OHH onpeneneHsl B cratbe 125 Konctutynum Poccuiickon
@enepaun 1 cratbe 3 DenepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Konctutynimonnom Cyae Poccuiickoit @enepanum».

Hcxons u3 HM3J0KEHHOTO M PYKOBOJCTBYSICh 4acTbio BTOpoul ctaThu 40,
IIYHKTOM 2 4aCTH MEpBOM CcTaThu 43, 4acThIO NEpBOW cTaThu 79, cTaThsiMu 96 u 97
@enepanbHOro KoHCTUTyHMOHHOro 3akoHa «O Koucrurynmmonnom Cyge

Poccutickon ®@enepanun», Koncturyunonnsiit Cyn Poccuiickonn deaepanun

OMpenenum:

1. OTka3aTh B IPUHATHU K PACCMOTPEHUIO Kalo0bl rpakaanuHa [lurynosa
Annpes HukonaeBuua, MocKoJIbKy OHAa HE OTBedaeT TpeboBaHusiM denepaabHOTro
KOHCTUTYUHHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoit
denepann», B COOTBETCTBUU C KOTOpbIMU kanoba B Koncrurynumonusii Cyn
Poccuiickon @enepanny nNpru3HaeTcs: JOMyCTUMOM.

2. Omnpenenenne Kouncrturyuuonnoro Cyna Poccuiickoit ®@enepauuu 1o
TAHHOM 7KaJ100€ OKOHYATEIHHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKuH

Ne 1725-0-O



