OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B MPUHATUU K PACCMOTPEHUIO KaJl00bl TpakaaHnHa Haymosa
Bmagumupa OtToBMYa Ha HaApyLIIEHHE €r0 KOHCTHUTYLHOHHBIX IIpaB
4acThl0o mnepBoM cratbu 412  YTroJOBHO-TIPOLECCYABHOTO KOAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 21 nexabps 2011 roga

Koncrturyumonnsii Cyn Poccuiickont @enepauu B coctase [lpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KoxkoTtoBa, JI.O.KpacaBunukoBo#,
H.B.Menbnukoga, 10./].Pynkuna, B.I'.fIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TIPHUHATHS KaloObl TpaKJaHWHA
B.O.HaymoBa k paccmorpennto B 3aceganun  Konctutynmonnoro Cyna

Poccuiickon @enepanuu,

YyCTAaHOBHUI:

1. IToctanoBnenuem cynbpu BepxoBaoro Cyna Poccuiickoit @eaepaiuu oT 9
mapra 2010 roma, ¢ KoTOpeIM cormacwics 3aMmectutens lIpencenarens
BepxoBrnoro Cyaa Poccuiickoit ®@enepanuu, rpaxnanuny B.O.HaymoBy Obuio
OTKa3aHO B YJIOBJICTBOPEHUM HAJ30PHOM >KaJloObl HA BHIHECEHHBIH B OTHOIICHUHU
HEro MNpUrOoBOp M TOCJenylomre cyieOHble pelieHus. BHOBb HampaBieHHBIE
sasButesieM B BepxoBubiii Cyn Poccuiickoit @enepaniuu Haa30pHBIE KaloObl Ha
CylneOHble peIIeHus MO €ro YroJOBHOMY Jely ObUIM BO3BpaIleHBl eMy 0e3

pacCMOTpPEHHs] CO CChUIKOM Ha vacTth mnepByro crtatbu 412 VYIIK Poccuiickoit
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denepanuu, COTIACHO KOTOPOM BHECEHHE MOBTOPHBIX HAI30PHBIX XKajlold B CyI
HAJ[30pDHOM WHCTaHIMU, paHEE OCTaBUBIIMI UX O0€3 YIOBJICTBOPECHUS, HE
JIOITyCKaeTCsl.

B cBoeit xamobe B Kouctutyumonnsii Cyn Poccuiickoit ®enepanuu
B.O.HaymMoB ocnapuBaeT KOHCTUTYIMOHHOCTh HA3BAHHOTO 3aKOHOIOJIOKEHHUS,
KOTOpPOE, TI0 €r0 MHEHUIO, JIMIIAET €ro IpaBa Ha MEPEeCMOTpP MPUTOBOpA CYAOM
HAJ30pHOM MHCTAHIIMHU, B CBSI3U C YEM NMPOTUBOpEUUT cTathsiM S50 (dactb 3) u 55
(uactb 2) Konctutyuu Poccuiickoit denepanuu.

2.  Koncturymmonusii  Cyn  Poccuiickoii ~ Penepanuu,  HU3y4uB
MPECTABICHHbIC MAaTepUAIbl, HE HAXOJUT OCHOBAHWM JIsI MPUHSATUS JTaHHOU
XKan00bl K paCCMOTPEHHUIO.

Kak cnenyer u3 crateu 402 VIIK Poccuiickoit ®enepauuu, ¢(axt
MPUHECEHUS] HAJ30PHON >KajJoObl BIEYET PACCMOTPEHHE TaKOM KanoObl CyIbheH,
KOTOpBIH, B crily TpeboBanuii ctateu 406 Toro e Konekca Bo B3auMOCBS3H C €ro
ctatbsiMu 379 u 409, pemraer BOmpoc 0 HATWYUU OCHOBAHHH /IS IEPECMOTpa Jiesia
HAJA30PHOM WHCTAHIMEW W TPU BBIABJICHUM OCHOBAaHMM Ui OTMEHBI WU
W3MEHEHUs] MPUroBOpa JUOO HMHOTO O0XKaayeMoro pelieHusi oOsi3aH mepenaTh
HAJ30pHYI0 Kajgo0y Ha PacCMOTPEHHME CyAa HAJI30pHOM WHCTAHIIMM, a TPU UX
OTCYTCTBUH — OTKa3aTh B BO30YKJI€HUH HAJ30PHOTO TIPOU3BO/ICTBA.

IIpu »ToMm, mo cmeiciny uvactu nepBoil cratbu 412 VIIK Poccuiickoi
denepanuu ¢ y4eTOM NOJIOKEHHW 4YacTh mnepBou ero crarbu 404, mOBTOpHOM
HA30pPHOM KajI000# ClIeIyeT CUUTATh KaJl00y, MPUHECEHHYIO TI0O TOMY XK€ eIy, B
OTHOILIEHUHM TOTO K€ OCYKJCHHOTO M IO TEM >X€ OCHOBAHUSAM, 4YTO U ’Kajiooa,
paHee ocTaBieHHas 6e3 ynoBieTBopenus (onpenenenus Koncturynuonnoro Cyna
Poccuiickoit ®enepanuu ot 8 HOosiOps 2005 roga Ne 401-0, ot 8 Hos6pst 2005 rona
Ne 403-0, ot 20 HOs6ps 2008 roma Ne 778-0-0, ot 25 depans 2010 roma Ne 247-
0O-0, ot 27 siuBaps 2011 roga Ne 33-O-O u ap.).

["apanTuelt npaBa Ha IEPECMOTP BCTYIMBIIETO B 3aKOHHYIO CHUJTy TIPUTOBOpa
SBJIIETCSI W BO3MOXXHOCTH OOKaJIOBaHWS pEIIeHUS Cyabu 00 OTKaze B
YIOBJIETBOPEHUU  HAI30PHOM  JKaloObl  TpelcenaTeql0  BEPXOBHOIO  Cyja

pecrmyOJIMKH, KpaeBOro MM O0JIaCTHOrO Ccyna, cyaa ropoaa ¢eaepaibHOro
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3HAUCHHUSA, CyJa aBTOHOMHOM 00JacTM ® cyJda AaBTOHOMHOTO OKpYTa,
[Ipencenatento BepxoBHoro Cyna Poccuiickoit ®@eaepaiuu WA €T0
3aMECTHUTENIIM (YTO M OBLJIO CIIeNIaHO 3asgBUTENIEM), KOTOPbIE MPU HECOTJacUu C
TaKUM CyA€OHBIM pPEIICHUEM BBIHOCSAT IIOCTAHOBJICHHE O €ro OTMEHE WU O
BO30Y)KJIEHMM HAJ30pHOr0 Mpou3BOACTBa (yacTh uerBeptas crarbu 406 VIIK
Poccuiickoii ®@enepanun). Takoil cMmbICI OCHApUBAaEMOl HOpME MNPUIAETCA U
MPaBONPUMEHHUTENILHON MpakTukol (myHKT 23 mnocraHoBieHusi Ilienyma
BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 11 suBaps 2007 roma Ne 1 «O
NPUMEHEHUU CyJaMH HOpPM TrjaBbl 48 VYTroJ0BHO-TIPOLIECCYATIBHOTO KOJEKCa
Poccuiickonn ®enepanuy, peraaMeHTUPYIOIIMX MOPOU3BOACTBO B  HAJA30pHOMU
WHCTAHITUN).

CootBercTBeHHO, yacTh nepBas ctatbu 412 YIIK Poccuiickoit @eneparuu
HE MpEAnoaraeT 0Tka3 B paCCMOTPEHUH MOBTOPHOM HAI30pHOM KaJI0ObI B CiIydae
oOHapy>keHHUs cyZieOHOM OLIMOKH, KOTOpas paHee He Oblia BBIABICHA U MOTOMY
NOJICKUT HUCIpaBieHu0. Bmecte ¢ TeM oOpailieHue ¢ Takod xkanoboil 06e3
HAJUICKANTUX TPABOBBIX OCHOBAHMA K OTMEHE WM HW3MEHEHHUIO CYJeOHOTO
pelIeHus BICYET OCTaBJICHUE €€ 0€3 paCCMOTPEHUS CO CCHUIKOM Ha JJAHHYIO HOPMY
(ompenenenus Koncturynmonnoro Cyma Poccuiickoit deneparum ot 4 okTsiOps
2011 roga Ne 1459-0O-0O u Ne 1460-0-0O, ot 2 Hos16ps 2011 roma Ne 1465-O-O u Ne
1468-0-0 u ap.).

Takum oOpa3zoM, ociaprBaeMasi HOpMa KOHCTUTYIIMOHHBIC TTpaBa 3asiBUTEIIS
HE HapyliaeT, B CBSI3M C 4YeM ero >kamoba, Kak HE OTBEYalolas KPUTEPHUIO
nonyctumoctu oopamenuit B Koncrurynuonnsii Cyn Poccuiickoit denepanuu,
He MoxeT ObITh mpuHaTa KonctutynuonnsiM Cymom Poccuiickoit deneparuu
PacCCMOTpPEHHIO.

Hcxonss U3 M3I0KEHHOTO M PYKOBOJCTBYSICh NMYHKTOM 2 YacTH MEpPBOU
ctatb 43, 4yacThio mnepBod cratbu 79, cratbamu 96 u 97 denepanbHOrO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

®enepaunny», Koncturyunonnsiit Cyn Poccuiickoit denepanyu

OnNpeaAciaunlI:
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1. OTKa3aTh B MPUHATHH K PacCMOTPEHUIO KajaoObl rpakaannHa Haymosa
Brnagumupa OTTOBHYA, MOCKOJIBKY OHA HE OTBe4aeT TpeboBaHusiM denepaabHOro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncruryrmumonnsii Cyn
Poccuiickon @enepannu Npu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne Koucrurynuonnoro Cyna Poccuiickoir ®enepanuu mo
JTAaHHOM Kaj100€ OKOHYATEIHLHO U 005KaJOBAHUIO HE ITOJIC)KHT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Pocculickon ®eneparuun B.J1.30pbkuH

Ne 1723-0-O



