OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHH K PACCMOTPEHUIO kKano0bl rpaxaannHa Penoposa
Aprema AnekcaHApOBHYA HA HAPYLIICHUE €r0 KOHCTUTYLUMOHHBIX IPaB
4acThl0o mnepBoM cratbu 412  YTroJOBHO-TIPOLECCYABHOTO KOAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 21 nexabps 2011 roga

Koncruryumonnsii Cya Poccuiickoit @enepanuu B coctase [lpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunukoBo#,
H.B.Menbnukoga, 10./].Pynkuna, B.I'.fIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TIPHUHATHS KaloObl TpaKJaHWHA
A.A.®enopoBa K paccmoTrpeHnio B 3acenaHnn  KonctutymmonHoro Cyna

Poccuiickon @enepanuu,

YyCTAaHOBHUI:

1. ITocranoBnennem cyapu BepxoBHoro Cyna Poccuiickoit denepanuu ot
26 sauBapss 2007 roma, ¢ KOTOpBIM corjlacuics 3aMmectutenb lIpeacenarens
Bepxonoro Cyna Poccuiickoit ®denepanuu, rpaxnanuny A.A.DenopoBy ObLIO
OTKa3aHO B YAOBJIETBOPEHUHU HAA30pPHOM >KajoObl Ha MPUTOBOP M KAaCCALMOHHOE
OMpENIeJICHHE IO €ro yrojoBHOMY jeily. BHOBb HampaBieHHasi 3asiBUTEIEM B
Bepxosnbiii Cyn Poccuiickoit denepannn Haa3opHas xkaino0a Ha MpUroBop Oblia
BO3BpAILlEHA €MY CO CChUIKOW Ha 4yacTh mepByro ctatbu 412 VIIK Poccuiickoi

CDCI[CpaHI/II/I, COTJIaCHO KOTOpOﬁ BHCCCHHUC IIOBTOPHBIX HAA30pPHBIX kaiob B cya
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HAJ30pHONM WHCTAHIIMHM, paHee OCTAaBUBIIMA WX 0€3 YIOBJICTBOPEHHUS, HE
JIOITyCKaeTcsl.

B cBoeii xamobe B Koucrurynuonnsii Cya Poccuiickoit ®deneparuu
A.A.DenopoB ocrnapyuBaeT KOHCTUTYIIMOHHOCTh HA3BaHHOW HOPMBI U YTBEPKIAET,
YTO €€ MPUMEHEHUEM ObUTM HapyIUIEHBI €ro MpaBa, rapaHTUPOBAHHBIE CTAThIMU 2,
6, 15, 17-19, 29, 45, 46 u 54 Kounctutynuu Poccuiickoit deneparum.

2. Konctutyuuonsnsii  Cyn  Poccuiickoii ~ ®@enepaiuu,  HM3y4uB
MPECTABIICHHbIC MAaTepHUaibl, HE HAXOJUT OCHOBAHWM MJisI NPUHATUS JAHHOU
XKaI00bl K pACCMOTPEHHUIO.

Kak cnenyer u3 crateu 402 VIIK Poccuiickoit ®enepauuu, ¢(axt
MPUHECEHUS] HAJ30PHON >KajJoObl BIEYET PACCMOTPEHHE TaKOM KanoObl CyIbheH,
KOTOPBIi, B crily TpeboBanuii cratbu 406 Toro ske Komekca Bo B3aUMOCBSI3U € €T0
cratbsiMu 379 u 409, pemraetr Bonpoc 0 HATMYUU OCHOBAHUI JIJIsl IEpecMOTpa Jiesia
HA/I30pHOM WHCTAHIIMEW W TPU BBISIBJICHUA OCHOBAHUW JJISI OTMEHBI WIIH
W3MEHEHUSI MPUTrOBOpa JUOO HHOTO O0XKaayemMoro pelieHusi oOsi3aH mepenaTh
HAJ30pHYIO0 Kajgo0y Ha PacCMOTPEHHME CyAa HAA30pHOM WHCTAHIIMM, a TPU UX
OTCYTCTBUU — OTKa3aTh B BO30YKJIEHUH HAJ30PHOTO MTPOU3BO/ICTBA.

IIpu »ToMm, mo cmeiciny uvactu nepBoil cratbu 412 VIIK Poccuiickoi
denepanuu ¢ y4eTOM NOJIOKEHHW 4YacTh mnepBoM ero crarbu 404, mOBTOpHOM
HAJ[30pHOM KaI000i1 ClielyeT CUuTaTh kaaoly, MPUHECEHHYIO 0 TOMY K€ JIeTy, B
OTHOILIEHUHU TOTO K€ OCYKJCHHOTO M IO TEM XK€ OCHOBAaHUSIM, YTO M XKajooa,
paHee ocTaBieHHas 6e3 ynoBieTBopenus (onpenenenus Koncturynuonnoro Cyna
Poccuiickoit ®enepanuu ot 8 HOosiOps 2005 roga Ne 401-0, ot 8 Hos6pst 2005 rona
Ne 403-0, ot 20 HOs6ps 2008 Toma Ne 778-0-0, ot 25 depans 2010 roma Ne 247-
0O-0, ot 27 siuBaps 2011 roga Ne 33-O-O u ap.).

I"apanTuelt npaBa Ha NEPECMOTP BCTYIHUBIIETO B 3aKOHHYIO CUJTy IPUTOBOpa
SBJISIETCS W BO3MOXKHOCTH OOXajOBaHUSI PEIICHUS CyAbd 00 OTKa3e B
YVAOBJIETBOPEHUU  HAJ30pHOM  KajgoObl  MpejceaTeql0  BEPXOBHOIO  Cyja
pecnyOnuKHd, KpaeBOro wWiM OOJACTHOTO CyAa, cyaa Toponaa GdeaepalbHOTO
3HAUEHHUA, CyJa aBTOHOMHOM o0JacTM H cyda aBTOHOMHOIO OKpYra,

[Ipencenatento BepxoBHoro Cyna Poccuiickoit ®@eaepaiuu  WIA  €T0
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3aMECTUTEIISIM (UTO W OBLJIO CHENIaHO 3asgBUTENIEM), KOTOPHIC MPHU HECOTIACUU C
TaKUM CyA€OHBIM pPEIICHUEM BBIHOCSAT IIOCTAHOBJICHHE O €ro OTMEHE WU O
BO30Y)KJIEHMH HAJ30pHOr0 Mpou3BOACTBa (yacTh uerBeptas crarbu 406 VIIK
Poccuiickoii ®@enepanun). Takoil cMmbICI OCHApUBAaEMOl HOpME MPUIAETCA U
MPaBONPUMEHHUTENILHON MpakTukol (myHKT 23 mnocraHoBieHusi Ilinenyma
Bepxosnoro Cyna Poccuiickoit @enepauun ot 11 suBaps 2007 roga Ne 1 «O
NPUMEHEHUU CyJaMH HOPM TrjaBbl 48 VYTroJ0BHO-TIPOLIECCYATIBHOTO KOJEKCa
Poccuiickonn ®@enepanun, perasaMeHTUPYIOIIUX MOPOU3BOACTBO B  HAJA30pPHOMU
WHCTAHITUN).

CootBercTBeHHO, yacTh nepBas ctatbu 412 YIIK Poccuiickoit @eneparuun
HE MPEANnoaraeT 0Tka3 B paCCMOTPEHHUH MOBTOPHOM HAJI30pHOM KaJIo0bI B CiIydae
oOHapykeHHUs cyeOHOM OIIMOKH, KOTOpas paHee He Oblia BBIABICHA U MOTOMY
MO/JICKUT HUCIpaBieHUio. BmecTte ¢ TeM oOpaiieHue ¢ Takol xanoboil 6e3
HaJJIeKAIIMX TMPABOBBIX OCHOBAaHUWA K OTMEHE WM HM3MEHEHUIO CYAeOHOTO
pEILIeHMS BJIEYET OCTaBJICHUE €€ 0€3 PACCMOTPEHUS CO CChUIKOM Ha JAHHYIO HOPMY
(ompenenenus Koncturynmonnoro Cyma Poccuiickoit deneparun ot 4 okTsiOps
2011 roma Ne 1459-0O-0 u Ne 1460-O-0, ot 2 Hos10pst 2011 roga Ne 1465-0O-O u Ne
1468-0-0O u 1p.).

Takum oOpa3zoM, ociapuBaeMasi HOpMa KOHCTUTYIIMOHHBIC TTpaBa 3asiBUTEIIS
HE HapyliaeT, B CBSI3M C 4YeM ero >kanoba, Kak HE OTBeYalolas KpUTEPHUIO
nonyctumoctu obpamiennii B Koncrurynmonnsiii Cyn Poccuiickoit @enepanuu,
He MoxeT ObITh mpuHaTa KonctutynuonneiM Cymom Poccuiickoit deneparnuu k
PacCMOTPEHHUIO.

Hcxonss U3 U3I0KEHHOTO W PYKOBOJCTBYSICh NMYHKTOM 2 YacTH MEpPBOU
ctatb 43, 4yacTbio mnepBod cratbu 79, cratbamu 96 u 97 denepanbHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi

Oenepannny», Konctutyuuonnsiit Cyn Poccutickoit @enepanuu

OnNpeaAcCiIHnI:

1. OTka3aTh B IPUHIATHH K PACCMOTPEHHIO KalloObl TpaxaannHa denoposa

Aprema AJneKkcaHIpOBMYA, IIOCKOJbKY OHAa HE OTBEYaeT TpeOOBaHUAM
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®enepanibHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge
Poccuiickoii  @enepanumn», B COOTBETCTBUM C KOTOPBIMH  kajloba B
Koncturyunonnsiii Cyn Poccuiickoit @eaepaiiuv Ipu3HAETCs JOMYCTUMOM.

2. Omnpenenenne Koncrturynuonnoro Cyna Poccuiickoir ®@enepanuu mo
JTAaHHOM Kaj100€ OKOHYATEIHLHO U 005KaJJOBAHUIO HE ITOJIC)KHUT.

[Ipencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./Jl.30ppkuH

Ne 1718-0-O



