OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MIPUHITUU K PACCMOTPEHMIO KaJI0ObI Ipaxk1aHHa AHJpeeBa
Muxawna ['eoprueBuda Ha HapyLIEHHE €ro KOHCTUTYLMOHHBIX IIpaB
IIYHKTOM 2 CTaTbH 27" @enepaibHOTO 3aKOHA «O TPYAOBBIX MEHCHUSX B
Poccuiickoit denepauun» u abd3anem nsateiM myHKTa S5 Tlomoxkenus o
MOPSIIKE HA3HAYEHUS W BBIILJIATHI IEHCUU 32 BBICIYTY JIET pabOTHUKAM
JIETHO-UCIIBITATEILHOTO COCTaBa

ropon Cankr-IletepOypr 21 nexabps 2011 roga

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.1.3opekuna, cyner  K.B.Apanosckoro, A.W.boitnoa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.[.Kns3ena, A.H.KoxkoTtoBa, JI1.O.KpacaBunukoBoM,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. 1.Pynkuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

paccMOTpeB BOMPOC O BO3MOXKHOCTH TMPUHATHUS KajJoObl TpakJaHUHA
M.I'.AugpeeBa k paccMoTpeHuto B 3aceganun KonctutynuonHoro Cyna

Poccuiickon @enepanuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Konctutyuumonnsii Cyxn Poccuiickoit ®@enepauuu
rpaxxaaiud M.I'.AHIpeeB oclapyuBaeT KOHCTUTYLMOHHOCTD MTOJIOKEHUS ITyHKTA 2
crateu 27" ®denepanibHoro 3akoHa ot 17 mekadbpst 2001 roma Ne 173-d3 «O
TpyAOBbIX IeHcusix B Poccuiickoin denepauun», COrJacHO KOTOPOMY CIHMCOK
COOTBETCTBYIOIIUX JOJDKHOCTEH, C YYETOM KOTOPBIX HA3HA4YaeTcs TPyAoBas

ICHCHUA IO CTApOCTH I'paKJjaHaM M3 YHCIIa pa6OTHI/IKOB JICTHO-UCIIBITATCIIBHOI'O
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COCTaBa, MpaBUJia UCUUCIIEHUS MEPUOAOB padOThl (IEATEIbHOCTH) U HAa3HAUYCHUS
yKa3aHHOW TICHCHMHM TIPU HEOOXOIMMOCTH yTBepkaatorcs [IpaBurenscTBOM
Poccuiickoit @enepanuu, a Takxke ad3ara naroro nyHkra 5 [lomgoxxeHus: o mopsiake
HAa3HAUYCHHUS W BBIUIATHI TICHCMM 3a BBICAYTYy JIET pab0OTHHKaM JIETHO-
UCIIBITAaTeNIbHOTO cocTaBa (yTBEepXIeHO mocTaHoBieHueM CoBera MUHHUCTPOB
PC®OCP ot 5 uronst 1991 roga Ne 384 «O nopsiike Ha3HAUYE€HUS U BBITIIATHI IEHCUU
324 BBICAYry  JeT  pabOOTHUKAM  JIETHO-UCHBITATEIHHOTO COCTaBay),
MPEeIyCMaTPUBAIOIIETO 3a4€T B BBICIYTY JET paOOTHUKAM JIETHO-UCIIBITATEIIBHOTO
COCTaBa BPEMEHM OOYYEHHUSI B BBICHIUX U CPEIHUX YUE€OHBIX 3aBEJICHUSIX aBHAIlUH,
€CJIM 3TOMY IpeAllecTBOBajla paboTa B JOKHOCTAX JIETHOTO cOocTaBa (JIETUUKAM-
UCIIBITATEISIM, IITypMAaHAM-UCIIBITATENSIM HE3aBUCUMO OT 3TOTO YCJIOBHUSA) — MO
(dakTrueckoil mpoAoKuTeNbHOCTH, a B LlIkone merunkoB-ucneitatenei (Llentpe
MOATOTOBKU JIETHOTO cocTaBa) uMm. A.B.DenoroBa — B ABOMHOM pa3Mepe Ipu
YCJIOBUM Yy4YaCTHUs B UCIIBITATEIBHBIX ITOJIETAX.

[To MHEHUWIO 3asBUTENA, OCIAPUBAEMBIE ITOJOKEHUS HE COOTBETCTBYIOT
cratbsiM 1, 2, 18, 19 (wactu 1 u 2), 37 (wactu 1 u 3), 39 (vactu 1 u 2) u 55 (vactu
2 u 3) Koncrurynuun Poccuiickoii denepanuu B TO Mepe, B KaKOW MO CMBICIY,
MPUJIaBAEMOMY WM  [PABOIPUMEHUTEIIBHON  NPAaKTUKOW, HE  JOMYCKAIOT
BO3MOYKHOCTH 3a4€Ta B CTaX, HEOOXOIUMBIN NJisi HA3HAYEHUSI TPYJAOBOW TEHCUU
MO0 CTApOCTU TPaKJaHaM W3 yucia paOOTHUKOB JIETHO-UCTBITATEILHOTO COCTaBa,
BpeMeHU 00y4YEeHHS B BBICIIMX BOEHHO-YUYCOHBIX 3aBEJICHUSX aBUAIIUH.

2. Konctutymmonneii  Cyn  Poccmiickorn ~ Pepepanuu,  U3y4uB
npenacraBiaeHubie  M.I.AHApeeBbIM MaTepuasabl, HE HAXOAUT OCHOBAHUMN JId
MPUHSTHUS €r0 KaJT00bl K pACCMOTPEHHUIO.

Koncrturynus Poccuiickoit denepanyn, rapaHTUPys KaXIOMy COILIMATIbHOE
oOecrieueHune o BO3pacTy, B ciydae 00JIe3HU, MHBAJIMIHOCTH, TOTEPU KOPMUJIBIIA,
JUIS. BOCTIMTAHUS JIETe U B MHBIX CIy4dasiX, YCTAHOBJICHHBIX 3aKOHOM (cTaThsi 39,
yacTh 1), OTHOCHUT OmpeieieHUE YCJIOBUN W TOpsAKa peaau3aluyd JaHHOTO
KOHCTUTYLIHOHHOTO IIPaBa, B TOM YKCJIE YCTAHOBJICHHUE BUAOB MEHCHI, OCHOBAHUN
npUOOpETeHUs] TNpaBa Ha HUX OTHAEIbHBIMU KaTErOPUSMH TPAKIaH, MPABWI HUX

WCUYUCIICHUS, K KOMIETEHIMHU 3akoHoxaaTenst (craths 39, wacte 2). IIpu stom
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dbenepanbHbIl  3aKOHOJIATEh BIIPAaBE MPEayCMaTpUBaTh KaK OOIIHWE YCIOBHS
HA3HAYCHUS TEHCHM, TaK U OCOOCHHOCTH TMPHUOOPETCHHs TpaBa Ha TEHCHUIO IS
HEKOTOPBIX KaTErOpHil TPaKJIaH, B TOM YUCJIE UCXOS U3 XapaKTepa BHITOIHAEMON
nmpoecCHOHANBHON AEATENBPHOCTH, BKJIIOYAs JIBIOTHBIC YCIIOBHUS Ha3HAYCHUS
MICHCHH.

Tak, B cratbe 27" @emepambHOro 3akoHa «O TPYIOBBIX NEHCHAX B
Poccuiickonn ®denepanymn» 3aKOHOJATENb 3aKPENWJ IMPABO TPAXAAH M3 YHCIA
JIETHO-UCIIBITATEIBHOTO  COCTaBa, HEMOCPEACTBEHHO 3aHATBIX B  JIETHBIX
UCMBITAHUSIX  (MCCIEOBAHUSX)  ONBITHOW W CEPUMHON  aBUAIIMOHHOM,
a’POKOCMUYECKOM, BO3AYXOIUIABATEIPHON M TMAPAIIIOTHO-ICCAHTHOM TEXHUKH,
pU HAJTUYUKU HEOOXOJAUMOW MPOJOIKUTEIBHOCTH CTaka pabOThl HA HA3HAYCHHUE
TPYJOBOM MEHCHUU IO CTAPOCTH HE3aBUCUMO OT Bo3pacta (IMyHKT 1), a Takxke
onpeaenun  nosHomouus  IIpaBurenbctBa  Poccuiickonn  ®depepauuu 110
YTBEPKICHUIO CIUCKAa COOTBETCTBYIOIIMX JIOKHOCTEH, C YYE€TOM KOTOPBIX
HA3HAYAECTCA TPYAOBasl MEHCHUS IO CTAPOCTH, U TMPABUJI HCUYUCICHUS IEPHUOJIOB
paboThI (IEATETLHOCTH ) ¥ HA3HAUYCHUS YKa3aHHOM MEHCHH (ITYHKT 2).

JleiicTBys B mOpedenax  MPEIOCTABICHHOTO €My  IOJHOMOYHA,
[TpaButenscTtBO Poccuiickoit deneparuu B moctaHoBieHuu ot 2 HoAOps 2009
roga Ne 883 «O HEKOTOPHIX BOIMPOCAX MEHCHOHHOTO OOCECIEeUeHUs TPaKJIaH M3
YHCiia KOCMOHABTOB M PAOOTHUKOB JIETHO-UCIIBITATEILHOTO COCTaBay yCTAaHOBUJIO,
B YaCTHOCTH, BO3MOXKHOCTh 3ayeTa B CTaX pabOThl B JIETHO-UCIIBITATEIILHOM
COCTaBe, [AIOIIEeW MpaBO HA JOCPOYHOE HA3HAYEHWE TPYAOBOM TMEHCHUM IO
CTapOCTH, TMEPHOJIOB PabOThl (CIYXObI) MU HUHBIX TMEPUOAOB, MPEAYCMOTPEHHBIX
ab3araMu BTOpbIM—INIECThIM TyHKTa S5 [lonokeHus o mopsiike Ha3HA4YeHUS U
BBITIJIATHI TICHCHH 3a BBICIIYTY JIET pa0OTHUKAM JIETHO-UCIBITATEILHOTO COCTaBA.

K uucny Ttakux mepuomoB, B COOTBETCTBHHM C ab3aleM MSTHIM IMyHKTa 5
Ha3BaHHOTO [lonoXKeHWs, OTHOCUTCS W BpeMsi OOydYeHHUS] B BBICIIUX U CPEIHUX
y4eOHBIX 3aBeJIeHUsIX aBualnuu, Briodas [llkony netunkoB-ucneitateneit (Llentp
MOATOTOBKY JIETHOTO cocTaBa) uM. A.B.®@enorosa. [Ipu sTom paboTHUKaM JeTHO-
UCIIBITATEJIbBHOTO COCTaBa YKA3aHHBIA MEPHOJI 3aCUUTBHIBACTCS B BBICIYTY JIET

(ctaxx paboThI) B ciIy4ae, €clii €My MpeAlIecTBoBayia paboTa B JTOHKHOCTSIX
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JIETHOTO COCTaBa, a JIETYMKAM-UCIBITATENSIM, IITYpMaHAM-UCOBITATENSIM ——
HE3aBUCHUMO OT 3TOTO YCJIOBHUSI.

Takoe mnpaBOBOE pEryJMpPOBAHHE HAIPABICHO HAa pPEalU3alMi0 IpaBa
rpakJaH W3 YHUCa JIETHO-UCIBITATEIbHOIO COCTaBa Ha JOCPOYHOE MEHCHOHHOE
oOecrieyeHne U MaKCUMaJIbHO BO3MOXKHBIM yU€T B 3THX LIEJNSAX PA3IUYHBIX BUIIOB
NESATEIbHOCTH, HE CBS3aHHBIX HEMOCPEIACTBEHHO C paboToil (ciay»k0oif) B JeTHO-
UCIIBITATEIbHOM COCTaBe, U HE MOXKET PacCMaTpuUBaThCA Kak HapyIIalollee Ux
KOHCTUTYLIMOHHBIE IIPaBa.

Pazpenienue ke BOMpocoB 0 BO3MOXKHOCTH OTHECEHUsI yUeOHOT0 3aBeACHUS,
B KOTOPOM IPOXOAUI 00yUYEHHE 3asIBUTEIIb, K UUCIIY BBICIIMX U CPEIHUX YUCOHBIX
3aBEJICHUN aBUALlMM, a TAKXKE€ O XapaKTepe BBINOJHIEMON UM BIIOCIEICTBUU
paboThl (cmy:kObl) CBSI3aHO C OIGHKOM U uccieqoBaHueM (HaKTHYECKHUX
OOCTOSITEILCTB U TEM CaMbIM — C IMPOBEPKOM 3aKOHHOCTH U OOOCHOBAHHOCTH
pelieHuil MpaBONPUMEHUTEIBHBIX OpPraHoOB, B TOM 4YHCJIE€ CYyAOB 0OIen
IOpUCIUKINKA, 4TO K KomrereHuun Koucrurynnonnoro Cyna Poccuiickon
®denepanuu, ycraHoBiaeHHOW B ctathe 125 Konctutynuu Poccuiickoit denepanuu
u cratbe 3 DeaepaibHOTO KOHCTUTYIHHMOHHOTO 3akoHa «O KoHCTUTYIMOHHOM
Cyne Poccuiickoit deaepaiiumny», HE OTHOCUTCS.

Hcxonss U3 M3I0KEHHOIO M PYKOBOJCTBYSICh NMYHKTOM 2 YacTU MNEPBOU
cratbu 43, 4YacTel0 mepBoMl cratbu 79, cratksamu 96 u 97 denepanbHOrO
KOHCTUTYUMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

Oenepannny», Konctutyuuonnsiit Cyn Poccuiickoit @eaepauun

Ompeaeum:

1. OTka3aTh B NPUHATHH K PACCMOTPEHUIO KAJIOObI TpakJaHWHAa AHApeeBa
Muxanna ['eoprueBuya, TOCKOJIBKY OHa HE OTBe4aeT TpeboBaHMsIM DeneparbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Koncturynmonnom Cyzae Poccuiickoit deaepanmny,
B COOTBETCTBHHM C KOTOophiMU 3kanoba B Koucturyrmmonusni Cyn Poccuiickoi

denepanyu MPU3HAETCS 1Oy CTUMOM.
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2. Ompenenenne KoncrurynunonHnoro Cypa Poccuiickoit ®enepauuy 1o
JTAHHOM KaJI00€ OKOHYATEILHO U 00KaJIOBAHHUIO HE MOJIJICHKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu B.J1.30pbkuH

Ne 1689-0O-0O



