OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPUHATUM K PACCMOTPEHUIO JKajJoObl TIpaKJaHUHA
KosnenkoBa Brnagummpa  HukomaeBuua  Ha  HApyLI€HUE  €ro
KOHCTUTYIIMOHHBIX IIpaB 4YacThl0 IepBou crtatbu 412  VYronosHo-
npoueccyanbHoro kogekca Poccurickont @eneparuun

ropoa Cankr-IlerepOypr 2 Hos0ps 2011 rona

Koncruryumonnsii Cya Poccuiickoit @enepanuu B coctase Ilpencenarens
B.1.3opekuna, cyner  K.B.Apanosckoro, A.W.boinoa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.[.Kns3ena, A.H.KoxkoTtoBa, JI.O.KpacaBunukoBoMu,
C.I1.MaBpuHa, H.B.MensHukoBa, 0. 1.PynkuHa, 0O.C.X0xpsiIKOBOH,
B.I'.SIpocnaBuesa,

3aciylliaB B IUICHAPHOM 3acelaHuu 3akitoueHue cyapn H.B.MenbHukoBa,
MPOBOJIMBIIET0O HA OCHOBaHUU cTaThu 41 @enepalbHOTO KOHCTUTYLIMOHHOTO
3akoHa «O Koncruryunonnom Cyne Poccuiickoin @enepaunn» MpeaBapUTENbHOE

u3ydyeHue xanoosl rpaxaannia B.H.Ko3snenkona,

YyCTAaHOBHUI:

1. B cBoeii xxanobe B Koncturymuonnsiii Cyn Poccuiickoit ®@enepanun
rpaxaannd B.H.Ko31eHKkOB ocnapuBaeT KOHCTUTYUHMOHHOCTh YacTH IE€PBOM
cratbu 412 VYIIK Poccuiickoii ®enepanuu, ycTaHaBJIMBAIOIIEH 3amper Ha
BHECEHHE MOBTOPHBIX HAJ30pPHBIX Kajo0 B CyJl HAaJ30pPHOW WHCTAaHLUHH, paHEE

OCTaBUBILIMK UX 0€3 yI0BIETBOPEHHUS.
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Kak cnegyer W3  NpEeaCTaBIEHHBIX  MAaTepHaloOB, [PUTOBOPOM
JIuckunHckoro paitonHoro cyaa Boponexckoi odnactu ot 30 anpens 2008 roxa
B.H.Ko371eHkoB ObLI MpU3HAH BUHOBHBIM B COBEPUICHUM PSiJia MPECTYIICHUN U
OCYXKJIEH K JIMIIEHWIO CBOOOJBI Ha CpPOK TpU roja mectb MecsueB. He
COTJIACUBIIIMCh C Ha3HauyeHHbIM HakazaHnueM, B.H.KoznenkoB o0xkanoBain
IPUTOBOP B HAA30pPHOM MOpPSJAKE cCHauyala B BopoHexckuil o0GiacTHOU cyn, a
3aTteM B Bepxoubiii Cya Pocculickoit @enepanuu.

[ToctanoBnenuem cyasu Boponexckoro o6mactHoro cyaa ot 19 aBrycra
2008 roma, ocTaBICHHBIM 0O€3 HM3MEHEHHUS INIpejceaaTesieM JaHHOrO cyja, a
TaK>Xe MOocTaHoBIeHUEM cyabu BepxoBHoro Cyna Poccuiickoit @enepauuu OT
29 ampensa 2009 roma, ¢ KOTOpeIM coriacuics 3amectutenb I[Ipeacenarens
BepxoBHoro Cyna Poccuiickonn ®enepannu, B yAOBIECTBOPEHUH HAA30PHBIX
xano0 otkazaHo. [locnenyromme Hang3zopHble »kanoObl B.H.KoznenkoBa B
Bepxosnsiit Cyn Poccuiickoit denepaiiyiu Bo3BpalleHbl eMy 0€3 pacCMOTpEeHUs
CO CcChUIKOM Ha yacTh nepByto ctatbu 412 VIIK Poccuiickoit denepanuu.

I[To MHeHuto 3asiBuTelns, dacTh nepmas crtatbu 412 VYIIK Poccuiickoit
denepanny, Kak HE NpEANojararoiias pacCMOTPEHUE MOBTOPHOM HAA30pHOMU
KaoObl, B TOM YHUCJE B CiIydyae H3JI0KEHUS JOMOJHUTEIbHBIX JIOBOJIOB O
HE3aKOHHOCTHM  BBIHECEHHOIO  IIPUTOBOpa,  MPEMSITCTBYET  NEPECMOTPY
HEMpPaBOCYJHOTO MPUTrOBOpa M JIMIIAET MpaBa Ha HCHOpaBIEHUE CYyneOHOU
omuOKU, KOTOpasi paHee He Obljia BBISIBJICHA, a IOTOMY MPOTUBOPEUYUT CTAThAM
19 (wactp 1), 45 (wacts 1) u 46 (wactu 1 u 2) Konctutyuum Poccuiickoi
denepaunu.

2. Kounctutymus Poccuiickoit @enepaiun, rapaHTUPys CYJeOHYIO 3aIIUTy
nmpaB M CcBOOOJ uYeloBeKa W TpakJIaHWHA, OO0ECIeYMBaeT KaXKJIOMYy IIpPaBo
o0’kaJioBaTh B CyJ HapyIIalOIIUE €ro MmpaBa M CBOOONBI PEIICHUS U JACHCTBUS
(6e3meiicTBUE) TOCYIAPCTBEHHBIX OPTraHOB M JOJKHOCTHBIX JIMI[, a KaXJIOMY
OCYXKJICHHOMY 3a TMpecTyIUIeHue — TMpaBO Ha TMEepecMOTp MPUTOBOpa
BBIIIIECTOSAIINM CYJIOM B TIOPSIAKE, yCTAHOBJICHHOM (eaepadbHbIM 3aKOHOM

(ctatbs 46, yactu 1 u 2; cratesa 50, gacTh 3).
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Konkpetusupyss 5T KOHCTUTYIIMOHHBIC TIOJIOKEHUS, (eaepaabHbIi
3aKOHOJaTeNIb Ha OCHOBaHWHM cTaTed 71 (IyHKTBI «B», «o») WM 76 (wacth 1)
Konctutynuu Poccuiickoit deaepanuu npeaycMOTpes B YaCTU BTOPOM CTaThbHU
19 VIIK Poccuiickorn @enepannu npaBo KaxJI0ro OCyXKACHHOTO HA MEPECMOTP
MPUTOBOPA BBIIIECTOSIIIIUM CYJIOM B TMOPSJKE, YCTAHOBJICHHOM IiaBamMu 43—45,
48 u 49 naunoro Konaekca.

[lepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHJIYy HPUTOBOPOB B MOPSAKE
Ha/a30pa NPEIyCMOTPEH YTOJOBHO-NPOLIECCYaJbHBIM KoJekcoM Pocculickoi
denepaluu B KaueCTBE JOMOJHUTEIBHOTO CHOCO0a HMCIpPaBICHUS BO3MOXKHOMU
CyeOHOIN OMMOKM 1 00eCrIeYeHHs] 3aKOHHOCTH CYAEOHBIX pEIIeHUM, KOTOPBIH,
UMEsl PpPE3EpBHOE 3HAYEHHUE, HCIIONb3yeTCsl, KOrJa HENPUMEHUMBl WU
ycueprnaHbl BCe OOBIYHBIE CPEACTBA MPOLIECCYaATbHO-PABOBOM 3aIUTHI.

Konctutynuonnsiit Cyn Poccuiickoit @enepanuyu paHee yKas3blBall, 4TO
MEepeCMOTpP BCTYMUBILIETO B 3aKOHHYIO CUJy CYyJIE€OHOTO pEIICHUS B MOPSIIKE
HaJ30pa Kak CPEJACTBO HCIPABJICHUS CYACOHBIX OIIMOOK MMEET MECTO B TeX
CiIy4asiX, KOT/ia BBIABIISIOTCS JOMYIIEHHbIE B XOJI€ JOCYIeOHOTO MPOU3BOIACTBA
WUJIM TIPU PACCMOTPEHHUU YTOJIOBHOTO JieJla CyJI0M HapYIICHUS 3aKOHA, KOTOpbIE
MOBJIMSIJIA UM MOTJIM MOBJIUATh HA BCECTOPOHHOCTh U IMOJIHOTY UCCJIEAOBAHUS
00CTOSITEIBLCTB JieNia, MTPABUIBHOCTh YTOJOBHO-TIPABOBOM OIIEHKH COJIESTHHOTO,
oOecrieueHUe TpaB YYaCTHUKOB YTOJOBHOTO CYJONPOU3BOACTBA; B TaKHUX
ciaydasix OTMEHa NIPUTrOBOpAa WJIM HMHOTO 3aBEPIIAIOIIEr0 MPOU3BOACTBO IO
YrOJIOBHOMY JIeJly peIIeHUs] B HAJ30pHOM TMOPSJIKE TO3BOJISIET OpraHam
YrOJIOBHOTO TMPECIEAOBAHUS U CYJly YCTPAHUTh CBOM COOCTBEHHBIE HAPYIICHUS
— Kak HaMepeHHbIe, TaK W SBUBIIMECA PE3yJIbTaTOM 3a0JIyXKIECHUS, XOTS
MOJ00HBIC HAPYIIEHUS MOTJIM U JOJDKHBI ObUIM Obl OBITH MPENOTBPAILCHBI WU
MCHPABIICHBI €II€ 10 BCTYIJICHUSI COOTBETCTBYIOIIETO PEIICHUS 110 YTOJOBHOMY
Jielly B 3aKOHHYIO cuity (moctaHoBieHust oT 11 mas 2005 roma Ne 5-IT u ot 16
Mast 2007 roma Ne 6-11).

®dakT nOpUHECEHWS HAA30pPHON KamoObl (TpeACTaBiCHUS), KakK 3TO
BoITeKaeT U3 ctarbu 402 YIIK Poccuiickoii @enepannu, BICUYET PACCMOTPEHUE

Xajao0bl (TpeacTaBieHUs1) CyAbel, KOTOPbIA B COOTBETCTBUU C TPeOOBaHUIMU
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ctatbt 406 YIIK Poccuiickoit @enepanni BO B3aUMOCBSI3H € €ro cTaThsamMu 379
u 409 pemaer BOMpoC O HAJIWYUU OCHOBAHHMM MJi1 OTMEHBI WM HW3MEHEHHS
npuroBopa JuOO HHOTO OOXKaJlyeMOro pelIeHHS W TpPU BBISBICHUU TaKHUX
OCHOBaHWH 00s3aH TepenaTh HAA30PHYIO JKano0y (TpeicTaBieHuEe) Ha
paccMoTpeHue cyaa HaA30pHON MHCTAHIMU, a IPU UX OTCYTCTBUU — OTKAa3aTh B
BO30YKJICHUU HAJ[30pPHOTO MPOU3BOJICTBA.

OpnHoM U3 rapaHTHil IpaBa Ha NEPECMOTP BCTYIHUBIIETO B 3aKOHHYIO CHITY
MPUTOBOpPA ABJISETCS BO3MOXHOCTHh 00KaJIOBaHUS PEIICHUs CylbU 00 OTKase B
YIOBIETBOPEHUU  HAI30pPHOM  kKajoObl  (MpeACTaBICHHS) MpeceaaTesto
BEPXOBHOI'0 CyJla peciyOJMKH, KpaeBOro WM O0JIACTHOTO CyAa, CyAa ropoja
(denepanbHOro 3HAYEHMs, CyJla aBTOHOMHOW 00JIacTM M cyJa aBTOHOMHOTIO
okpyra, I[Ipencenarento BepxoBHoro Cyna Poccuiickont @enepanuym WIM €T0
3aMEeCTUTENSAM (UTO U ObUIO CIEeJaHO 3asABUTEJIEM), KOTOPbIE IIPU HECOTJIACHUHU C
TaKUM PELIEHUEM BBIHOCST MOCTAHOBIEHHE O €r0 OTMEHE U O BO30YXKIACHUU
HaJ30pHOr0 mnpou3BojAcTBa (dacth derBepTas ctatbu 406 VYIIK Poccuiickoit
denepanuu).

IIpu srom B cumy crareu 410 VYIIK Poccuiickonn ®@enepaunn mnpu
PacCMOTPEHUH YTOJOBHOIO JI€JIa B MOPSAKE Haa30pa CyJ HaA30pHOW MHCTaHLWH,
He OyIQyuu CBs3aH JOBOJAAMM HAJ30pHOM »anoObl, BIpaBe IPOBEPUTH BCE
IIPOU3BOJICTBO 0 YTOJOBHOMY J€NIy B IMOJHOM O00BEME; €CJIH 110 YTOJIOBHOMY AEITy
OCY’KJIEHO HECKOJIBKO JIMII, a HaJ[30pHas kano0a MpruHeceHa TOJIbKO OJHUM U3 HUX
(yInbo mpencTaBiieHUE MPUHECEHO TOJIbKO B OTHOLIEHWH OJHOTO MJIM HEKOTOPBIX
U3 HUX), CyJ HAJI30pHOW HMHCTAHIMU BIIpaB€ NPOBEPUTH YIOJOBHOE €O B
OTHOILIIEHUU BCEX OCYKJEHHBIX, a YCTAaHOBUB HapYIICHMs], BJICKYIIHE OTMEHY
MPUTOBOpA WM HMHOTO CyAE€OHOTO pelieHus, — 00si3aH OTMEHHUTHh pEIICHHE B
OTHOILIEHUH TE€X OCYKJIEHHBIX, KOTOPBIX KacalOTCsl TOMYUICHHbIC HAPYILICHUS, BHE
3aBHCHUMOCTH OT TOTO, B OTHOUICHHH KOT'O M3 HUX IMPUHECEHBI HaJ30pHas jkajola
WIN TPEJCTABICHUE, MPU YCIOBUM YTO TaKash OTMEHA HE YXYAIIAET IMOJIOKEHUE
T€X W3 HUX, B OTHOIICHMHM KOTOPBIX HAI30pHAas >kKanoda WM MpEACTaBICHUE HE

IIPUHCCCHEIL.
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Konctutynuonnsiii Cyn Poccuiickoit @enepaunn B OnpeneneHuu ot 8
HOs10pst 2005 roma Ne 401-0O ykazan, 94To, IO CMBICITY YacTH MepBOM cTaThu 412
VIIK Poccuiickoit denepanuy ¢ y4Y€TOM MOJOXKEHUN 4aCTH MEPBOM €TI0 CTaThU
404, TOBTOPHOW HAM30PHOMN KaMOO0OW (TIPEACTABICHUEM) CIEAyeT CUYUTAThH
#anoOy (mpeacTaBieHue), IPUHECEHHYIO 110 TOMY K€ JIeJly, B OTHOIIEHUU TOTO
K€ OCYXXJIEHHOTO U IO TeM € OCHOBAaHMSIM, YTO U *kajoba (MpeacTaBlieHHE),
paHee ocTaBlieHHas 0€3 yIOBIETBOPEHUS.

CooTBeTcTBEHHO, 4acTh niepBas ctatbu 412 VYIIK Poccuiickoit
denepanuu HE MNPENSATCTBYET pealM3alMU IpaBa Ha CYACOHYIO 3aIlHUTY
rpakJaHaMM, YbH MpaBa HAPYIIEHbI B pe3yibTare CyJeOHOW OIMOKH: B Clydae
ee OOHapyXeHHs OHa TMOJJICKHUT HCHPABICHUIO, B TOM YHCIE €Clid Xanola
ABISETCA TOBTOpHOW. [HOE WCTONKOBaHWE MAaHHOTO 3aKOHONOJOKEHHUS
BCTyMayuo Obl B MPOTHUBOpeUne ¢ mpaBoBoil nosunueit Koncrurynunonnoro Cyna
Poccuiickoit deneparuu, coriacHO KOTOpO#l cyaeOHas ommOKa JOJKHA OBbITh
UCIIpaBJI€Ha JTa)ke TOTJa, KOrja OHa JONYyIIEHa MMPHU PACCMOTPEHUHM Jena B TOU
CyleOHOM HWHCTaHLIMM, pEUIEHHWE KOTOPOW OTpacieBbIM 3aKOHOJATEIbCTBOM
MPU3HAETCS] OKOHYATEIbHBIM B TOM CMBICIIE€, YTO COTJIACHO OOBIYHOW MpOLeaAype
OHO HE MOXeT ObITh H3MeHeHo (moctaHoBieHuss KoncrurynuonHoro Cyna
Poccuiickoit ®enepamnuu ot 2 depans 1996 roga Ne 4-11 u ot 3 despans 1998
roma Ne 5-I1).

Takoli CMBICTT JaHHOM HOPME MPUIAECTCI W IPABONPUMEHUTEIBHOU
MIPAKTUKOW: COTJIACHO pa3bsCHEHUIO, CcOJepKalmeMycss B IyHKTe 23
nocranoBiieHusa llnenyma BepxoBnoro Cygna Poccuiickoit @enepanuu ot 11
aaBaps 2007 roma Ne 1 «O nmpumeHeHuU cyaaMu HOpM riaBbl 48 YTOJOBHO-
rporeccyainbHoro koxekca Poccuiickon ®Penepanuu, periiaMeHTUPYIOIIUX
MPOM3BOJACTBO B HAJA30PHONW HWHCTAHIIUM», €CJIH W3 TIOBTOPHOW >KAJIOOBI
YCMAaTPUBAIOTCA OCHOBAHMUS JJIi OTMEHBI WJIM U3MEHEHUS CY/IeOHOTO peIieHus,
TO Julla, YyKa3aHHble B 4actu uerBeprol crtatbu 406 VYIIK Poccuiickoit
denepanuu, B IpeAenax CBOCH KOMIETEHIUH MOTYT OTMEHHUTh ITOCTaHOBJIEHUE
Cyabu, BO30YyIUTb HAJ30pHOE NPOU3BOACTBO M IMepenarh >Kajlody Ha

paccMOTpeHue Cylla HaJ30pHON WHCTAHIUH.
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Kpome Toro, 3asiBUTENb, Cys MO MPEICTABICHHBIM MaTepuaiaM, B MOJHOU
Mepe BOCIIOJIb30BAJICS YCTaHOBJICHHBIM MOPSAIKOM o0>xaloBaHUs
MOCTAHOBJICHHOT'O B OTHOIIEHUH HETO MPUTOBOPA KaK B KaCCAIlMOHHOM, TaK U B
Ha/I30pHOM MOPSIKE.

CnenoBartenbHo, yacTh neppas ctatbu 412 YIIK Poccuiickoit @enepaunu
KOHCTUTYIIMOHHBIE MpaBa 3asBUTEIIS HE HAPYIIAET, MOCKOJbKY HE Mpeanosiaraet
OTKa3 B pACCMOTPEHUM MOBTOPHOUW HAJ30pHOM kKaJoObl B Cllydae OOHApPYKEHUS
cyneOHol omuOKu, KOTOpasi paHee He ObLIa BBIABICHA U TMOTOMY MOJJIEKHUT
ucnpanlieHU0. Bmecte ¢ TeM obOpalieHre ¢ Takoi kano0oit 06e3 Hajjiexalnx
MPABOBBIX OCHOBAaHUM K OTMEHE WJIM U3MEHEHHUIO CYJIEOHOIO PEIICHUS BJICYET
OCTaBJICHHE ee 0e3 PaCCMOTPEHHUS CO CCHUIKOW Ha JaHHYIO HOPMY.

HacranBas Ha HEKOHCTUTYUHMOHHOCTH OCIIapUBA€MON HOPMBI YTOJIOBHO-
MPOIECCYAIbHOTO 3aKOHA, 3asBUTENb (DaKTUUECKH BBIPAXKAET HECOTJIAaCHE C
NPUHSTHIMU B OTHOLIEHUH HETO CyneOHBIMU pemeHusiMu. OJTHAKO OLIEHKA TOTO,
ObLIa JIM JIOMYyIlI€HAa B €r0 YroJOBHOM jeie cyieOHas omuOKa U UMEITCS Ju
MPENITCTBUS K PACCMOTPEHUIO M YIOBIETBOPEHHUIO €T0 HAJ30pHBIX Kajoo,
OTHOCHUTCS K BEJICHUIO CYJIOB O0IIEH IOPUCAUKIIMUA U HE BXOJIUT B KOMIIETCHIIUIO
Koncturynmonnoro Cygna Poccuiickoit ®enepanuu, Kak OHa OIpelesieHa B
crarbe 125 Konctutyunu Poccuiickoii @enepanun u cratbe 3 DenepaibHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrutynmonnom Cyae Poccuiickon
denepauun».

Ncxonst U3 M3I0KEHHOTO M PYKOBOJICTBYSCH MYHKTOM 2 4YacTH TEPBOU
cratb 43 WU yacTei0 nepBoid crtaTbu 79 DenepanbHOr0 KOHCTUTYLHOHHOIO
3akoHa  «O  Kouctutyunmonnom  Cyne  Poccuiickoit ~ ®Denepauumny,

Kouncturynuonnsiii Cyn Poccuiickont @enepanumn

OnpeAenumn:

1. OTtkazaTh B NPUHATHM K PACCMOTPEHHUIO KaOOBl TpakIaHWHA
Ko3nenkoBa Bnamumupa HwukonaeBuua, TmOCKOJBKY OHa HE OTBEYAET
TpeOOBaHUSM denepanbHOTO KOHCTUTYLIMUOHHOTO 3aKOHa «O

Konctutynuonnom Cyne Pocculickoit ®enepauun», B COOTBETCTBUH C
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kotopeiMu kanoba B Koucrturynuonnsii Cya Poccuiickoit ®enepaunu

IIPU3HAETCS JOIMYCTUMOM.

2. Omnpenenenune Koncturyumonnoro Cyna Poccuiickoit ®enepainuu 1o

I[ElHHOﬁ ’kaJ100€ OKOHYATEIIbHO U 00’KaJIOBAHUIO HE IO JJICKHUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 1466-0-O



