OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHH K paCCMOTPEHUIO JKalo00bl rpakjaHnHa EBreHosa
Uropss OnyappnoBuya Ha HapylIEHHWE €ro KOHCTUTYLUMOHHBIX IIPaB
nyHktoM 14 cratem 15 ®epepanpHoro 3akona «O  craryce
BOCHHOCITYKaIlluX», MOAIYHKTOM «a» NYyHKTa 10 M MOOIYHKTOM «I»
nyHKTa 26 [IpaBun yyeta BOEHHOCTYKAIKUX, MOJIEKAIUX YBOJIBHEHHUIO
C BOCHHOM CIIy>KOBbI, U Ipak/1aH, YBOJEHHBIX C BOEHHOH CITy>KObI B 3arac
WIM B OTCTaBKy U CIOyXObl B OpraHax BHYTPEHHHX [ell,
BOCHHOCIYKAIlIMX U COTPYIHUKOB ['0Cy1apCTBEHHON MPOTUBOIIOKAPHON
CIIy’)KObI, HY)XIAIOIIUXCSI B IOJYYEHUU IKWIBIX IOMEIIEHUNH WU
YIYyULUICHUN KWINLIHBIX YCJIOBUM B HM30paHHOM IIOCTOSSHHOM MECTe
KUTEIIbCTBA

ropoxa Cankr-IlerepOypr 20 okts6pst 2011 roma

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.JI.3opbkuna, cyaeir  K.B.ApanoBckoro, A.WM.boitnoBa, H.C.bonnaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkosou, ['.A. X Kunmmnna, C.M.Ka3annesa,
M.1.Kneangposa, C.J1.Kns3eBa, A .H.KoxkoToBa, JI1.O.KpacaBunukoBo#,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. 1.Pynkuna, H.B.Cene3nena,
0O.C.Xoxpskosoi1, B.I'.fIpocnaBuesa,

paccMoTpeB 1o TpeboBaHu0 rpaxaanuHa M.D.EBrenoBa Bompoc o0
BO3MOXXHOCTH TPUHITUS €ro KajaoObl K PAacCMOTPEHHI0O B 3acelaHuu

Koncturynmnonnoro Cyna Poccuiickoit @enepanuu,

YyCTAaHOBHUI:

1. B cBoeit xxanobe B Koucturynumonnsiii Cyn Poccuiickoit denepanuu

rpaxxaanud M.2.EBreHoB ocnapuBaeT KOHCTUTYLIMOHHOCTh MyHKTa 14 cratbu 15
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«IIpaBo Ha xunuuie» PenepanbHoOro 3akoHa ot 27 mas 1998 roma Ne 76-03 «O
CTaTyC€ BOCHHOCIYXXAIIUX», a TAKXKE CIEAYIOUUX HOPMATUBHBIX MOJOKECHUMN
[IpaBun ydyeTra BOCHHOCIYKAIIUX, MMOAJIEKAIINX YBOJIbHEHUIO C BOGHHOU CITYXOBbI,
U TpaXkJaaH, YBOJICHHBIX C BOGHHOH CITy’KOBbI B 3arac Wid B OTCTaBKY M CIIY>KOBI B
OpraHax BHYTPEHHHX [I€JI, BOCHHOCIYKalluX U COTPYIHHUKOB ['oCynapcTBEHHOM
MPOTUBOIIOKAPHON CITYXKOBbI, HYKJAIOIMIUXCA B TMOJTYYECHUU S>KHIIBIX MMOMEUIEHUMN
WU YIYYIIEHUHW OSKWIMIIHBIX YCIOBUA B H30paHHOM IIOCTOSIHHOM MECTE
x)utenbctBa  (yrBepkAcHbl IloctanoBnenuem IlpaButenncTtBa  Poccuiickoit
®enepaunu ot 6 ceHTAOps 1998 roga Ne 1054):

MOANYHKTAa «a» MyHKTa 10, B COOTBETCTBHM C KOTOPHIM HE MPU3HAIOTCS
HY>XJIAIOIIMMHUCS B TOJYYEHHUH KUJIBbIX IMOMEIICHUN WU YIYUYIIECHUH KUITUITHBIX
YCIIOBUI BOGHHOCITY’KAIllME U FPAKJIaHE, YBOJEHHBIE C BOEHHOM CIIyKOBbI, B Cllydae
HaJIM4Msl Y HUX B COOCTBEHHOCTH MHAMBUIYAJIBLHOTO KHIJIOTO JJoMa (KBAPTHUPHI);

NOJAMYHKTa «I» IIyHKTa 26, MpelyCMaTpUBAIOLIETO CHIATHE C OYEpEeId Ha
MOJYYECHHUE KUJIBIX MOMENIEHUW WU YIY4IlICHHE >KWIUIIHBIX YCIOBUU 3a CYET
CpelcTB (enepaabHOro OO/PKETa BOCHHOCTYXKAIUX M TPa)aaH, YBOJICHHBIX C
BOCHHOM CITY>KOBI, IPU PEIICHUU KUITUITHON TPOOIEMBI.

Kak crnenyer u3 mpencTaBlICHHBIX MaTe€pHalIOB, PEIIEHHWEM CyJa OOIIei
IOPUCIUKIINKA, OCTABJICHHBIM 0€3 M3MEHEHHS CYJOM KaCCAI[MOHHOW WHCTAHIIUH,
N.2.EBreHoBy 0TKa3aHO B YJOBJIETBOPEHUH 3asiBJICHUS 00 OCTIApUBAHUU JACHCTBUM
Anmvunuctparuu [llenkoBckoro paitona MOCKOBCKOM 00J1aCTH, CBSI3AHHBIX CO
CHATHEM €ro ¢ ydeTa BOCHHOCIYXAIIUX W TpakJIaH, YBOJEHHBIX C BOCHHOM
CITY>KOBI, HYXJAIOIIUXCA B TMOJYYCHHM KHUJIbIX MOMEIICHUN WU YIy4dllIeHUH
KUJMIIHBIX yCIOBUA B W30pAaHHOM TIIOCTOSIHHOM MeECTe JKUTenbcTBa. llpwm
BBIHECECHUHU  CYACOHBIX AaKTOB CYIbl PYKOBOJCTBOBAIUCH HAJIUYUEM Y
N.2.EBrenoBa Ha MOMEHT IOCTAHOBKHM €ro Ha y4e€T B COOCTBEHHOCTH YKHUJIOTO
MOMEILECHHUS.

[To MHeHUIO 3asBUTEINS, OCIApUBAEMble HOPMATHUBHBIC TIOJIOKEHUSI HE
cootBeTcTBYIOT Konctutynuu Poccuiickoit denepannu, ee crarbsim 15, 17, 18 u
40, MOCKOJBKY HE€ IMO3BOJISIOT Tpa)kAaHaMm, YBOJEHHBIM C BOEHHOHN CIIyXObl,

KOTOpPbIE TPHOOPENH KWUJIO€ TMOMENIEHHE 3a CYET COOCTBEHHBIX CPEICTB,
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HE3aBUCUMO OT €ro pa3Mepa, COCTOSATh HA YYETE HYKIAIOWIMXCS B YIYUIIECHUU
YKWIHIIHBIX YCIIOBUH.

2. KoncTutynimoHHbI1 Cyn  Poccuiickoi denepauuu, H3Y4YUB
npencrabieHHble 1.O.EBreHoBbIM Marepuanbl, HE HAXOAUT OCHOBAHWM IS
MPUHSATHUS €ro Kano0bl K paCCMOTPEHHUIO.

2.1. B coorBerctBUM CcO cTathiMu 96 wu 97 ®DenepalbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi
Odeneparun»  kanmoba rpaxaannHa B KoncrutynwmonHsli Cyn  Poccuiickoit
®depneparuu 10MyCTHMA B TOM cliydae, €ClId €ro mpaBa u cBoOOIbI 3aTparuBaroTCs
3aKOHOM, IPUMEHEHHBIM B KOHKPETHOM JIEJIE, PACCMOTPEHHUE KOTOPOTO 3aBEPILIEHO
B Cyle, 4YTO JOJKHO TMOATBEPKIATHCA KOMHUEW OQUIUATBHOTO JOKYMEHTA,
MPUIIAraeMoro K xanooe.

Mexnay tem mnpexacraBieHHble B Konctutyuumonnsiii Cyn Pocculickoit
Qenepaui MaTepUANIbl  CBUAECTEIBCTBYIOT O TOM, UTO OCIapuBacMble
N.D.EprenoBeiM nyHKT 14 cratem 15 @enepanbHOoro 3akoHa «O craryce
BOCHHOCITYXaIllUX», a TaKXke NOANYHKT «a» nyHkta 10 IIpaBun yuera
BOCHHOCITY>KaIlINX, MOJJICKAIIUX YBOJBHEHUIO C BOCHHOM CIY>KObI, U Tpa)kKJaH,
YBOJICHHBIX C BOCHHOM CIIy>)KOBI B 3amac WM B OTCTaBKY M CIYXObl B OpraHax
BHYTPEHHUX [I€JI, BOCHHOCIYXAallUX W COTPYAHHUKOB | OCymapCTBEHHOMU
MPOTUBOMOKAPHOU CITYKOBI, HYXIJAIOIMMXCS B TMOJTYYCHHH SKWIBIX MOMEIIEHUN
WIM YIy4YlIEHWW OKWIUIIHBIX YCIOBUH B M30pPAaHHOM TIIOCTOSSHHOM MECTE
JKUTEJICTBA, B €r0 KOHKPETHOM JieJie HE MPUMEHSIUCH, a TIOTOMY €ro xajgoba B
TOM yacTu He MoxeT ObiTh mpuHATa KoHctutrynumonnsiM Cynom Poccuiickoit
denepanniu K paCCMOTPEHUIO.

2.2. JIoBONbI 3asiBUTENSI O HEKOHCTUTYLIMOHHOCTH TMOJIYHKTA «I» ITYHKTa
26 na3BaHHBIX [IpaBUN CBUICTENBCTBYIOT O TOM, UYTO (PAaKTHUUYECKH MM CTaBUTCS
BOIIPOC O IIPOBEPKE MNPABWIBHOCTA NPUMEHEHUS YKA3aHHOTO HOPMATUBHOIO
MOJIOKEHUSI CYJIOM B €ro feine. OHaKo pa3pelieHrue JaHHOTO BOMPOCa, PABHO Kak
U TIPOBEPKA 3aKOHHOCTH M OOOCHOBAaHHOCTH CYJEOHBIX PEIICHHM, BRIHECCHHBIX B
OTHOILLIEHUM 3asiBUTENs, B mosHoMouusa Koncturynunonnoro Cyna Poccuiickoi

®depnepanuu, Kak OoHM omnpeaeneHsl B cratbe 125 Koucturynuu Poccuiickoit
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@enepaunn u cratbe 3 DenepaJbHOIO KOHCTUTYLHOHHOTO 3akoHa «O
Konctutynmonnom Cypae Poccuiickoit @eaepaiiun», He BXOJIUT.

Hcxons W3 WM3J0KEHHOTO M PYKOBOJACTBYSCh 4acTbi0 BTOpoM craTeu 40,
IIYHKTOM 2 4aCTH MEepBOM cTaThu 43, 4acTbio NEPBOl cTaThk 79, ctaThamu 96 u 97
@enepanbHOro  KOHCTUTYHMOHHOro 3akoHa «O Koncrurynmumonnom Cyge

Poccuiickoit @enepanun», Koncturyunonnsiii Cyn Poccuiickoit deaepanun

OmpeneNun:

1. OTka3arh B IPUHATUU K PACCMOTPEHHIO KaloObl rpaxkiannHa EBreHoBa
Uropst DnyapoBuya, MOCKOJIBKY OHa HE OTBeuyaeT TpeOoBaHusiM DejepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi
®depneparun», B COOTBETCTBUU C KOTOpbIMH >kaloba B Koncturynuonueit Cyn
Poccurickon @enepanuu pru3HaeTcss JOMyCTUMOM.

2. Omnpenenenne Koncrturynmonnoro Cygna Poccuiickonn ®@enepanuu 1o
JTAHHOM ka100e OKOHYATEJIbHO U 00KATOBAHUIO HE TIOJIJICKHUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 1446-0-0O
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