OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B TPUHATHM K PACCMOTPEHHUIO >KajloObl TI'pakJIaHUHA
['abbacoBa Mapcenss PumoBnya Ha HapylleHUE €ro KOHCTUTYIIMOHHBIX
npaB crtatbedl 125 VYronoBHO-MpoueccyanbHOro koaekca Poccuiickoit
®denepanuu

ropop Cankr-IlerepOypr 29 centsa6ps 2011 rona

Koncruryumonnsii Cyn Poccuiickont @enepanuu B coctase Ilpencenarens
B.1.3opekuna, cyner  K.B.Apanosckoro, A.W.boinoa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.[.Kns3ena, A.H.KoxkoTtoBa, JI.O.KpacaBunukoBoMu,
H.B.MensnukoBa, FO./].Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpociaBuesa,

paccMoTpeB 1o TpeboBaHuio TpaxkaanuHa M.P.'abbacoBa Bompoc o
BO3MOXXHOCTH TPUHSTUS €ro kKajaoObl K PacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Konctutymumonusiii Cyn Poccuiickoit deneparuu
rpaxaannd  M.P.I'ab0acoB ocmapuBaeT KOHCTUTYIIMOHHOCTh CTaTbu 125
«CyneOnsbIii mopsimok paccmorpenus xanod» YIIK Poccuiickoit deneparuu. o
MHEHHUIO 3asIBUTEJISA, 3Ta HOpMa, KaK BOCIPEMITCTBOBABINAS 00KaJOBAaHUIO OTKa3a
MIPOKYpOpa B YAOBJIETBOPEHUU XOJATACTBA O BO30OHOBJIECHUU MPOM3BOJICTBA TI0
€ro YroJIOBHOMY JENTy BBUAY HOBBIX WJIM BHOBbH OTKPBIBIIMXCS OOCTOSITEIHCTB,

MPOTUBOPEUHT CTaThsM 2, 6 (wacth 2), 15, 17-19, 21 (uacts 1), 45, 46 (vactu 1 u



2
2), 47 (wactp 1), 50 (gacte 3), 52, 55 (wactu 2 u 3) u 56 (vactb 3) KoHcturyuuu

Pocculickon ®@enepanum.

2. Koncturynmonnsii  Cya  Poccuiickoit denepanud, V3y4UB
MpECTAaBICHHbIC MAaTepHUAIbl, HE HAXOJUT OCHOBAHWM /ISl TPUHATUS JTaHHOU
K00kl K paCCMOTPEHHUIO.

Bonpekn yTBepkKACHUIO 3aABUTENS, OCMapuBaeMasi HOpMa YrOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHAa HE MOXET PACIICHUBATHCS KaK MPEMSTCTBYIONIAS €My
o0xanoBaTb B CyJeOHOM TIOpSJIKE OTKa3 NPOKypopa B  BO30YXKICHHUH
MPOU3BOJICTBA BBUJY HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSITEIBCTB, B TOM
yuciae B Clydae, €clid Takoll oTka3 He odopMiieH B BHUAEC MOCTaHOBJICHUS
(Onpenenenne Koncrurynumonnoro Cyna Poccuiickoit ®@enepaniuu ot 21 uroHs
2011 roma Ne 801-O-0). CornacHo noctaHoBieHuto [lnenyma BepxosHoro Cyna
Poccuiickoit ®enepanmun ot 10 despans 2009 roma Ne 1 «O mnpaxrtuke
PacCMOTpPEHHUsI CyJlaMH Kajiod B MOpsiJike cTaThu 125 YrosioBHO-TIpOliecCyaabHOTO
Kojiekca Poccuiickoit ®denepaunn» xkanoba Ha MOCTAHOBJIECHUE MPOKypopa 00
OTKa3e B BO30YXKJEHWU TMPOM3BOJICTBA BBHJY HOBBIX WU BHOBbH OTKPBIBIIUXCS
00CTOATENIBCTB MOJICKUT PACCMOTPEHUIO B MOPSJIKE, TPEAYCMOTPEHHOM CTaThel
125 VIIK Poccuiickoit denepannn (myHKT 18).

Takum  oOpasom, ocnapuBaemas M.P.'aGbacoBeiM  HOpMa  ero
KOHCTUTYIIMOHHBIE TIpaBa HE Hapyliaer, a MOTOMY €ro ajo0a, Kak He
OTBEYAIOIAsi KPUTEPUIO JOMYCTUMOCTH, 3aKpemieHHoMy B DeaepaibHOM
KOHCTUTYUHMOHHOM  3akoHe «O  KoncturyunmonHom Cyne  Poccuiickoit
®denepauun», He MokeT ObITh npuHsiTa Koncturynumonusim Cynom Poccuiickoi
denepanniu K paCCMOTPEHHUIO.

Hcxons u3 M3I0KEHHOTO M PYKOBOJCTBYSCh 4acThlo BTOpoi crtaThbu 40,
MYHKTOM 2 YaCTH MEePBOM cTaThu 43, 9acThiO IEPBOM cTaThll 79, ctaThamu 96 u 97
denepaibHOTO  KOHCTUTYHHMOHHOTO 3akoHa «O Koucrturyuuonnom Cyne

Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoin deaepanun

OnNpenenuin:
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1. OTka3aTh B MPUHATHH K PaCCMOTPEHUIO KajJo0bl rpaxaanuHa ['abbacoBa
Mapcenss PumoBHYa, MOCKOIBKY OHAa HE OTBedaeT TpeOoBaHUAM DenepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbhIMH kanoOa B Koncruryrmonusnii Cyn
Poccuiickon denepannu NpuU3HACTCS JOMYCTUMOM.

2. Omnpenenenne Koncrturyumonnoro Cyna Poccuiickoit ®enepanuu 1o
JTAaHHOM ’Kaj100€ OKOHYATENHLHO B 005KaJ0BaHUIO HE ITOJJICIKUT.

[Ipencenarens
Konctutynmonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 1284-0-O



