OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NPUHATUU K PACCMOTPEHUIO KajloObl TpaxaaHuHa [laBioBa
Huxonas FOpbeBrua Ha HapynieHne ero KOHCTUTYIHOHHBIX IIPaB YaCThIO
nepBou cratbu 10 YromoBHoro xoaekca Poccuiickonn denepannu

ropoa Cankr-IlerepOypr 29 centsa6ps 2011 roga

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.JI.3opbkuna, cyaeir  K.B.ApanoBckoro, A.W.boitnoBa, H.C.bonnaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkosou, I'.A. X Kunmmna, C.M.Ka3annesa,
M.1.Kneangposa, C.JI.Kus3ena, A.H.KokoToBa, JI.O.KpacaBuukoBoii,
H.B.Menbnukoga, 10.J].Pynkuna, O.C.Xoxpsakosoii, B.I'.fIpocnaBuesa,

paccmoTpeB 1o TpeboBanuio rpaxmanumHa H.FO.ITaBmoBa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @eneparuu,

YyCTAaHOBHUI:

1. I'paxxnanuny H.FO.ITaBnoBy, mpuroBopoM JIGHUHCKOTO pailOHHOTO cyJa
ropoga Yebokcappr oTr 5 wmas 2005 roma OCyXIEHHOMY 3a COBEpIICHHUE
MPECTYIUICHUH, TocTaHoBleHHeM HoBO4YEOOKCapCKOro  TOPOJICKOTO — Cyna
Yygamickoir Pecriyonuku ot 27 aBrycta 2009 roga B CBSI3U C M3IaHMEM HOBOTO
YTOJIOBHOTO 3aKOHA, CMSTYAOUIEr0 OTBETCTBEHHOCTh (DenepanbHblil 3aK0H OT 29
nroHg 2009 roma Ne 141-®3 «O BHeceHUHM H3MEHEHUM B YTOJOBHBIA KOIEKC
Poccniickonn @enepanuu U YTOJOBHO-IIPOLIECCYyalbHBIN  KoAeke Poccuiickon
denepauuny»), Ha3HAYEHHOE HaKa3aHWE ObLJIO CHIMXKEHO € 12 JIeT mecTu MecslleB

1o 11 ner nsatu mecsues. [locranoBienrem Toro xe cyaa ot 22 anpesnst 2011 rona
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xonaraiicteo H.FO.IlaBnoBa B yacTu CHM)KEHHS HakKa3aHUS B CBSA3H C U3JAHHUEM
®depnepanbHOro 3akoHa ot 7 mapta 2011 roma Ne 26-®3 «O BHeceHUM U3MEHEHUH B
VYronoeueli  koaekc Poccuiickoit  ®depeparuu»  ObLIO  OCTaBiIeHO — 0e3
YAOBJIETBOPEHUS.

B cBoeii xamobe B Koucrurynuonnsii Cynm Poccuiickoit ®deneparuu
H.}O.ITaBnoB ocmnapuBaer KOHCTUTYLHHOHHOCTh 4acTH nepBoil ctatem 10 YK
Poccuiickoit denepannu, KOTopasi, Kak OH YTBEPKIAET, B CIIydae U3AaHUs HOBOTO
YTOJIOBHOTO 3aKOHA, CMSATYAIOIIETO OTBETCTBEHHOCTbD, MO3BOJISIET CyJlaM CHUXKATh
HaKa3aHUE€ TOJbKO JO BEPXHEro Mpejesia CAaHKIUU, YCTAHOBIEHHOW HOBBIM
YTOJIOBHBIM 3aKOHOM, a TAaK)X€ HE CMAr4aTh HAKA3aHUE B CIIy4yae CHIKEHUS
HUKHETO TMpejieiia CaHKIMM COOTBETCTBYIomEeH cTratbi (OcCOOCHHOM dacTu
YronosHoro koaekca Poccuiickoin denepannu, a mOTOMY IPOTUBOPEYHUT CTATHAM
19 (wactsb 1), 50 (wactb 3), 54 (qactsb 2), 55 (qactb 2) u 56 (wacts 3) Koncruryuu
Poccuiickon ®@enepanumu.

2. Koncturymmonneii  Cyn  Poccmiickonn  @enepauuu,  U3y4uB
MPEACTABIICHHbBIE MAaTepHUAJIbl, HE HAXOJIWUT OCHOBAHUU ISl NPHUHATUSA JaHHOU
XKano0bl K paCCMOTPEHHUIO.

Kax cnemyer u3 xanoObl, Hapymenue cBoux npas H.IO.I1aBnoB cBsi3biBaeT
HE C COIEpPX)AaHMEM OCIApUBAEMOM HOPMBI YrOJIOBHOTO 3aKOHa, a C
MPOTUBO3AKOHHBIM, MO €ro MHEHWIO, HAa3HAUYCHHEM HaKa3aHWs B TIpejaesiax
caHkuMu ctatbl OcoOeHHOU YyacTu YronoBHOro kojaekca Poccuiickoit denepanuu
0e3 yueTa Bcex 00CTOSTENBLCTB, B CBSA3U C KOTOPHIMU Ha3HAYAJIOCh HaKa3aHUE TPU
MOCTAHOBJIICHUM TIPUTOBOpa, U TeM caMbiM  (aKTUUECKH  Mpejiaraet
Koncturyunonnomy Cyny Poccuitckon denepaunu OLICHUTH
MPaBOIIPUMEHUTENBHBIE pellIeHUs], YTO B KomneTeHuuo Koncrurynuonnoro Cyna
Poccuiickon ®@enepanuy HE BXOAUT.

Hcxonst u3 HM3M0KEHHOTO M PYKOBOJCTBYSACH 4acThi0 BTOpou ctaTbhu 40,
MYHKTOM 2 4acTH NEPBOM cTaThu 43, yacThio NepBoOM cTaThu 79, ctaThamu 96 u 97
denepanbHOrO0  KOHCTUTYUHOHHOrO 3akoHa «O Koucrurynnonnom Cyne

Poccuiickoii @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuu



ONpenenui:

1. OTka3zaTh B NPUHATUU K PACCMOTPEHUIO KajoObl TpakaanuHa [laBioBa
Hukonas IOpbeBuda, MockoiabKy OHa HE OTBedaeT TpeboBaHmsiM DenepaabHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koucturynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncruryrmmonnsii Cyn
Poccuiickon @enepannu Npu3HAETCS JOIMYCTUMOM.

2. Omnpenenenne Koncrturynuonnoro Cyna Poccuiickoit ®@enepauuu 1o
JIAaHHOM Kaj100€ OKOHYATEIBHO U 005KaJIOBAHUIO HE MOIICIKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®eneparuu B./1.30pbkuH

Ne 1235-0-O



