OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 0TKa3e B IPUHATUU K PACCMOTPEHUIO Kal00bl rpaxkaaHuHa Jly3ukosa
Cepres AnekcaHapoBHYa HA HAPYLIEHWE €r0 KOHCTUTYLIMOHHBIX IPaB
nyHktoM S5 crarbm 403 YTrOJOBHO-IPOLIECCYaJBHOTO  KOJAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 29 centsa6ps 2011 roga

Koncruryumonnsii Cyn Poccuiickont @enepamnuu B coctase [lpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunukoBo#,
H.B.Mensnukoga, 10./[.Pynkuna, O.C.Xoxpskosoii, B.I'.SIpocinasuesa,

paccMoTpeB 1o TpeboBaHmio TpaxkiaannHa C.A.Jly3ukoBa BOmIpoC O
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickon ®@enepanuu,

YyCTAaHOBHUI:

1. I'paxxnanun C.A.Jly3ukoB nmpuroBopoM KpacHomapckoro kpaeBoro cyaa
ObLJT OCYXKJIEH 3a COBEpIICHHE MpecTymiieHuid. KaccallMoHHbIM ompeeneHeM
Cynebnoli kosuteruu TO YroJioBHbIM nenaMm BepxoBHoro Cyma Poccwuiickoit
denepanuu NpUroBop ocrasiieH 0e3 u3meHenus. [lpesnanymom BepxoBrnoro Cyna
Poccuiickonn @enepanuu 1o HaA30pHOMY IPEICTABICHHUIO MEPBOTO 3aMECTUTEIIA
I'enepanbHOoro mnpokypopa Poccuiickont ®enepauuyd OPUTOBOP B OTHOLICHUU
C.A.Jly3ukoBa OBLI TEPECMOTPEH B TMOPSAKE HAA30pa M B HETO BHECEHBI

m3MeHenus. Ilomannass ke B panbHeimemM B BepxoBubelii Cyn Poccuiickoit
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denepannu Hag30pHAA Kajgo0a OCYKIEHHOTO BO3BpallleHa 0e3 pacCMOTPEHHUs CO
cchuikoi  Ha crateio 403 VIIK  Poccuiickoit  ®denepanuu, Kak He
MpEAyCMaTPUBAIONIYI0  BO3MOXHOCTh  IEpECMOTpa B  TOPSAKE  HaA30pa
noctanoBnenuit [Ipesnnnyma Bepxosaoro Cyaa Poccuiickoit @enepanumu.

B cBoeii xamobe B Koucrurynuonnsii Cynm Poccuiickoit ®deneparuu
C.A.Jly3UKOB IPOCUT MPU3HATH HE COOTBETCTBYIOIINM CcTaThsiM 18 u 46 (yacth 1)
Koncturyuuu Poccuiickoit @enepanuu nyHkT 5 cratbu 403 VIIK Poccuiickoii
@enepanuu. JlaHHas HOpMa, Kak II0JAaraeT 3asBUTENb, NPENATCTBYET €MY
00anoBaTh CyJeOHbIC PEIICHUS B HAJ30PHOM MOPSIKE, MOCKOJIBKY HCKIIOYAET
BO3MOXXHOCTh IMOJIa4l HAJI30PHOU Kalo0bl OCYXKJICHHBIM, paHee HE IMOJIaBaBIIUM
HAJ30pHYIO0 >Kajoly, B Cllydae €Clu MO Jeldy ObLJIO BBIHECEHO MOCTaHOBIICHUE
[Ipesnnnyma BepxosHoro Cyna Poccuiickoit denepannn.

2. Koncturymumonusii  Cyn  Poccuiickoii ~ Penepanuu,  HU3y4uB
MPECTABICHHBICE MATepUAIbl, HE HAXOJUT OCHOBAHUM MJIsI NPUHATHSA JaHHOU
XKano0bl K paCCMOTPEHMUIO.

Cratess 403 VIIK Poccuiickoit ®@enepauuu, 3aKkperuisii MIPUHIUI
WHCTAHIIMOHHOCTH HAJ30pPHOTO TPOU3BOJACTBA, OMNPEACISICT CyAbl HAJI30pHOU
WHCTaHIMH, BIUIOTh A0 [Ipesunuyma BepxoBnoro Cyaa Poccuiickoit @enepaiiuu,
YIOJITHOMOYEHHBIE PACCMATPUBATh HAJI30PHBIE Ka100bl U TIPEACTaBICHUS.

Kak mnpusznan Konctutyummonnsii Cyxn Poccuiickoii ®@enepauuu B
[ToctanoBnennn ot 2 ¢eBpans 1996 roma Ne 4-I1, ycraHOBI€HHE YIrOJOBHO-
MPOIIeCCYaTbHBIM 3aKOHOM KOHEUYHOM CYIeOHO-HaI30pHOM WHCTAHIIUU, PEIICHUS
KOTOPOM HE MOJJIeKAT MEePEecCMOTPy B MOPSIKE HaA30pa, caMo Mo cebe He BieyeT
OTKa3a B TpaBe Ha CyJeOHYIO 3alUTy JUIsl TpaklaH, YbHM IpaBa HapYIICHHI B
pesyJiibTare cyae0HON OmMUOKHU, MOCKOIBKY Hapsay ¢ OOBIYHBIMU MPETyCMOTPEHBI
U JIOTIOJTHUTENIbHBIE CITIOCOOBI 3alTUTHI ATUX MPAB B IPOIIEYPE BO3OOHOBICHUS JEIT
BBUJYy HOBBIX WM BHOBb OTKPBIBIIUXCS oOcTositenbeTB  (OmpeneneHue
Koncturynmonnoro Cyna Poccuiickoit @enepamuu ot 24 despans 2011 romga Ne
258-0-0).

Takum 00pa3oM, HET OCHOBaHMU ISl BBIBOJIA O TOM, uTo cTaThs 403 VIIK

Poccuiickon ®epepanun HapymaeT KOHCTUTYLUMOHHBIE IIpaBa 3asBUTENSA, a
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NOTOMY €ro kajio0a, Kak He OTBEUarolasi KpUTEPUIO TOMYCTUMOCTH OOpaIeHnil B
Koncturymmonnsiii Cyn Poccuiickoii ®denepaunu, HE MOXKET OBbITh MNPUHSATA
Koncturyunonneim Cyaom Poccutickoit @enepaniiu K pacCMOTPEHHUIO.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCH 4YacTbio BTOpOiMl ctaThu 40,
MYHKTOM 2 4acTH MEPBOM cTaThu 43, 4acThIO MEpBOM cTaThu 79, cTathbiMu 96 u 97
®denepanbHOro KoHCTUTYyUMOHHOro 3akoHa «O Koncturynumonnom Cyne

Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoit denepanyn

OmpeneNun:

1. OTKa3aTh B NPUHATUU K PACCMOTPEHUIO KalloObl rpaxaaHuHa Jly3ukoBa
Cepres  AnekcaHapoBu4a, IIOCKOJIbKY OHa HE OTBEYaeT TpeOOBAHUIM
denepanbHOrO0  KOHCTUTYHHOHHOro 3akoHa «O Koncrurynnonnom Cyne
Poccuiickoii  ®epepanun», B  COOTBETCTBUM C  KOTOPBIMH  Kajoba B
Konctutynunonnsiii Cyx Poccutickoit @enepanuy Npu3HAETCS Oy CTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®enepanuu 1o
JTAHHOM ’Kaj100€ OKOHYATEIHHO U 00KAJIOBAHUIO HE IOUIEKUT.

[Ipencenarens
Koncruryunonnoro Cyzaa
Poccuiickon ®enepamuu B./1.30pbkuH

Ne 1227-0-O



