OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NPUHITHH K PACCMOTPEHUIO Kajlo0bl rpaxkaaHuHa [ mpeHoka
Butanus BragumupoBrda Ha HapyHIEHHE €ro KOHCTUTYIIMOHHBIX IPaB
3akonoM Poccuiickoit @enepanun «O MEHCHUOHHOM OOECIEUEHUU JIUII,
MPOXOJMBIINX BOCHHYIO CIIYXO0y, CIy>)kOy B OopraHax BHYTPEHHUX Jell,
['ocyaapcTBeHHOW MPOTUBOIOKAPHOM CiTy»)0€, opraHax mo KOHTPOJIIO 3a
000pOTOM HApPKOTHYECKUX CPEJICTB W TICUXOTPOIHBIX BEIIECTB,
YUPEXKIACHUSIX U OPraHax YrOJOBHO-UCIOJHUTEIBHOM CUCTEMbI, U HUX
ceMei» u mnocraHoBieHueM Coseta MunuctpoB — IlpaButenncrTBa
Poccuiickoit @enepanun  «O TOpsSIIKE MCYUCICHUS BBICIYTH JIET,
HA3HAYEHUA M BBIUIATHl TIEHCUH, KOMIICHCAIIMM W IMOCOOW JHIlaMm,
IPOXOJIUBIIIUM BOCHHYIO CIIY>)kKOy B KaduecTBe O(HUIIEPOB, MPAMIOPIIUKOB,
MUYMAHOB M BOEHHOCIYXKAIMX CBEPXCPOUYHOM CIY>)KOBI WM  TIO
KOHTPAKTy B KaueCTBE COJIJAT, MATPOCOB, CEPKAHTOB U CTApPIIUH JINOO
ciyxk0y B opraHax  BHYTPEHHMX  Jell, ['ocynapcTBeHHOM
MPOTUBOMOKAPHON  CIIy’0Oe, YUpekKIEHUSIX U OpraHax YroJIOBHO-
HCTOJIHUTEIHOW CUCTEMBI, U X CEMbsIM B Poccuiickoit denepannmny

ropoa Cankr-IlerepOypr 29 centsa6ps 2011 roga

Koncruryumonnsiii Cya Poccuiickoit @enepannu B coctase [Ipencenarens
B.1.3opekuna, cyaerr  K.B.ApanoBckoro, A.W.boitnoBa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kunmuna, C.M.Ka3zaniena,
M.N.Kneanaposa, C.J1.Kns3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBo#,
H.B.Mensnukosa, FO./].Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpociaBuesa,

paccMoTpeB 1o TpeOoBaHuio TpaxknannHa B.B.I'mpeHoka Bompoc o
BO3MOXXHOCTH TPHUHITHS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturynmonnoro Cyna Poccuiickoit @enepanuu,

YCTAHOBHUI:
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1. I'paxnanun B.B.I'mpenok B cBoeil xkanobe B Koncruryumonssii Cya
Poccuiickoii @enepanyii MPOCUT TMPU3HATH HE COOTBETCTBYIOIIMMU KoHCTHUTYLIMHN
Poccuiickoit ®deneparuu MpuMEHEHHBIE B €ro Jejie CyAaMH oOIIel HOpUCTUKIINN
3akon Poccuiickoit ®enepammm ot 12 deBpans 1993 roma Ne 4468-1 «O
MEHCUOHHOM OOECIMEYEHUH JIHI], MPOXOAUBIINX BOCHHYIO CIIyXOy, CIyx0y B
opraHax BHYTPEHHMX Jiell, ['ocy1apcTBeHHOM MPOTUBOMOKAPHOU CITyK0€, opraHax
0 KOHTPOJIIO 32 000POTOM HAPKOTUYECKHUX CPEJCTB M MCUXOTPOIHBIX BEIIECTB,
YUPEKICHUSIX U OpraHax yroJOBHO-UCIIOJHUTEIBHOM CHCTEMBI, U UX CEMEN» U
[ToctanoBienne Cosera MunuctpoB — IlpaBurensctBa Poccniickonn ®@enepanun
or 22 centabps 1993 roma Ne 941 «O mopsigke HUCYUCICHHS BBICIYTU JIET,
Ha3HAYEHUS U BBIIUIATHI IEHCUM, KOMIIEHCAIUM U TOCOOUIA JTUIaM, TTPOXOAUBIINM
BOCHHYIO CIIyxk0y B KauecTBe O(QUIEPOB, NPANOPIIUKOB, MHUYMAHOB H
BOEHHOCITYKAIlIUX CBEPXCPOYHON CIY>KOBI MM MO KOHTPAKTy B KayeCTBE COJIJIAT,
MaTpOCOB, CEPKAHTOB M CTapIIMH JIMOO Ciy’)kOy B OpraHax BHYTPEHHUX Jell,
['ocynapcTBEeHHOM MPOTUBOMOXKAPHOM — CIy»KOE, YUPEKIEHUSX U  OpraHax
YTOJIOBHO-UCIIOJIHUTEIILHOW CUCTEMBI, U UX ceMbiM B Poccuiickonn denepanumny,
HE TIpeAyCMaTpUBAIONIME BO3MOXKHOCTb BKJIIOUEHMSI B BBICIYTY JIET IS
HA3HAUCHUSI TICHCMM BOEHHOCIYXKAIIMM TIEPUOJIOB CIYKObl B TaMOXXEHHBIX
OpraHax.

[To MHeHHIO 3asiBUTENS, OCIAPUBAEMBbIE UM HOPMATUBHBIE MPABOBbBIC
aKThI MpOTUBOpPEYaT craThsm 1, 2, 4, 5 (dacte 2), 6 (wacts 2), 7, 15, 17, 18, 19,
39, 45, 46, 55, 114 (myHKTBI «B», «e», «x» yactu 1), 115, 120 u 123
Koncrutynuun Poccuiickon denepanuu, MOCKOJIBKY B CBSI3U C HEAOCTATOYHOU
MPOJIOJKUTEIbHOCTBIO BBICIYTH, UCYHMCIIEHHON 0€3 yueTa MepHroJIoB CIykKObI B
TaMOXXE€HHBIX OpTraHax, JHUIIAIOT €ro NEeHCHUM 3a BBICIYrY JIET N0 3aKOHY
Poccuiickori ®@enepamuu ot 12 deppans 1993 roma Ne 4468-1. 3asBurens
CYMTAET, YTO BO3MOXXHOCTh BKJIIOUCHHUS IIEPUOJIOB BOCHHOW CIY>KObl B
BBICJIYTY JIET JIsi Ha3HAYEHUS MEHCHU COTPYJIHUKAM TaMOKEHHBIX OPTraHOB,
ycTtaHoBJieHHas [lonokeHneM 00 MCUMCICHUU BBICIAYTH JET JJi1 Ha3HAuYCHUs
NEHCUN COTPYJHMKAM TaMOKEHHBIX OPraHOB C YUYETOM MPOXOKACHUS CIYXObI

B  TaMOXEHHbIX  opraHax  Poccuiickoit = @enepauuu  (yTBEPKICHO
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noctaHoBieHnueM [IpaButenscTBa Poccuiickoit denepannu ot 2 deBpans 1998
roga Ne 103), mpeamnoniaraeT Takke ydeT MEPUOAOB CIYKObI B TaMO>KEHHBIX
OpraHax MpH OINpeeICHUH MPOOTKUTEILHOCTH BBICIYTHU JIET, JAaloleil mpaBo
Ha Ha3HAUYCHHE NIEHCUU B CBA3U C BOCHHOM CITYyKOOM.

2. Konctutyuuonnsii  Cyn  Poccuiickoit ~ ®@enepaiiuu,  HM3y4uB
MPE/ICTAaBIICHHbIE MaTepHalibl, HE HAXOJUT OCHOBAHMM [JIsi TMPUHATHS JTaHHOU
&KaJ0ObI K PACCMOTPEHHUIO.

Koncturymuss  Poccuiickoii ~ ®denepauuu, TapaHTUPYS  KaxJIOMY
colaibHOE O0ecmeueHue IO BO3pacTy, B ciydae OO0Je3HU, WHBAIMIHOCTH,
MOTEPU KOPMUJIbIIA, /IJIsI BOCIIUTAHUS JIETEH U B UHBIX CIy4asX, YyCTAHOBICHHBIX
3akOoHOM (cTathsi 39, yacTh 1), OTHOCUT ompeaeseHHe MEXaHU3Ma pealn3aluu
JAHHOTO KOHCTUTYLIMOHHOTO NpaBa K KOMIETEHIMU 3akoHoaaTens (crarhs 39,
4acThb 2).

3akperisis B 3aKOHE IIPAaBOBBIE OCHOBAHUS HA3HAYEHMS TMEHCHUM, HUX
pa3Mepbl, MOPSAOK MCYHMCICHHS M BBIIUIATHI, 3aKOHOAATENb YIOJHOMOYEH
yperyJupoBaTh Kak OOIIMe MpaBujia Ha3HAYEHUS W BBIIUIATHI MEHCHUM, TakK W
ocoOeHHOCTH (YCJIOBHS) MPUOOpPETEHUs IMpaBa Ha HUX TMOJydeHHUEe, BKIOYas
YCTAHOBJIEHHE [IJI1  HEKOTOPhIX  KaTeropuil rpaxaaH, B TOM  YHCIIE
rOCYJJapCTBEHHBIX CITy>KalllMX, Pa3HOTO POJa YCIOBUW pealu3aluy MEHCUOHHBIX
MpaB B 3aBUCUMOCTH OT TaKuX OOBEKTMBHO 3HAUYUMBIX OOCTOSITENBCTB, Kak
OCOOCHHOCTH TOCYIapCTBEHHOM CITy»KOBI, YCIOBUSI €€ MPOXOXKACHUs, crenuduxa
NEATeIbHOCTH, OCYIIECTBISIEMOM TPU  MNPOXOXKJACHUU  PA3IUYHBIX  BHJIOB
rOCYJIapCTBEHHOM CITY»OBI.

PacnipocTpaHuB Ha COTPYJIHUKOB TaMOXEHHBIX OpPraHOB YCIOBUS H
HOPMBbI IEHCUOHHOTO 00€CTeYeHHUsI, KOTOPbIE YCTAaHOBJIEHBI 3aKOHOJATEILCTBOM
Poccuiickoit @enepanuu 1 JUL, TPOXOIUBIINX BOCHHYIO CIYyX0y U CIyk0y B
opraHax BHyTpeHHUx nen (cratbs 50 denepanbHoro 3akona ot 21 urons 1997
roga Ne 114-®3 «O cayx06e B TaMOXEHHBIX opraHax Poccuiickoit
denepaiuu»), 3aKOHOJATENb OJHOBPEMEHHO C ATUM mopyuuia IIpaBuTenbCTBY
Poccuiickoit ®@enepanuu onpeaeuTh MOPSAIOK UCUUCICHHUS BBICIYTH JIET s

Ha3Ha4YCHUA MMEeHCUM COTPYAHHUKaAM  TaMOKCHHBIX OpraHoB C Y4CTOM
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OCOOEHHOCTEH MPOXOXKACHUS CHyKObl B TaMOXEHHBIX OpraHax. Takoe
3aKOHOJATEJIbHOE PETYJUPOBAHUE IEHCUMOHHOTO OOECHEYEHHs] COTPYIHHUKOB
TaMOKEHHBIX OPTaHOB OCHOBAHO Ha OOBEKTHUBHO CXOXKHMX YCJIOBHUSAX, B KOTOPBIX
HaxoAATCsS yKa3aHHBIE JIMLA U WHBIE KATErOPUHM TOCYJAapCTBEHHBIX CIYKallHX,
BBITIOJIHAIOUIMX 3a7a4yd OO0ecledeHuss OXpaHbl MPABOMOpPSAKa U OOOPOHBI
CTpaHbl, U B TO >X€ BpEMs IO3BOJSAET YUYUTHIBATH CIEHUDUKY TaMOKEHHOU
CIykObl, B TOM YHCJIE U IPU HCUYUCICHHUM BbICIAYrHM JeT. Ilpm HazHaueHun
MEHCUN BOEHHOCTY’KAIllUM, 10 BOEHHOM CIY»KObl TPOXOJMBIIKMM CIYyXOy B
TaMOXEHHBIX OpraHax, MOCJIEIHssI HE BKIIOYAETCS UM B BBICIYTY JIET.

Kak mneomnokpatHo ykaseBan Koncturynmonsnsii Cyn Poccuniickon
@denepanny, KOHCTUTYLIMOHHBIA IMPUHUMII PaBEHCTBA, TFapaHTUPYS OJAMHAKOBBIC
npaBa ¥ OOS3aHHOCTHU ISl JIML, OTHOCSAIIMXCS K OJHOW KaTeropuu CyOBEKTOB
paBa, HE MWCKIYACT BO3MOXXHOCTb YCTAHOBJICHHSI pPaA3JIMYHBIX IPABOBBIX
YCIOBUHM ISl pa3HbIX KaTeropuil, eciu Ttakas auddepeHnuanuss He sBIsETCA
IPOU3BOJIBHOM ¥ OCHOBBIBa€TCI HAa  OOBEKTUBHBIX  XapaKTEPUCTUKAX
COOTBETCTBYIOIIUX Kareropuii cyobekToB mpasa (IToctaHoBnenue ot 27 ampens
2001 roma Ne 7-IT; onpenenenus ot 12 anpens 2005 roga Ne 164-O, ot 11 utons
2006 roma Ne 213—0O u ot 5 eBpais 2009 roga Ne 552—0-0).

Hcxons W3 M3J0KEHHOTO M PYKOBOJACTBYSCh 4YacTbio BTOpoil ctarbu 40,
IIYHKTOM 2 4acTHU NEPBOM CTAaThU 43, 4acThIO NEpBOU cTaThu 79, ctathamu 96 u 97
denepanbHOro KoOHCTUTyHMOHHOro 3akoHa «O Koncrurynmonnom Cyne

Poccuiickoit @enepanumny», Koncturyunonnsiii Cyn Poccuiickoit deaepanun

Ompeaeum:

1. OTka3arh B MPUHATHUU K PACCMOTPEHHIO KaJI00bl rpakJaHnHa ['mpeHoka
Buranus BrnagumupoBuda, TOCKOJBKY OHAa HE OTBEYaeT TpeOOBaHUSIM
denepanbHOr0  KOHCTUTYHHOHHOrO 3akoHa «O Koncruryunonnom Cyne
Poccuiickoit  ®Depepanun», B COOTBETCTBHM C KOTOPBIMH  kajgoba B

Konctutynmonnsiii Cya Poccutickoit denepanyiu npu3HaeTcs JOMYCTUMOM.
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2. Omnpenenenne KoncturynmonHoro Cyna Poccuiickoit ®enepauuu 1o
JAaHHOM »kaJ100€ OKOHYATENbHO U 00KaJIOBAHUIO HE MOJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu B.J1.30pbkuH

Ne 1201-0-O



