OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATHM K pacCMOTPEHUIO kajlo0bl rpaxaanuHa llopopa
Anekcanapa OseroBnya Ha HapylUIEHHE €r0 KOHCTHUTYLIMOHHBIX NpPaB
4acThl0 BTOpPOM cTatbu 379 VYTOJOBHO-TIPOLECCYAIBHOTO KOJAEKCa
Poccuniickon @enepanun

ropoa Cankr-IlerepOypr 29 centsa6ps 2011 roga

Koncruryumonnsii Cya Poccuiickoit @enepauu B coctase Ilpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunukoBo#,
H.B.Menbnukoga, 10./[.Pynkuna, O.C.Xoxpskosoii, B.I'.SIpocinasuesa,

paccmoTpeB 1o TpeboBanmio TpaxkmanuHa A.O.Illlopopa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickon ®@enepanuu,

YyCTAaHOBHUI:

1. I'paxxnanua A.O.Ilopop, OCYKIIEHHBIA CYJOM C y4aCTHEM IPHUCSKHBIX
3acefaTeNieil 3a COBEpIINCHUE MpecTyIuieHus K 14 rogam JuIeHUs CBOOOJIBI B
UCIIPAaBUTEIBHOM  KOJIOHMW  CTPOTOTO  pEeXHMMa, B  CBOeH  kajmobe B
Konctutynunonnsiii Cyzn Poccuiickoit @enepannn yTBEPKIAET, UTO YaCTh BTOpas
cratbu 379 YIIK Poccuiickoit @enepanuu HE COOTBETCTBYET cTaThsiM 19 (wactu 1
u 2) u 50 (wacte 3) Koucrurynum Poccuiickoit ®denepanyiv, MOCKOIBKY
UCKJIIOYaeT BO3MOXHOCTh OTMEHBI WMJIM HM3MEHEHHUS CYJICOHBIX pEIICHUH,

BBIHCCCHHBIX C YUYAaCTHEM IIPUCIIKHBIX SaCGHaTeﬂeﬁ, 10 IPHUYIMHE HECOOTBCTCTBUA
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BBIBOJIOB Cy/a, H3JI0KEHHBIX B IPUTOBOPE, (PaKTUUECKUM OOCTOSTEIbCTBAM
YTOJIOBHOTO JI€1a, YCTAHOBJIEHHBIM CYJOM I€PBOM MHCTAHIUU.

2. Konctutyuuonnsii  Cyn  Poccuiickoit ~ ®@enepaiuu,  HM3y4uB
IPEICTABICHHBIE MaTEpHAIbl, HE HAXOJIUT OCHOBAHWM [JIsl MPUHATHS JTaHHON
XKano0bl K paCCMOTPEHHUIO.

Kak yxazan Koncrurynmonnsiii Cyn Poccuiickoii ®@enepanii B CBOUX
pelIeHusX, MPUCKHBIE 3acefaTenu, He Oyaydu Npo(ecCHOHaIbHBIMU CYIIbSIMH,
OCHOBBIBAIOTCSI ~IIPM  OLIEHKE  JOKA3aTe€IbCTB W  INPUHATAA  PEUICHUS
IPEUMYIIECTBEHHO Ha CBOEM JKM3HEHHOM ONbITeé M C(HOpPMHpPOBABUIMXCSA B
OOILIECTBE MPEJICTABICHUAX O CHPABEAJIMBOCTH M HE O00s3aHBI 3TO PEIICHUE
motuBupoBaTh ([locranosnenue ot 6 anpens 2006 rona Ne 3-I1). Ucxonst u3 Toro,
YTO TpOBEpKa OOOCHOBAHHOCTH IPOLIECCYAlbHBIX PEHIEHUH BO3MOXKHA, IIO
o01ieMy mpaBuily, TOJIBKO B TOM Cllydae, KOIJa Ha MPUHUMAIOIIUX 3TO PELICHUE
JUIAX JEXKUT 00s13aHHOCTh NMPUBECTH €r0 MOTHBBI, (heJIepaJIbHbIN 3aKOHOAATEb B
yactu BTopou crarbu 379 VIIK Poccuiickon @enepanuu OrpaHudua Kpyr
OCHOBAHMI, IO KOTOPBIM BO3MOKHa OTMEHA WJIM U3MEHEHHE NTOCTAaHOBJIEHHOTO Ha
OCHOBE BEpJIMKTAa MPUCSKHBIX 3aceaareniell mpurosopa (Onpenenenue ot 19 mapra
2009 roma Ne 217-0O-0).

Kpome TOTrO, paszbsicHeHHe OOBHHAEMOMY OCOOCHHOCTEH 00KaloBaHUs
IIPUTOBOPA, BBIHECEHHOI'O CYAOM C Y4YacCTHEM IPHUCSDKHBIX 3acelnarerieil, U ero
COrjacue C yCTaHOBJIEHHBIMHU IMPABUJIAMHU SIBJISIOTCS HEOOXOAMUMBIMH YCIOBUSIMHU
YIOBJIETBOPEHUSI XOJATaliCTBA O PACCMOTPEHHM J€Jla C YYaCTHUEM MPUCSKHBIX
3acegaTresicil.

CornacHo YrosoBHO-MpoleccyaaibHOMy Kojaekcy Poccuiickoit ®Denepanuu
MIPOU3BOJICTBO B CYyJie€ C y4acTHEM MPHUCSKHBIX 3acelnareieil Beaercss B 00IeM
MOPSIJIKE C YYETOM OCOOCHHOCTEH, MPpeayCMOTpPeHHBIX riaBoil 42 storo Konekca
(cratbst 324). Ilpu sTOM cnemoBaTeNb, Pa3bsCHAL OOBUHSEMOMY €ro IpaBo
XO0JlIaTaliCTBOBATh O PACCMOTPEHHHM YTOJIOBHOTO Ji€la CYJOM C Yy4YacTUEM
NPUCSHKHBIX 3acefarenieil, pa3bsCHIET U OCOOCHHOCTH PACCMOTPEHHS YTOJIOBHOTO
Jiena 3TUM CYJIOM, MpaBa OOBUHSIEMOTO B CyleOHOM pa30upaTesbCTBE U MOPSIOK

oOxanoBaHusi CyneOHOoro pemieHus (4acTh msTas crtateu  217). 3asgBuss
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XOATauCTBO O PACCMOTPEHUM YIOJOBHOIO Ji€Jla CYIOM B COCTaBe CyAbpHU
benepanbHOTO cyAa oOIIeH IOPUCIUKIINY U KOJIJIETUN U3 JBEHAALATH MPUCSHKHBIX
3acenaresned, OOBUHSEMBIA COTJIAIAETCS U C OCOOCHHOCTSIMH PAaCCMOTPEHUS
yroioBHoro jena TakuM cyaoM (Omnpenenenne KonctutynuonHoro Cyna
Poccutiickoit @enepanuu ot 25 HostOpst 2010 roma Ne 1495-0-0).

Takum oOpaszom, yacte Bropas cratb 379 YIIK Poccuiickoii @enepanuu
KOHCTUTYIIMOHHBIC TpaBa 3asBUTENII HE HapylIaeT, a MOTOMY €ro >kajioba He
OTBEYAET KPUTEPHUIO TOMYCTUMOCTUA U HE MOXKET OBITh MPUHATA K PACCMOTPEHUIO
Konctutynnonnsim Cygom Poccutickoit denepanum.

Hcexons W3 HM3I0KEHHOTO M PYKOBOJACTBYSICh 4YacTbl0 BTOpoM cratbu 40,
MYHKTOM 2 4acTU NEPBOM CcTaThu 43, 4acThlo MepBoil cTaTbu 79, cratbsiMu 96 u 97
@enepanbHOrO0  KOHCTUTYHHOHHOro 3akoHa «O Koncrurynnonnom Cyne

Poccuiickoit @enepanun», Koncrutyunonnsiii Cya Poccutickoit @enepanmmn

OmpeneNun:

1. OTka3aTh B NPUHIATHH K PAaCCMOTPEHHIO kaoObl TpaxaanuHa [llopopa
Anekcangpa OsieroBuuya, TIOCKOJIBKY OHa HE OTBeYaeT TpeOOBaHUSAM
denepanbHOTO  KOHCTUTYHHMOHHOTO 3akoHa «O Koucturynuonnom Cyne
Poccuiickoii  ®epepauun», B  COOTBETCTBUM C KOTOpPbIMH  ajoba B
Konctutyuunonnsiii Cya Poccutickoit @enepanuiyu npu3HAeTCs: JOMYCTUMOIA.

2. Omnpenenenne Koncrturyumonnoro Cygna Poccuiickont ®enepainuu 1o
JTAHHOM Kaj100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE MOUJIEKUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanmnu B.J1.30pbkun

Ne 1224-0-O
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