NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

0 JIeJIy O MPOBEPKE KOHCTUTYLIMOHHOCTU CTaThu 85, yactu 4 cTtathu 87
u crarbu 211 Kojekca aaMUHHCTPATUBHOTO CYJIONPOU3BOJICTBA
Poccuiickoit deaeparuu B cBsi3M ¢ xanoboi rpaxaannnda J[.B.Cepreesa

ropon Cankr-IletepOypr 11 anpens 2024 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  A.FO.bymesa, JIL.M.XKapxosoi, C.M.Ka3zaniesa,
C.J.KuszeBa, A.H.Kokotosa, JI.O.KpacasuukoBoii, M.b.Jlo6oBa, C.I1.MaBpuHa,
H.B.MensaukoBa, B.A.CuBuikoro,

PYKOBOJACTBYACh cTaTbet 125 (myHkT «a» d4actu 4) Koncturyuuu
Poccuiickoit ®depepanyu, NyHKTOM 3 4YacTd TNI€PBOM, YacTIMU TpPEThEU U
YETBEPTOM CTaThM 3, 4aCThIO MEepBOM cTaThu 21, cTaThsiMu 36, 471, 74, 86, 96, 97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutyuumonnom Cygne
Poccuiickoit @enepannmny,

paccMoTpen B 3acedaHud 0e3 MPOBEICHHS CIIYIIAaHUS JCJIO O IIPOBEPKE
KOHCTUTYIIMOHHOCTH cTaThu 85, wactu 4 crarbm 87 u cratrbu 211 KAC
Poccuiickoit @enepanum.

I[ToBomoM K paccMOTpEeHHMIO Jiella  sSBHJIAch kajgo0a TpakIaHWHA

JI.B.CepreeBa. OcHOBaHMEM K PACCMOTPEHHUIO Jea sIBUJIACh OOHAPYKUBIIASCS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT 1 KoHcTutynuu

Poccuiickont @enepannu oCriapuBacMbI€ 3aBUTEIIEM 3aKOHOIIOJIOKEHUS.
3acnymaB coobuieHue cyabu-goknagunka C.JI.KHs3eBa, wuccienoBan

MpeJCTaBICHHbIE JOKYMEHTBHl U UHble Marepuainbl, Konctutymumonusii Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

1. I'paxxnanun JI.B.CepreeB ocnapuBaeT KOHCTUTYIIMOHHOCTH CJIEAYIOIIMX
nosioxxeHud  Kojekca aaMUHHCTPATUBHOTO — CyAONpou3BoAcTBa  Poccuiickoit
Odenepanuu:

cTaThu 85, YCTaHABIMBAIOIICH, UTO MO 3asBICHUIO O MPUMEHEHUU MeEp
pEeIBaAPUTEIILHOMN 3alIUThI aIMUHUCTPATUBHOTO MCTIIA UJIW JIUIIA, OOPATUBIIIETOCS B
Cyll B 3alllUTy MpaB APYTUX JIMI WIK HEOMPEISICHHOrO Kpyra JHI], CyJI MOXET
NPUHSATH MEPHI MPEIBAPUTEIBHON 3alUTHl M0 aJMHUHUCTPATUBHOMY HCKY, B TOM
YHUCJEe B CIydae MPUOCTAHOBJICHUS MPOU3BOJACTBA MO aAMUHUCTPATUBHOMY JIENy B
LEISIX YPEryJupoBaHUsl clopa, €ciH: 1) 10 NPUHATHA CYJIOM pEHIEHUS 10
aIMUHUCTPATUBHOMY JI€Jly WM MPUMHUPEHUS CTOPOH CYIIECTBYET OINACHOCTh
HapyIIeHUs MpaB, CBOOOJ U 3aKOHHBIX WHTEPECOB aJIMUHUCTPATUBHOIO MCTLA WU
HEOIPEICNEHHOTO Kpyra JHUIl, B 3allUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
KOTOPBIX MOJAHO aIMUHUCTPATUBHOE MCKOBOE 3asBIICHUE; 2) 3aIluTa Mpas, CBOOO
M 3aKOHHBIX MHTEPECOB AIMUHUCTPATUBHOTO HCTIA OyJeT HEBO3MOXKHA WIIH
3aTpyAHUTENIbHA 0€3 MPUHATHSA Takux Mep (JacTth 1); Cya MOKET NMPHUOCTAaHOBHTH
MOJIHOCTBIO WJIM B YaCTH JIEUCTBUE OCIIAPUBAEMOI0 PEIICHMUS, 3aIIPETUTh COBEPILIATH
ONpeNeICHHbIE JEUCTBHS, MPUHATH WHBIE MEPbl MPEABAPUTEIBHON 3aIUTHI MO
aJMUHUCTPATUBHOMY HCKYy B CiIy4asX, MNPEIyCMOTPEHHBIX YacThio | JaHHOMU
CTaThH, €CJIM Ha3BaHHbIM KoOJEKCOM He MpeaycCMOTPEH 3ampeT Ha MPUHATHE Mep
MpEABAPUTENIHLHON 3AIUTHI TIO ONPEIEIICHHBIM KaTeropyusaM aIMUHUCTPATUBHBIX /€T
(Jacth 2); K MepaM NpeIBAPUTEIBLHON 3alIUThl 110 aIMUHUCTPATUBHOMY HCKY HE
OTHOCHUTCS MPUOCTAHOBJICHHE OPraHOM WJIM JOJIKHOCTHBIM JIUILIOM, O0JIaJaroliMHU
BJIACTHBIMU TOJHOMOYHUSIMH, JEUCTBUSA MPUHATHIX MMM HOPMATHUBHBIX IPaBOBBIX

dKTOB HJIM pemeHHﬁ, a TaKXKXC IIPHUOCTAHOBJICHHC COBCPHICHHA OCIIapUBACMBIX
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AedcTBUI (4acTh 3); MEpbl NPEABAPUTEIBHON 3allIUThl MO AAMHUHUCTPATUBHOMY
UCKY JIOJDKHBI OBITh COOTHOCUMBI C 3asiBIEHHBIM TPEOOBAaHHEM U COpPa3MEpPHBI MY
(dactb 4);

yactu 4 ctathu 87, MpeayCcMaTPUBAIOLIEH, YTO B yIOBJICTBOPEHUU 3asIBICHUS
O TNPUMEHEHUM MEp MPEIBAPUTEIBHON 3alUTHI MO AJIMUHUCTPATUBHOMY HCKY
MOXET ObITh OTKa3aHO, €CJIM OCHOBAHUS JJIs1 IPUMEHEHUS TaKUX MEP OTCYTCTBYIOT;

cratb 211, 3akpemuisroniei, 4ro MO aJAMHUHUCTPATUBHOMY HCKY 00
OCIIapMBAHUU HOPMATHUBHOI'O IIPABOBOTO aKTa CyJl BIpPABE IMPUHATH MEPY
NpEABAPUTENIBHOW 3allUThl B BHUAE 3alpera MPUMEHEHUS OCIapUBaeMOro
HOPMAaTHUBHOIO MPABOBOI'O AKTA MJIM €r0 OCHAPHUBAEMBIX MOJOKEHUW B OTHOIIEHUU
aIMUHUCTPATUBHOIO HCTIIA; MPUHATUE WHBIX MEp NPEABAPUTEIBHON 3alIUTHI MO
aJMUHUCTPATUBHBIM JIeJlaM 00 OCHaprUBaHMKM HOPMATHUBHBIX IMPABOBBIX AaKTOB HE
JIOITyCKAETCsl.

1.1. Ilpuxazom Komurera mo kynbrype JleHuHrpaackoit obmactu or 8
centssops 2020 romga Ne 01-03/20-244, uzgaHHBIM B COOTBETCTBHH CO CTAThsIMH 3, 9?
u 16 ®denepanpHoro 3akoHa ot 25 utoHsd 2002 roma Ne 73-03 «O6 oOBeKTax
KyJIbTYPHOTO Hacieaus (IaMsTHUKaX UCTOPUHU U KyJIbTYpbl) HapoAoB Poccuiickoi
denepanyn», OTKA3aHO BO BKIIOYEHHHM 3[1aHHS BOK3aja KEJIE3HOAOPOKHOU
cranuuu TokcoBo, Haxomgmierocss Ha [IpuBOK3abHOM IUIOMIAAM T.II. TOKCOBO
BceBonoxckoro paiiona Jlenunrpajackoi obGnactu, B IlepedeHb BBISBICHHBIX
OOBEKTOB  KYyJIbTYpHOTO  HACJeIus,  pACMOJIOKEHHBIX HAa  TEPPUTOPUHU
Jlenunrpanckoir ob6mactu. OIHOBPEMEHHO OHO OBUIO HCKIIOYEHO W3 CITUCKa
OOBEKTOB, OOJANAIOIMUX TMPHU3HAKAMU OOBEKTOB KYyJbTypHOTO  HACJEIus,
Pacro0oKEHHBIX Ha Tepputopun JICHUHTpaaCKO# 00IacTy.

2 anpenss 2021 roma 3asBUTENb, SBISIOMIMICS OJHUM U3 YJICHOB
WHUIMATUBHOW Tpynmbl skuteneit Cankr-IletepOypra u Jlenunrpaackoit obmacTw,
oOpaTmiicsi COBMECTHO ¢ rpakaaHamu A. u JI. B JIeHuHrpaackuii 061acTHON Cyn ¢
KOJUIGKTUBHBIM TpeOOBaHMEM O MPHU3HAHUU JTAHHOTO MpHKa3a HeaercTByronmMm. C
aJIMUHUCTPATHBHBIM MCKOBBIM 3asBIICHHEM WMHU TaK)Ke OBLIO MPEACTABICHO B CY/I
3asBJICHUE O MPUHATHH MEPHI IPEABAPUTEIHLHOM 3alUThl B BUIE TPUOCTAHOBIICHUS

I[eI\/IICTBI/IH OCIIOPCHHOI'O IIPpHKa3ad, IMOCKOJIBKY OHH II0Jarajliv, 4ro €€ INPHUMCHCHHC
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MOBJIEUET 3a CO00Ml HEBO3MOXKHOCTh CHOCa (JAI€MOHTaXa) COOTBETCTBYIOLIETO
3/1aHUsl.

Omnpenenennem cyapu JIeHMHrpajckoro obmactHoro cyna ot 6 ampens 2021
rojia, OCTaBJICHHbIM 0€3 U3MEHEHHUS aNeJUISIIUOHHBIM ONpPEACIICHUEM CYJIbU
Broporo anemnsiiimoHHoro cyna obmed ropucaukuud ot 25 utonsa 2021 roma u
KacCaIMOHHBIM OTPE/eIICHUEM CYJeOHOM KOJUIETUM IO aIMUHUCTPATUBHBIM JiejlaM
Tpetbero kaccarmoHHoro cyna oomieit opucaukiuu ot 18 despans 2022 roga, B
yJIOBJIETBOPEHUU 3asIBJICHUS O MPUHATUU MEp MpPEIBAPUTEIHLHON 3alllUThI B BHJIC
MPUOCTAHOBJIEHUs JIehcTBUs M3gaHnHoro Komurerom no kynbType JIeHUHTpajackon
oOnacTu mpuKaza 00 OTKa3e BO BKJIIOYECHUU 3[aHMS BOK3aJa >KEJIE3HOJOPOKHOMN
ctaniiun TokcoBo B IlepedeHb BBISABICHHBIX OOBEKTOB KYJIBTYPHOTO HACIEIUS
oTKa3aHo, MmockoibKy cratbs 211 KAC Poccuiickoit ®denepanuu npensiTcTByET
OPUHSATUIO TaKUX MEp TPH OCIMApUBAHUK HOPMATHUBHOIO IPABOBOTO aKTa WU
OTZIETILHBIX €ro TOJIOKEHUH, a MPOCKOBI O MPUHATUU MEPhI TMPEABAPUTECIBHON
3alMUTHl B BHJIE 3alpeTa MPUMEHEHHS OCIAapUBAaEMOro IMpHUKa3a B OTHOIICHHU
aJMUHUCTPATUBHBIX UCTLOB UX 3asBJICHUE HE COJIEPKAIIO.

Onpenenenuem cyasu BepxoBHoro Cyna Poccuiickoit @eneparuu ot 24
aBrycta 2022 roma /[.B.CepreeBy m A. oTKazaHO B mepeaadye MX KacCallMOHHOM
XKajoObl JUIsl pacCMOTpeHus B cyaeOHoM 3acenannu CyneOHOM KOJUICTHH 10
aIMUHUCTpaTUBHBIM JnelaM  BepxoBHoro Cyna Poccuiickoii ®enepamuu. B
000CHOBaHHE TPHUHITOIO WM PEIIEHUS YyKa3aHO, YTO HHUKECTOSIIHE CyAcOHbIe
WHCTAHIIMK TPABOMEPHO TMPUIUIA K BBIBOAY 00 OTCYTCTBHU HEOOXOAMMOCTH JIJIs
MIPUHATUSA Mep NpeIBapUTEIIbHON  3alllUTHhI, MOCKOJIBKY ~ TOJaHHOE
aJMUHUCTPATUBHBIMU MCTLUAMHU 3asBJICHUE HE CBUACTEIBCTBOBAIO O HAIWYUU
SIBHOW OMAacCHOCTH HApYIICHHS MpaB, CBOOO ] U 3aKOHHBIX HHTEPECOB HUCTIIOB JIMOO O
HEBO3MOXXHOCTH WJIM 3aTPYJHUTEIBHOCTH WX CyAeOHON 3amuThl 0€3 MPUHATHA
TaKHX MEP.

Pemiennem Jlenunrpaackoro obnactHoro cyna ot 24 asrycra 2021 rona,
OCTaBJICHHBIM 0€3 U3MEHEHUS alleJUISIIIUOHHBIM OINPEACIICHHEM CyAeOHON KOJIJIETHH
0 AaJMUHUCTPATUBHBIM JejlaM BToporo aneuisiiuoHHOro cyjaa ooOIlei

opucaukiuu  oT 14 nexabps 2021 roma, npuka3 Komwurera mo KyasType
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Jlenunrpajckoi oomact ot 8 ceHtsiopst 2020 roma Ne 01-03/20-244 6bu1 npu3HaH

HEJICHCTBYIOIUM CO JHS BCTYIUICHHUS B 3aKOHHYIO CUJTy pelieHus cyna. llpu stom
CyIbl — HECMOTpPsA Ha MPHUHATOE OOJIBIIMHCTBOM YJIEHOB KOMHCCHUHU, CO3AAHHOMN
Komurerom no kynbrype JICHUHIpaacKol 00J1aCTH, 3aKJIIOUYEHUE, KOTOPHIM 3/1aHUE
BOK3aJIa >KEJIEe3HOJOPOKHOM cTaHIMK TOKCOBO HE OBUIO PEKOMEHJIOBAHO K
BKJIIOUEHHUIO B IMI€PEUYEHb BBIIBICHHBIX OOBEKTOB KYJIBTYPHOIO Hacieaus, —
UCXOJWIA U3 TOTO, YTO CBEJACHHUS O TEXHUYECKOM COCTOSHMM 3[aHUSl BOK3ajla He
MOTYT  CBHUJETEIbCTBOBaTH 00  OTCYTCTBUM Yy  HEro  HCTOPUYECKOH,
IpagoCTPOUTEIBHON, MEMOPHAIBHOM, apXUTEKTYpPHOW M 3CTETUYECKOM IEHHOCTU
KaKk OOBbEKTa KyJIbTYPHOI'O HACIEAMs, a TAaKKE COWIM HapyLIEHHOW MpOLEnypy
NPUHSTHUS COOTBETCTBYIOUIETO pelleHusi 00 oTKase, npeaycMoTrpeHHyto [lopsakom
OpraHu3aluy padoThl MO YCTAHOBJICHUIO UCTOPUKO-KYJIbTYPHOU LIEHHOCTH 00BEKTA,
00Ja/1alo1Iero Npu3HakaMu 00beKTa KyJIbTYPHOTO HacleAus (YTBEPKIEH MPUKA30M
Komurera no xynerype Jlenunrpaackoi obmactu ot 24 utons 2017 roma Ne 01-
03/17-64).

OpHako BCTYIUIEHME B 3aKOHHYIO CHIIy JaHHOTO CyJeOHOro axkTa He
MOBJIEKJIO 32 COOOM MOBTOPHOM OpTraHU3aIMU PAOOTHI IO YCTAHOBIEHUIO HCTOPUKO-
KyJbTYPHOU LIEHHOCTH 3JaHMs BOK3aja KEJIE€3HOJOPOKHOM cTaHUMH TOKCOBO NJis
pelieHns Bompoca O ero BkiIoueHnd B IlepedyeHb BBIABIEHHBIX OOBEKTOB
KYJIbTYPHOTO HaCJIEusl, PaCIlOIOKEHHBIX Ha TeppuTopuu JIeHUHrpaackoit oonactwu,
TaKk Kak emie A0 mpuHiATHS JIeHHHrpaJCcKuM OOJACTHBIM CYIOM pEeIIeHUS,
IPU3HABILETO OCIOPEHHBIN aJIMUHUCTPATUBHBIMM HUCTIHamMu mpuka3 Komwurera mo
KynbType Jlenunrpanckoit odnactu HenencTByomuM, 24 anpens 2021 rona 3manue
BOK3aJIa )KEJIE3HOAOPOKHOM cTaHIIMU TOKCOBO OBLIO CHECEHO.

[Io MHEHMIO  3asBUTENsA,  OCIAPUBAEMBIE  3aKOHOIIOJIOXKEHHMS  HE
COOTBETCTBYIOT cTaThsiM 2, 15 (wactu 1 u 2), 17 (wactu 1 u 2), 18, 19 (wactu 1 u 2),
44 (wactu 2 u 3), 45, 46 (wactu 1 u 2), 52 u 123 (wactp 3) KoncTuTyuuu
Poccuitickoii @enepaumn B TOW Mepe, B KAaKOM OHM HE TO3BOJISIIOT
aJIMUHUCTPATUBHBIM HCTIAM XOAATaliCTBOBAaTh IEpeA CYAOM, a Cyay IMPUHUMATh
MEephl NPEeIBapUTEIbHOM 3alllUThl IO aJMUHHUCTPATUBHOMY HCKY B BHJIE

MPUOCTAHOBIICHUS JICUCTBUS B TIOJHOM OOBEME OCIAapHUBaeMOro B CyACOHOM
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MOPSAJIKE HOPMATUBHOTO MPABOBOI'O aKTa PErMOHAIBHOIO OpraHa OXpaHbl 0OBEKTOB
KyJIbTYpHOIO Hacieuss 00 OTKa3e BO BKIIOYEHHUHU OOBEKTa, O0JaJalolero
MPU3HAKaMHU OOBEKTA KYJIbTYPHOTO HAClI€[Usi, B MEPEUYEHb BBIIBIECHHBIX OOBEKTOB
KyJIbTYPHOT'O HAclieiusl WIK B BHUJIE 3alpeTa CHOca (IEMOHTa)ka) TaKOro OOBEeKTa,
YeM NPEmsATCTBYIOT OOECNEYEeHHUIO JEWCTBEHHOM TIOCYJapCTBEHHOM —OXpaHbl
MOTEHLMAJILHOTO MaMSATHUKA KYJIbTYpPbl 10 BCTYIUIEHHMS CyJIE€OHOrO pEIIeHUs IO
cropy 00 yKa3aHHOM HOPMAaTHMBHOM IIPAaBOBOM aKT€ B 3aKOHHYIO CHIIYy U, MO CYTH,
JUIIAIOT CMBICIIA Cy/Ie0HOE pa30UPaTENbCTBO MO COOTBETCTBYIONIEH KaTErOPUH JIE.

1.2. Kak cnenyer u3 crareit 74, 96 u 97 denepanbHOr0 KOHCTUTYLIHOHHOTO
3akoHa «O Koncturynmonnom Cyne Poccuiickoit ®eneparmn», NpoBepsis MO
kanobe rpaxJIaHrHa KOHCTUTYIIMOHHOCTh 3aKOHOMOJIOKEHUHM, TPUMEHEHHBIX B €r0
Jene, KOrja WM UCcYepHaHbl BCE JIpYyrMe BHYTPUIOCYIApCTBEHHBIE CpENCTBA
CyneOHON 3alllMThl, U 3aTParuBaIOIIUX KOHCTUTYLMOHHBIC MpaBa U CBOOOIBI, Ha
HapyllEeHHe KOTOphIX OH ccbiiaetcs, KoncrtutynmumonHeli Cyxa Pocculickoi
@denepauy NPUHUMAET ITIOCTAHOBJIEHHME, OLICHMBAas Kak OyKBaJbHBIN CMBICIT
pacCMaTpyUBaEeMbIX 3aKOHOINOJOXEHWH, TaK M CMBICH, IPUIABa€MbII UM
o(uIMaTbHBIM U UHBIM TOJKOBaHHEM, B TOM YHCJIE B PEIICHUSIX IO KOHKPETHOMY
JieIly, WIN CJIOXUBLIEHCS ITPABONPUMEHUTEIBHON MPAKTUKOM, a TAKKe MCXOIs W3
UX MECTa B CHUCTEME IPAaBOBBIX HOPM, HE OyJIydud CBSI3aHHBIM OCHOBaHHUSIMU U
JI0BOJIaMU, U3JI0’KEHHBIMU B Kajooe.

Takum o6pazom, mnpeamerom paccmoTpenns KoncrturyrmonHoro Cyna
Poccuiickoit denepanuu Mo HacTOSIIEMY JeNy cTaThs 85, 4yacTh 4 ctathu 87 u
ctaths 211 KAC Poccuiickoit denepanuu sSBIAIOTCS MOCTONBKY, MOCKOJIBKY Ha UX
OCHOBaHMM B CHCTEME JICHMCTBYIOIIETO IIPAaBOBOIO PETYJIHPOBAHUS CYyIOM
paspemaercss BONPOC O NPUMEHEHHH MEp IPENBAPUTENBHOM 3allUThl B CIIydae,
KOIZla MM paccMaTpuBaeTCsl aJMUHUCTPATUBHOE HCKOBOE 3asBIIEHHE 00
OCIIApMBAHUM B TMOPSAKE, MNpeaycMOTpeHHOM IimaBod 21 Hazanoro Kopekca,
IIPaBOBOI'0 aKTa PETMOHAIIBHOIO OpPraHa OXpaHbl 0OBEKTOB KYJIbTYPHOI'O HACIEIUs
o0 oOTKa3ze BO BKIIOUYCHHWH OO0BEKTa, OOJAMAIONIET0 TMpHU3HAKAMU OOBEKTa
KyJIbTYPHOI'O Haclleiusi, B TI€PEYEHb BBISBIECHHBIX OOBEKTOB KYJIBTYPHOIO

HaCJICOus.
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2. Cornacio Koncturymuu Poccuiickoit @Penepanun B Poccum  kak
JE€MOKPAaTUYECKOM TPAaBOBOM TOCYIapCTBE YEJOBEK, €ro mnpaBa M CBOOOIbI
ABJIAIOTCS. BBICIIEH LEHHOCTHIO, a IMpU3HAHUE, COOJIOJAEHUE U 3allUTa NpaB U
CBOOOJT YeloBeKa W TpaklaHWMHAa — OOsI3aHHOCTHIO TocydapcTBa (ctathu 1 u 2);
mpaBa M CBOOOJBI YEJNOBEKAa M TpakKAaHWHA SBISIOTCA HENOCPEACTBEHHO
JEUCTBYIOIIMMHU, OIPENENSIOT CMBICH, COACpXKAaHUE M MPUMEHEHHE 3aKOHOB,
NEATENPHOCTh  3aKOHONATENBHOW W WCIIOJIHUTEIIBHOM  BJIACTH, MECTHOI'O
caMOyIpaBJICHUsI U 00ecTIeunBaloOTCs MpaBocyaueM (ctaths 18); Bce paBHBI mepen
3aKOHOM U cynoM (ctaThs 19, yacth 1); kaxablil BIpaBe 3allMILATh CBOM MpaBa U
cBOOOABI BCEMH CIOCOOAMM, HE 3alpelieHHbBIMU 3aKOHOM (cTaThs 45, yacTh 2);
KaXXJOMy TapaHTHpyeTcsl cyaeOHas 3allura ero mnpaB U CBOOOJ, a pelIeHus,
nedcTBUsT wuin Oe3lelCTBUE OPraHOB TOCYAAPCTBEHHOM BIACTM W MECTHOIO
caMOYTIpaBJICHUs, OOIIECTBEHHBIX OOBEAMHEHUN U JTOHKHOCTHBIX JIUI] MOTYT OBITh
oOxanoBaHbl B cya (cTaThs 46, yactu 1 U 2); CyI0NpPOU3BOICTBO OCYIIECTBISETCS
Ha OCHOBE COCTA3aTEILHOCTH 1 PABHOIPABUS CTOPOH (cTaths 123, yactsb 3).

LlenHoCTh TpaBa Ha CyAEOHYIO 3aIUTYy Kak Ba)KHEHIIeH KOHCTUTYIIMOHHOM
rapaHTUU BCEX JPYTUX TNpaB M CBOOOJ OOYCJIOBIIEHA OCOOBIM MECTOM CYIeOHOMN
BJIACTU B CHCTEME DPA3/ACIICHMs BJIACTEH M €€ MPEepOoraThuBaMM IO OCYIIECTBICHHUIO
npaBocyaus, BbiTekaromuMu u3 ctateit 10, 11 (wacte 1), 18, 118, 120 (vacts 1),
125, 126 u 128 (wacte 3) Koucturyuum Poccuiickoit ®deneparuu. MeHHO
cyneOHasi BIacTh, IpeJHa3HAYCHHAs K TOMY 110 CBOEH MPUPOJE, UTPAET PEIIAIOITYIO
pOJIb B TOCYIapCTBEHHOW 3alllUTE MpaB W CBOOOJ YEJIOBEKA W TPaXJTaHWHA, U
MMEHHO CyJl OKOHYATEJbHO pa3peliaeT CIop O IpaBe, YeM MpelonpeiesieTcs
3Ha4YEHHE CYACOHBIX PEIICHUI KaK TOCYAapCTBEHHBIX TPABOBBIX AKTOB, BBIHOCUMBIX
umeneM Poccuiickoii ®epepanuu ¥ UMEIOIMUX OOIIEO0SM3aTENBHBINA XapakTep, a
MOTOMY OJIHOM M3 Ba)XHEHIIMX KOHCTUTYIIMOHHBIX 337a4 B JieJie OpraHu3aluu
HaJJIeKAIET0 OTMPABIICHUS MPABOCYIUSl SBISIETCS 0OECHeUYeHHE HE3aBUCUMOCTH,
OecrpucTpacTHOCTH U 3PPEKTUBHOCTH CyI€OHOM 3aIIUTHI.

PackpbiBasi comepkaHme mpaBa Ha CyneOHYIO 3alUTy Kak OJHOTO W3
OCHOBHBIX HEOTUYK/Ia€MbIX IpaB YEJIOBEKAa M OJHOBPEMEHHO KaK TapaHTUU U

cpencTtBa obOecreyeHus Bcex Jpyrux npaB U cBobon, Koncrurynumonusii Cyn
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Poccuitickonn  ®denepauyu  HEOAHOKPATHO IMOAYEPKUBAI, YTO JAaHHOE IIPaBO
MpeArnojaracT Haluyue KOHKPETHBIX WHCTUTYIHMOHAIBHBIX W MPOIIECCYaTbHbIX
MEXaHU3MOB, KOTOpbIE€ MO3BOJSUIM OBl peajnu30oBaTh €ro B IMOJTHOM OObeME U
o0ecreunTh TOJHOIEHHOE BOCCTAHOBJICHHE B IpaBax IMOCPEICTBOM IPABOCY/IUS,
OTBEYAIOIIEr0 TPEOOBAHUSIM CIPABEAJIUBOCTH, HE HApYyIas PU ATOM HaJJIeKalun
OaJlaHC MeXJy 4YacTHBIMM U TyONuyHbIMH wuHTepecaMu. (CreaoBaTelsbHoO,
3aKOHOJATEIbHOE PErYJUPOBAHUE JOCTyNMa K Cydy IMOCPEICTBOM HOPMATHUBHOIO
oIpeziesieHUsl YCIOBUN peanu3aly IpaBa Ha CyJeOHOe 00KajJoBaHHE HE JIOJKHO
OTMEHSTh WU YMAJIATh MpaBa U CBOOOJIbI UEJIOBEKA U Ipak/laHWHA, a BO3MOXKHbIE
UX  OrpaHWUYCHUS JOJDKHBI  OBITh  COpPa3MEpPHBIMH U OOYCIOBJIMBATHCS
HEOOXOJMMOCTBIO 3aIIUTHl KOHCTUTYIIMOHHBIX IIEHHOCTEH (IMOCTAaHOBIEHUS OT 3
despasist 1998 roga Ne 5-11, ot 25 nexabpst 2001 roma Ne 17-11, ot 11 masg 2005 roga
Ne 5-T1, ot 19 utonsa 2011 roma Ne 17-I1, ot 27 nexabpst 2012 roga Ne 34-T1, ot 13
ampesist 2017 roga Ne 11-I1, ot 31 suBapst 2023 roga Ne 5-I1, ot 25 nexabpst 2023
roaa Ne 60-IT u ap.).

Koncturynusa Poccuiickonn ®denepanu HENMOCPEACTBEHHO HE 3aKpEIUISET
MOpsIJIKa M YCIOBUH Cy/1Ie0HOTO OCIapyuBaHUs PEIICHUM, JeHCTBUN Uu O0e31eiCTBUS
OpraHOB MYyOJUYHOM BIACTM U HX JOHKHOCTHBIX JHIl. OOA3aHHOCTH HUX
YpETYJIUPOBAHUS COTJIACHO €€ cTaThaM 71 (IyHKT «o») u 128 (4acth 3) JIEKUT Ha
denepanbHOM 3aKOHONATENE, KOTOPHIM, OMHPAsCh HA KOHCTUTYLHMOHHBIC IENU U
[IEHHOCTH, MOJIHOMOYEH — B Mpe/esiaX UMEIOIICHCs y HEro cBoOOIbI YCMOTPEHUS U
IpUHUMAasi BO BHUMaHUE OTCYTCTBUE Y 3aMHTEPECOBAHHBIX JIUI[ KOHCTUTYLIMOHHO
rapaHTUPOBAHHON BO3MOXKHOCTH TIO CBOEMY YCMOTPEHHUIO BHIOMpPATH T€ WM MHBIC
dbopMBI B CIOCOOBI peanu3aliuy TpaBa Ha CyJAEOHYIO 3alUTy — YCTaHABIUBATh
MpaBuUjia CyAONPOU3BOACTBA, B TOM YHCIIE KaCaIOIIHUECS Mep MpeaBapUTEIbHON
3aIUTHI, C TEM YTOOBI OOECTICUNTh KaK pa3yMHBIM OallaHC CyAeOHOM 3aIlUThI TIPaB,
cBO0OO ¥ 3aKOHHBIX HHTEPECOB TPAKIAH M UX O0OBETMHEHUH, C OJJHOW CTOPOHBI, TAK
U CTaOWIBHOCTh, OMNPENEIECHHOCTh W MPEICKA3yeMOCTh IPABOBBIX COCTOSHUN
(cTaTycoB) CyOBEKTOB MyOJWYHO-NPABOBBIX OTHOIIEHUI C Yy4e€TOM CHeuupuKu
OTJIETIbHBIX KAaTErOpHil CIOPOB — C JApyrou (mocraHoBieHUs: KOHCTUTYIIMOHHOTO

Cyna Poccuiickoit @enepanyu ot 11 urons 2017 roga Ne 20-I1, ot 21 siuBapsa 2019
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rona Ne 6-11, ot 24 mapta 2020 roma Ne 12-I1, ot 28 oxTsi6pst 2021 rona Ne 46-I1, ot

20 Hos10ps 2023 roma Ne 53-11 u ap.).

3. Kogekc amMUHUCTpaTUBHOrO cyaonpon3BocTBa Poccuiickorn @enepanuu,
Ompeneiisisi MOPSANOK OCYIIECTBICHUS aJIMUHUCTPATUBHOIO CYJIOIPOM3BOJICTBA B
OTHOIIIEHWU TOABEAOMCTBEHHBIX CyJlaM OOIIEeH FOPUCIUKIIUU aJIMUHUCTPATUBHBIX
7€l O 3allUTe HapYLICHHbIX WJIM OCIapUBAaEMBIX IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB I'PaXk1aH, IPpaB U 3aKOHHBIX UHTEPECOB OPraHU3ALUi, BO3ZHUKAIOIIUX U3
aJMUHUCTPATUBHBIX W  HUHBIX  MNYyOJMYHBIX  TPABOOTHONIICHUH, JETAIHHO
perIaMEeHTUPYET NPOLECCyallbHbIE TPaBUjla, B COOTBETCTBUM C KOTOPBIMHU
aIMUHUCTPATUBHBIN MCTELl MOYET HE TOJBKO MOJYYUTH JIOCTYIl K CYyIdy, HO H
JOOUTHCS TPAaBWIBHOTO M CBOEBPEMEHHOIO PACCMOTPEHMsI U pa3pelieHust
aJMUHUCTPATUBHBIX JIeJl, @ TAK)KE€ HMCIOJHEHUSI CYJCOHBIX aKTOB, BCTYIHBIIHX B
3aKOHHYIO CUITY.

OnHuM U3 NOpeTyCMOTPEHHBIX Ha3BaHHBIM KoaekcoM mpoleccyalbHbIX
CPEJICTB, HAIIPABJICHHBIX Ha CO3JaHKE YCIOBHM, HEOOXOIUMBIX JJISi CTIPABEJIMBOTO
OTIIPaBJICHHUS aJMHHUCTPATUBHOTO CYAONPOU3BOJCTBA U OECHPENITCTBEHHOTO
VCIIOJIHEHUS PELICHHS 10 aJAMUHUCTPATUBHOMY €Iy, PAaCCMATPUBAEMOMY CYIIOM,
ABJISIIOTCA COIVIACHO €ro CTaTbe 85 Mepbl MPEABAPUTENBHON 3alIUThI, KOTOPBIE
MOTYT OBITh IPUMEHEHBI, €CITU J0 MPUHATHUS CyIeOHOTO PEHICHHS] HIIM IPUMHUPEHUS
CTOPOH CYIIECTBYET OMACHOCTh HAPYIICHHS TpaB, CBOOOJ] W 3aKOHHBIX MHTEPECOB
aIMHUHUCTPATUBHOI'O0 MCTLA WJIA HEONPEAEICHHOIO Kpyra JIML, B 3alIUTy KOTOPBIX
MOJIAHO AJMUHUCTPATUBHOE MCKOBOE 3asIBICHUE, WM €CIIM 3allliTa MpaB, CBOOOI U
3aKOHHBIX HMHTEPECOB aJMUHHCTPATUBHOTO UCTIHa OyIeT HEBO3MOXKHA WIIU
3aTpyAHUTENIbHA 0€3 MPUHITHS TaKUX Mep. ITO, IOMHUMO MPOYET0, O3HAYAET, YTO,
Korma cynaeOHas 3amuTa mpaB M CBOOOJ  OCJIOXKHSETCS pealbHOM WU
MOTEHIAIBHONW YIpO30i HEHCIIOJIHEHHUS] BHIHECEHHOTO IO pe3yJbTaTaM CyAeOHOTro
pPacCMOTpPEHHS] aJIMUHUCTPATUBHOTO Jiella peHieHus 00 3aTpyJHEHHEM €ro
WCIIOJTHEHUSI B OY/yIlieM, BO3SHHKACT OOBEKTUBHASI MOTPEOHOCTH CBOCBPEMEHHOTO
MIPUMEHEHUS TaKWMX MeEp, B TOM 4YHCIE€ B BHJE NPUOCTAHOBJIEHUSA JCHUCTBUS
OCHApHUBAEMbIX AKTOB WJIM 3aIlpeTa COBEPIICHUS OCHAPUBAEMbIX ACHUCTBUM (ITyHKT

16 mocranosnenust Ilmenyma BepxoBnoro Cynma Poccumiickorn @epepanuu ot |
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noHa 2023 roma Ne 15 «O HEKOTOPBIX BOIpOCaX MNPUHATUSA CyAaMUd Mep IO
00ecCIeYeHnI0 UCKa, 00eCEeYUTENbHBIX MEP U MEP NPEABAPUTEIBHON 3aIMTHI»).
WNnavye wuckaxanacb Obl camMa CyTh aJMHUHHUCTPATHUBHOW IOCTUIIMH, K KOTOPOWU
oOpaiaercss aIMUHUCTPATUBHBIN UCTEI] B LEJSAX CyAeOHOM 3alIUThl HAPYIIEHHBIX
mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, U TEM CaMbIM HE TrapaHTUPOBAJIOCH Obl MX
peaibHOE BOCCTAaHOBJIEHUE, YTO ObLIO Obl HECOBMECTHUMO C KOHCTUTYLHOHHBIMH
MPUHIMIIAMH CIPABEUIMBOIO MpaBOCYIusi U 3(PPEKTUBHON CyqeOHOM 3alUThI, a
TaK)Ke MOPOXKAAN0 Obl pa3yMHbIE COMHEHHUSI B aBTOPUTETE HE TOJBKO CyAeOHOM, HO
U B 11€JIOM rOCYAapCTBEHHOM BJIACTH.

B coorserctBuM ¢ rmmaBon 7 «Mepsl NOpeaBapUTEIbHOM 3aLUATHI 110
agmuHuctpatuBHomy HucKky» KAC Poccuiickoit ®enepauuu cyn B cioydae
HEOOXOJUMOCTH MOKET MPUOCTAHOBUTH IIOJHOCTHIO WJIM B YacTU JIEHCTBUE
OCIIAapUBAaEMOr0 pEIICHMs, 3allpeTUTh COBEpUIaTh OMNPEJCICHHbIE JEHCTBUS,
NPUHSTH UHBIE MEPHI MPEIBAPUTENBHOMN 3aIUTHI (YacTh 2 cTaThu 85). 3asBICHUE O
OPUMEHEHUN MEP MPEABAPUTEIBLHOM 3aIIUTHI IO aIMUHUCTPATUBHOMY UCKY MOKET
OBITH TIOJJAHO B CYyJl OJIHOBPEMEHHO C aJIMUHUCTPATUBHBIM HCKOBBIM 3asBIICHUEM
WIM 1O PAacCMOTPEHHUs aJMHHUCTPATHUBHOTO Jejla IO CYIIECTBY, a Takke [0
BCTYIUJICHUSI PEIIEHUSI B 3aKOHHYIO CHIY, JIMOO XOJaTaiicTBO 00 UX NMPUMEHEHUU
MOKET OBITh M3JI0KEHO HEMOCPEACTBEHHO B aJMUHUCTPATUBHOM HCKOBOM
3asBieHUU (4actb 1 ctathu 86). 3asBieHUE O MPUMEHEHHH MEp MpEeABAPUTEIILHON
3aIUTHl TI0 aAMUHUCTPATUBHOMY HCKY PAacCMaTpHUBAETCS CYIAbEH €IMHOJIUYHO B
CyJlax MEePBOU W aneJUIAIMOHHON WHCTAHIIMKA O€3 W3BEIICHHS JIUIl, YIaCTBYIOIIUX B
7ene, He MO3HEee CIEIYIOEro paboyero JHS Mocje JHS NOCTYIICHUS 3asiBICHUS B
CyJl WIH I10CJI€ YCTPAHEHUS B 3asIBJICHUU BBISIBICHHBIX CY/I0M HETOCTATKOB (4acTH 1
u 3 ctateu 87). OnpeneneHue cya 0 IPUMEHEHUU MEP IPEIBAPUTEIBLHOMN 3aIIUThI
110 aJJMUHUCTPATUBHOMY UCKY IPUBOJMUTCSA B MCIOJIHEHHE HEMEMJIEHHO B MOPSIKE,
YCTAaHOBJIEHHOM ISl MCHOJHEHUs1 CyneOHbIX akToB (4acth 1 ctatbu 88). Mepbl
MPEIBAPUTEIBHOM 3alUTHI M0 aAMHHUCTPATUBHOMY HCKY MOTYT OBITh OTMEHEHBI
CyIOM [0 CBOEM HMHULMATUBE JINOO IO 3asBJICHUIO JIMI, YYaCTBYIOIIMX B JeEJe
(dactb 1 crtateu 89). Ha ompexnenenue cyaa 0 NpUMEHEHUU WIM 00 OTMEHE Mep

HpeI[BapHTeHBHOﬁ 3allIUTBI 110 AAMHHUCTPATHUBHOMY HCKY MOKCT OBITH ImoaaHa
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yacTHasi xanoba (yactb 1 crateu 90). B ciyuae momauum yacTHOM »kamoObl Ha
ompesiejiecHue cyAda O TMPUMEHEHUM Mep TMPEABApUTENIbHONW 3allUuThl  TIO
aJMUHUCTPATUBHOMY MCKYy CyJ HE TNPHUOCTAHABIMBAECT WCIOJHEHUE HTOT0
oInpezesieHus, a MpHU MoJadye YacTHOM >KajoObl Ha ompejelieHue cyaa 00 OTMEHe
TaKUX MEp €ro UCIOJIHEHUE NMPUOCTAHABIUBAETCS (4acTh 2 cTathu 90).

N3 conmepxanuss mnepeyucineHHbIXx HopMm Kozaekca aIMHUHHCTPAaTUBHOIO
cypompousBoacTBa Poccurickon ®Denepanid B COBOKYIIHOCTH C HHBIMU €TI0
MOJIOKEHUSIMU BBITEKAET, YTO CYJ MPH PACCMOTPEHUU aJIMUHHCTPATUBHOIO HCKa
BIIPABE€ — MCXOJI U3 KOHCTUTYIIMOHHOTO MPUHIIUINA CAMOCTOSITEILHOCTUA CyAcOHOM
BJIACTH, MpEANoaraplero ooiagaHie B npeaenax, yCTaHOBIECHHBIX (heaepabHbIM
3aKOHOM, JUCKPEIIMOHHBIMU TOJTHOMOUYUSAMH, HEOOXOAUMBIMU JIJISI CIIPABEIIUBOTO
OTMPABJICHUS MPABOCY/IHUS, — OMEPATUBHO MPUHSATH MO aJMUHUCTPATHBHOMY HCKY
aZIcKBaTHBIC MEphl TPEIBAPUTEIBLHON 3alllUTHl BPEMEHHOTO XapakTepa, €cliu
CYILIECTBYET sIBHASI ONACHOCTh HAPYIICHHSI MaTEPUAIBHBIX TIPaB U MX 3aIuTa Oyaer
HEBO3MOXKHA WJIU 3aTPyAHUTENbHA 0€3 MPUHSATHUS TAaKUX MEp, B YACTHOCTH B Cllydae,
KOTJla paccMaTpuBaeMoe aJMHHHCTPATUBHOE JI€JI0 COMPSDKEHO C OYEBUIHBIM
PUCKOM HEHCIIOJIHEHUS CyA€OHOTrO TOCTAHOBJICHHS, BCTYNHBILIETO B 3aKOHHYIO
CUILY.

CrnenoBarenbHO, NPUMEHEHHE CYJIOM 3aKOHHBIX W OOOCHOBAaHHBIX MeEp
NPEIBAPUTENLHOM 3aIUTHI 110 AJIMUHUCTPATUBHOMY HCKY, KOTOPBIM OCIIApPUBAIOTCS
NPAaBOBBIE AaKThl (ACHCTBHS, OE3EHCTBUE) OPraHOB WM JODKHOCTHBIX JIWIL
nyOJIMYHON BIIACTH, B TOM YHCIE KOTJAa YCTAHOBJICHHBIMU (PaKTUYECKUMU
00CTOSITENNHCTBAMU KOHKPETHOTO JIeNIa MOATBEPKICHA BEPOSITHOCTh HEUCTIOTHEHHS
WJIM HEHAJIEKAIIEro UCIOJIHEHUS BCTYNHBIIETO B 3aKOHHYIO CHIIy PEILEHUS Cyaa,
OTBEYaeT KOHCTUTYIITUOHHOMY MpeIHa3HAYEHUIO cyneOHom 3aIlNTBHI,
rapaHTUpoBaHHOM cTaThsimu 18, 19 (dactb 1), 46 (vactu 1 u 2), 118 (wacts 1) u 123
(dactb 3) Konctutyuun Poccuiickoit denepanuu.

4. 3akpemyisis Mepbl MpPeABAPUTEIbHOM 3alUTHl MO aJMHUHUCTPATUBHOMY
HCKY, KOTOPBIE B CIIy4yae HEOOXOAMMOCTH UX MPUHSITHUS JOJIKHBI ObITh COOTHOCHMBI
C 3asBJICHHBIM TpeOOoBaHMEM M copa3MepHbl eMmy, Koaekc aaMUHUCTPaTUBHOTO

cynornpousBoacTBa Poccuiickoir ®enepaiiiu  TpPUMEHUTENBHO K JenaMm 00
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OCIIAPMBAHUM HOPMATHUBHBIX TMPABOBBIX AaKTOB YCTAHABIMBAECT, YTO IpPH
PacCMOTPEHHM COOTBETCTBYIOIINX aIMUHUCTPATUBHBIX UCKOB CYJ BIIPABE MPUHSTH
M0 TaKUM AJMUHUCTPATUBHBIM JI€JIaM €IUHCTBEHHO BO3MOXKHYIO MEPY B BHJIE
3ampeTa NPUMEHEHHS OCMAPUBAEMOr0 aKTa WIM OTIAEIbHBIX €ro MOJIOKEHUU B
OTHOIIICHUM aJMUHUCTPATUBHOTO UCTIA, a TAaKXKe CIEHHAIBbHO OrOBapUBacT
HEJIOMYCTUMOCTb MCTIOJIb30BaHUS UHBIX MEp MPEeABAPUTEILHOM 3alIUThI B efax 00
ocrHapuBaHUU HOPMATHBHBIX MPABOBBIX aKTOB (CTaThs 211).

Conepxaieecs B Ha3BaHHOM KoJekce HWMIEpPaTUBHOE YKa3aHUE Ha
JIOMYCTUMOCTh HCIIOJIb30BAaHUS B aJMUHUCTPATUBHBIX Jeiax 00 ocnapuBaHUU
HOPMAaTHBHBIX MPABOBBIX AKTOB JIMIIb OJHOM MEpbI MPEABAPUTEIBLHON 3alUThl —
3ampeTa NPUMEHEHHUS TaKOTO aKTa B OTHOLIEHUHM aJMUHUCTPATUBHOIO MCTIIA UMEET
pasyMHOE TIPAaBOBOE€ OCHOBAaHME B TOM, UTO OCMAPUBAEMBIA B TOPSIKE
aIMUHUCTPATUBHOIO CYJIONPOU3BO/ICTBA HOPMATHUBHBIN MIPABOBOM aKT C YYETOM €TI0
00BIYHOTO, HanboJiee PACIPOCTPAHCHHOTO MMOHMMAHMS KaK akKTa, aJpeCOBAHHOTO
HEONPEEIEHHOMY KPYTy JHIL, PACCUYMTAHHOTO HA MHOTOKPaTHOE NPUMEHEHUE U
yCTaHAaBIIMBAIOIIET0 OOIIME MpaBuia MOBEJACHUS, 3aTParuBaeT Kak mpasa, CBOOOIbI
Y 3aKOHHBIE MHTEPECHl a[IMUHUCTPATUBHOIO UCTLA, TAK U BCEX MHBIX YYaCTHHKOB
(CyOBEeKTOB) peryjaupyeMbiX JaHHBIM aKTOM MpaBOOTHOIIEHUH. COOTBETCTBEHHO,
IPUMEHEHUE CYyIOM MEp MPEABAPUTEIILHON 3aIUTHlI B BUJIE MPUOCTAHOBIICHUS €TO
nerctBus — TeM Oojee uyto B cuiy yacthd 6 crateu 208 KAC Poccutickoit
@denepanui OH MOXET OBITH OCIOPEH B TEYEHHE BCETO CpOKa JCHCTBUS —
NPUBOJWIO OBbI, IO CYyTH, K HE OCHOBAaHHOMY Ha BCTYIMBIIEM B 3aKOHHYIO CHITY
OKOHYATEeJIbHOM  CyJ€OHOM  pElIeHMHM 1O  aJIMHHHCTPATUBHOMY  JEIy
HECOpa3MepHOMY (HEIPOMOPLMOHATBLHOMY) BMEUIATENIBCTBY B HOPMATUBHOE
[IPABOBOE PETYJIMPOBAHUE, BBIXOISIIEMY IO CBOMM HOPUAUYECKUM ITOCIEACTBUIM
(mapametpaM) 3a TMpeAesibl HWHUIHUUPOBAHHOTO MCTUOM  aJIMUHUCTPATUBHO-
IIPaBOBOrO CIIOPA.

[TockoybKy mpU3HAHHE HOPMATUBHOIO NPABOBOIO aKTa HEACHUCTBYIOIIUM
cormacHo vactu 1 cratem 216 KAC Poccuiickoit ®enepanuii 0O3HAYaeT
HEBO3MOYKHOCTh €TI0 NPUMEHEHHS C YKA3aHHOW CyJIOM JaThl IO OTHOLIEHHIO K

JIFOOBIM JunoaM, a HEC TOJBKO K aAMHMHUCTPATUBHBIM HCTLHAM, ITPHOCTAHOBJICHHUC
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JNEUCTBUSL TAaKOrO akTa JO0 BCTYIUICHUS B 3aKOHHYIO CHIYy OKOHYATEIbHOIO
CyZ1Ie0OHOTO PEIICHUS 110 AAMUHUCTPATUBHOMY Ty ObLIO Obl COMPSIKEHO C pUCKaMU
OTCTYIUIEHUS OT CTA0MJIBHOCTH (YCTOWYMBOCTH) NIPaBOBOTO PETYJIMPOBAHUS,
OKa3bIBAIOLIETO  HENEPCOHU(PUIMPOBAHHOE  BO3JEHCTBUE  HA  CYOBEKTOB
OTOCPEAYyEeMbIX UM OTHOILIEHUM, a 3HAUUT, PACXOUIIOCH OBl CO cTaThsiMu 17 (4acThb
3) u 55 (wactey 3) Koucturymuu Poccuiickoit denepainuu, B COOTBETCTBUH C
KOTOPBIMHM OCYILECTBJIEHUE NPaB M CBOOOJ YEIOBEKA M TpakJaHWHA HE JOJDKHO
Hapylath IMpaBa U CBOOOABI APYrMX JIUI[ W MOPOXKAATh WX MPOU3BOJIBHOE U
HECOPA3MEPHOE OTPAHUYEHUE.

HeBo3MOXXHOCTh  MPUOCTAHOBIEHUST CYJIOM JIGUCTBUSL HOPMATHUBHOIO
PaBOBOTO aKTa, OCHApPUBAEMOI0 aJMUHUCTPATUBHBIM HCTIIOM, B KAa4ECTBE MEPHI
IIpEeIBaApPUTEIILHOM 3alUThl 00YCJIOBJICHA €IIe U TEM, YTO MPUHATHE HOPMATHUBHOTO
IPABOBOI'0 aKTa B CHJIY €r0 IOPUINYECKON MPUPOIBI CaMo O cebe HE B COCTOSTHUM,
KaK MPaBUJIO, CIYXKUTh HETIOCPEJACTBEHHOW MPUYWHON HApYIIEHUsS TpaB, CBOOO U
3aKOHHBIX MHTEPECOB TpaxknaH (opraHuzaiuii). HeraTtuBHOe BO3meicTBHE TaKOIro
aKTa Ha OTHOIICHHS C YYaCTHEM YKa3aHHBIX CYObEKTOB OOBIYHO UMEET MECTO JIUIIIb
TOTJ1a, KOTJa YCTAaHOBJICHHBIE B HEM IIpaBUJIa B PE3YJIbTATE MPABOIPUMEHUTEIBHON
JESATEIbHOCTH OPraHOB U JIOJDKHOCTHBIX JIUI[ MyOJUYHOM BJIACTU MOPOXKIAIOT
NPEMATCTBUA K pealu3aluil ATUMH CyObeKTaMu TMpaB U CBOOOJ, 3aKOHHBIX
MHTEPECOB JINOO MPOU3BOJILHO BO3JIAralOT HA HUX Ty WJIM UHYIO 00S3aHHOCTB, YTO
HE MCKIIIOYAET B MOJO0OHOT0 pojia CyvasX MPUHATHS CYIOM Mep MpeaBapUTEIIbHOM
3alUTBl B BHUJAE [OJHOTO WJIM YacTUYHOTO MPUOCTAHOBICHUSA JACHCTBUSA
OCHapHUBAEMOr0 IMPABOIMPUMEHUTEIBHOTO pPEIICHHs] (HEHOPMATHUBHOTO IPaBOBOTO
aKTa) MO0 3arpeTa COBEPIIEHUS OCIIAPHUBACMOTO JCHCTBHSL.

COOTBETCTBEHHO, MPECTABISETCS 3aKOHOMEPHBIM, YTO HM B OJIHOM W3
nepeunciienHblx B Koncturynuu Poccuiickoit ®@enepanun (ctatha 118, yacts 2)
BUJIOB CYAOINPOU3BOACTBA HE MPEIYCMOTPEH B HACTOSIIEE BpPEMS HHCTUTYT
MIPUOCTAHOBIICHHS IO PEIICHHUIO CyJa JAEHCTBUS HOPMATHUBHBIX MPABOBBIX AKTOB.
Tak, ApOuTpaxkHblii mpoueccyalbHbld Kojekc Poccuiickoit ~ ®Denepanuu,
YCTaHABIIMBAsl, YTO apOUTPAKHBIN CYJ] MO 3asIBJICHUIO JIUIIA, YYACTBYIOUIETO B JIEJE,

a B ClIydadax, IpCaAyCMOTPCHHBIX JaHHbIM KOI[eKCOM, M MHOI'O JIKMIda MOXKCT IIPHUHATD
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CpPOUHBIE BpPEMEHHBIC MEphI, HaIpaBJICHHbIE Ha OOECIEUEHUEe UCKA WU
MMYIIECTBEHHBIX UHTEPECOB 3asBUTEINSA (0OECIICUUTENbHBIE MEPhI), B TOM YHUCJIE B
clly4yae OTJIOKEHHs CyleOHOro pa30MpaTenbCTBa B LESAX YpPEryJIupOBaHUS cIopa
(acte 1 crateu 90), B TO ke Bpems MpeaycMaTpUBAET, YTO MOJaya 3asBJICHUS B
Cyn 1o MHTEJUIEKTyaJIbHBIM TpaBaM 00 OCMAapMBaHUM HOPMATUBHOT'O IMPABOBOTO
aKTa He MIPUOCTAHABIIMBAET JIEUCTBHUE ITOTO aKkTa (4acTh 3 ctaThu 193).

Takum 00pa3omM, HEAOMYCTUMOCTh MPUMEHEHUS CYAOM, PacCMaTPUBAIOIINM
aJIMUHUCTPATUBHOE JIEJ0 OO0 OCMAapUBaHUM HOPMATHUBHOTO TMPAaBOBOI'O aKTa, B
KAueCTBE MeEpbl MPEABAPUTEIBHOW 3allUThl MO aJAMUHUCTPATUBHOMY HCKY
MPUOCTAHOBJICHUSI ICUCTBUS TAKOTO aKTa OINpaBJaHa KOHCTUTYIIMOHHO 3HAYMMbBIMU
HeasIMUA 00€CTIeUeHUs CTaOUIIBHOCTH M TPEJCKa3yeMOCTH HOPMATHUBHOW OCHOBBI
MPABOBOI0 PETYJIMPOBAHUS B OTHOIIEHWU HEOTPAHUUYECHHOTO (HEOMPEIEeICHHOTO)
Kpyra ux CyOBEKTOB, BBITCKAIOIIMMH W3 MPUHIIUIIOB IOPUIUYECKOTO PABEHCTBA U
MoJIJIepKaHusl B3aUMHOI'O JIOBEpHUSI TOCyIapcTBa M oOmiecTBa (ctaths 19, yacth 1;
cratbs 75" Konctutymuu Poccuiickoit denepaiyn), a HATUYUE y CyJ1a MOJHOMOYHS
3aMpeTuTh NMPUMEHEHHE 00KaTyeMOro HOPMATHMBHOTO MPABOBOIO aKTa WM €ro
OTHENBHBIX TMOJIOXKEHUHA B OTHOUIEHWM AaJMHHUCTPATUBHOTO MCTIA, HE
UCKIIIOYAIOIIET0 TPU 3TOM HCIIOJIIB30BAaHUE IIOCIEIHMM MpU OCHapUBaHUU
OCHOBaHHBIX HAa TaKOM aKT€ MPaBOMPUMEHUTEIILHBIX PELICHUM (IEMCTBUI) MHBIX
MEp IpeABApUTEIbHON  3alllUThl, BKJIIOYasg [PUOCTAHOBJICHUE  JIEUCTBUS
COOTBETCTBYIOIIUX pPEUICHUM (3ampeTa COBEPUICHUSI OCIApUBAEMBIX JEUCTBUN),
MO3BOJIIET CHAENATh BBIBOJ, YTO OCIApPHBACMbIC 3aKOHOIOJOKEHHUS caMu 1o cede
COTJIACYIOTCSI C OOECTICUeHNEM KOHCTUTYIIMOHHOTO OajlaHCa YaCTHBIX U MyOJIHMYHBIX
WHTEPECOB TMPHU OTIPABICHUM MPABOCYIHUS W HE BBIXOAAT 32 MPEACb
JTUCKPEIIMOHHBIX TTOTHOMOYHH (DerepaibHOr0 3aKOHOIATEIS.

B T0 ke Bpemsa aOcomroTH3anus —CyJaMH, pPaccMaTpUBAIOIIUMU
aJIMUHUCTPATUBHOE UCKOBOE 3asIBJICHHE 00 OCMIapMBaHUKM HOPMATUBHOI'O MTPAaBOBOTO
aKTa, HEBO3MOXXHOCTH MPUMEHEHUS B TaKUX Jeiax APYIUX Mep MPEABAPUTEIBHOU
3al0MTBl IO  COOTBETCTBYIOLIEMY  aQJIMUHHUCTPATUBHOMY  HCKY,  KpOMeE
npenycmorpenHoro cratbed 211 KAC Pocculickoit  ®depepanuu 3ampera

MNPUMCHCHHUA YKA3dHHOI'O aKTa B OTHOIOCHHMM AIMHHHCTPATHBHOI'O HCTIA, HC
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YUYUTBHIBAET CKJIAJbIBAIOIICIICS B IPABOBOM PETYJIMPOBAHUH, B TOM YHUCJIE CBSI3aHHOM
C TMpaBOBOM OXpaHOW OOBEKTOB KyJIbTYPHOIO HAcleAus, pPacUIMPUTEIbHON
UHTEPIpPETALNU IOPUANYESCKON MPUPOJLI U OTIUYUTEIBHBIX CBOMCTB (IIPU3HAKOB)
HOPMAaTHUBHBIX TPABOBBIX AKTOB, MO3BOJISIONIEH OTHOCUTH K HUM, IOMUMO ITPOYETO,
T€ aKThl, KOTOphIC, CAMOCTOSTEIHHO HE YyCTaHABIMBas (OTMEHSIS, WU3MEHss)
o011eo0s3aTeIbHBIX TpaBWj, O00JIagaloT — B TOM WIM HHOW CTENEHU —
HOPMATHUBHBIMU KauyeCTBAMHM, MPOSIBISIONIUMUCS B HMX CIIOCOOHOCTH OKa3bIBaTh
CYILIECTBEHHOE BO3JICMCTBUE HA MPABOBOM PEXKUM PA3IMUHBIX 00BEKTOB, BIHUSIONIINN
Ha 0COOBIC YCIIOBUS UX UCTIONB30BaHUS (DKCILTyaTal[uu) U 3aIlIUTHI.

B d4actHOCTHM, CyIbl TpU pPAcCMOTPEHUH AIMUHUCTPATUBHBIX HMCKOB O
MPU3HAHUM HEJIEUCTBYIOIMMHU MPUKA30B PETHOHATIBLHBIX OPraHOB OXpaHbl 00HEKTOB
KyJIbTYPHOTO Haclieusi 00 OTKa3e BO BKIIOUYECHHH OOBEKTOB, OO0JIaarOIINX
IpPU3HAKaMU O0BEKTOB KYJbTYPHOT'O HACJIEINs, B MIEPEUCHDb BBIIBICHHBIX OOBEKTOB
KYJBTYpPHOTO HacleAusi TPAAUIMOHHO OTHOCST MX K HOPMATHUBHBIM aKTaMm, O YeM
CBUJIETEIBCTBYIOT HE TOJIBKO MaTEpHUAIIbl PABOIIPUMEHUTENBHOTO JI€a 3asBUTEIIS,
HO u numchbmo 3amectutens Ilpeacenmarenss BepxoBnoro Cyna Poccuiickoi
denepanuu ot 4 nexkabps 2023 roma Ne 4-BC-6193/23, nosydyeHHOEe Ha CTaauu
npeasapurtesbHoro nzydenus KoncruryuuonusiM Cynom Poccuiickoit @enepanuu
xanoosl JI.B.CepreeBa, B KOTOpOM €O CCBUIKOM Ha TmoctaHoBieHue [lnenyma
Bepxouoro Cyna Poccuiickoit ®@enepannu ot 25 aexadbps 2018 roga Ne 50 «O
NPAKTUKE PACCMOTPEHUS CyJaMu Jel 00 OCTapuBaHUU HOPMATHUBHBIX MPABOBBIX
aKTOB W AaKTOB, COACPXAIIMX pPAa3bsICHEHHUS] 3aKOHOJATENbCTBA M OOJIAAIOIIMX
HOPMAaTUBHBIMU CBOMCTBaMU» (IIYHKT 2) MPSIMO KOHCTAaTUPYETCS WX HOPMATUBHBIN
xapaktep. [Ipu3HaHue 1aHHBIX MPABOBBIX AKTOB B KAYE€CTBE HOPMATUBHBIX ITPUCYIIIE
1 3aKOHOJATENbCTBY CyOBEKTOB Poccuiickoit denepaiyiu, 4To, HaIpUMep, HaXOIUT
noareepxacHrue B nyHkTe 2.3.7 IlojiokeHMS O KOMHUTETE IO COXPAHEHHIO
KyJIbTypHOTO Hacienusi JleHuHrpaackoi oOnacTu (yTBEPXKIEHO MOCTaHOBIECHUEM
[IpaButensctBa JleHunrpanackoir obnactu ot 24 pexadbpst 2020 roma Ne 850),
COIJIACHO KOTOPOMY K KOMIETEHIHWH JaHHOTO KOMMTETAa OTHOCUTCA HPHUHSTHE
HOPMAaTUBHBIX MPAaBOBBIX aKTOB B (popMe MPHUKA30B, a TaKkKe€ MPABOBBIX AKTOB,

HMMEIOIINX HEHOPMATUBHBIN XapakTep, B GOpMe pacropsiKeHHIA.
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B pesynapTaTe mnpaBonpuMEHHTENbHAS TMPaKTUKa PACCMOTPEHUSI CYylIaMH
aJMUHUCTPATUBHBIX  HCKOBBIX  3afBJICHMM 00  OCMAapuMBaHUM  TPUKA30B
PETHOHANILHBIX OPraHOB OXpaHbl OOBEKTOB KYJIBTYPHOTO Hacieausi 00 OTKa3ze BO
BKJIFOUEHUU 00BEKTa, 00JIaIat0IIETO MPU3HAKaMU O0BEKTa KYJbTYPHOTO HACIEIus,
B II€pEYECHb OOBEKTOB KYJbTYPHOTO HACIEIUsI CBUIETENBCTBYET 00 OCYILIECTBICHUU
CyZ1IeOHOTO pPa3doupaTesbCTBA TAKMX MCKOB MO MpaBuiaM TiaBbl 21 «lIpousBoacTBo
M0 aJIMUHUCTPATUBHBIM JieJlaM 00 OClapMBaHUM HOPMATHUBHBIX MPABOBBIX aKTOB U
aKTOB,  COJIEpXKalIMX  pa3bsACHEHUS  3aKOHOAATENbCTBA W O0OJAAArOMIMX
HopMmaTuBHBIMU cBoMcTBaMmu» KAC Pocculickoit deneparuu.

[Ipu »sToM cnenuduka TaKUX TMPABOBBIX AKTOB U OOYCIOBICHHBIX HX
MPUHSATHEM TPABOBBIX IMOCJEICTBUI COCTOMT B TOM, YTO UX JCHUCTBUE MOXKET HE
COTPOBOXKAATHCS HEMOCPEICTBEHHBIM MPUMEHEHUEM K aIMUHUCTPATUBHOMY UCTILY,
BcaeACTBUE 4ero 3(P¢eKT MpeaBapUTEIbHON 3alluThl HE BCErja MOXET OBITh
obecrieueH 3arpeToM MPUMEHEHHUS OCIIapUBAEMbIX IMOJ0KEHHUI HEMOCPEICTBEHHO B
OTHOIICHUH aAMUHUCTPATUBHOTO HcTIa. OJIHAKO 3TO HE UCKITIOYAET, YTO €To MpaBa,
Hapsaly C TpaBaMu JPYTUX JIMI, MOTYT OBITb HApYyIIEHbl TEMU WM WHBIMH
IeUCcTBUSIMU MO0 Oe3IeHCTBUEM B OTHOIICHUM YKa3aHHOTO OOBEKTa, a MOTOMY
€IMHCTBEHHO BO3MOXHAas B JaHHOM BHJE aJMUHUCTPATUBHBIX CIIOPOB Mepa
NpeBapUTENILHOM 3aIIUTHI B BUJIE 3alpeTa MPUMEHEHHS OCTIAPUBAEMOTO B MOPSIIIKE,
npenycMorpeHHoMm riaBoil 21 KAC Poccuiickoit ®enepanuu, MpaBOBOIO aKTa
(OTHENBHBIX €ro TOJIOKEHHI) B OTHOLICHHH aJMHHHUCTPATHBHOIO HCTHA IS
moJI00HOTO poJia ClydaeB OKas3blBaeTcs OOBEKTHBHO OecmepcriekTuBHON. Kak
CJIEJICTBUE, C YYETOM OCOOCHHOCTEH MpPaBOBOTO PEryJIHPOBAHUS JAHHOW CQepbl
OOIIIECTBEHHBIX OTHOIICHUH, B KOTOPHIX MPUHUMAIOTCS TAaKHE MPABOBBIC aKThI, 3TO
MOXXET TIOPOKIaTh HEMPHUEMJIEMbIE HW3JIEPKKH, dYpeBaThie HEOOPATHMBIMU
MOCJEICTBUSIMU JUIsl OOBEKTOB, O0JIaalOIINX MPU3HAKAMU OOBEKTa KYJIBTYPHOIO
HacJeausi, BO BKIIOYEHUH KOTOPBIX B IEPEUEHB BBISIBICHHBIX 00bEKTOB OTKa3aHO.

5. B coorBerctBrn ¢ Koncrurynueit Poccuniickort denepannu KaxIblid UMEET
MPaBO Ha yYacTHE B KyJbTYPHOU KU3HU U MOJIb30BAHUE YUPEKICHUSIMH KYJIbTYPbI,
Ha JIOCTYI K KYJbTYPHBIM LIEHHOCTSIM, a Takke 00s3aH 3a00TUTHCA O COXPAHEHUU

KYyJIbTYPHOTO Haclie[iusi, Oepeub MaMSTHUKA HCTOPUU U KYJIBTYphI; KYyJIbTypa B
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Poccuitckon Oenepanuu SABIIAECTCS YHUKAJIbHBIM HacJieIueM ee
MHOTOHAIIMOHAJILHOTO HapoJa, MOJACPKUBACTCS M OXPAHSIETCS TOCYJapCTBOM;
rocyJapCcTBO 3alUIIACT KyJIbTYPHYIO CaMOOBITHOCTh BCEX HAPOJOB M ITHUYECKHUX
oburHoctelt Poccuiickoit @enepanuu, rapaHTUPYET COXPAHEHHE ITHOKYJIBTYPHOIO
U SI3BIKOBOTO MHOT000pasus (ctathst 44, yactu 1 u 2; ctaThs 68, yacTth 4; cTaThs 69,
4acTh 2).

[IpuBeneHHbIE KOHCTUTYIIMOHHBIE TIOJIOKEHUS TAPAHTUPYIOT TpakIaHaM U UX
00BbEIMHEHUSIM BO3MOXKHOCTh CBOOOJIHO Y4acCTBOBaTh KaK B CO3/IaHUM Pa3IUYHBIX
OOBEKTOB KYyJIbTYpbl, TaK W B TIOJb30BAaHUM WMH, 4YTO IMOApPa3yMeBaeT
OTBETCTBEHHOCTh  MYyOJMYHOM  BiacTM  3a  oOecreueHue  NpeIMETHOU
rOCYJapCTBEHHOM 3allUThl MAMSITHUKOB MCTOPHUU U KYJIBTYPhI, OTBEUYAIOIICH
TPAJAMIIMOHHBIM POCCHUHCKMM JYXOBHO-HPABCTBEHHBIM IIEHHOCTSIM. OJTO, B
YaCTHOCTH, MoATBepxAacTcss DenepanbHbM 3aKOHOM «O0 00BEKTaX KYJIbTYpHOTO
Hacenus (MaMsITHUKaX UCTOPUU M KYJIBTYphl) HaposoB Poccuiickoit denepammmy,
a Taxoke OO6iacTHBIM 3akoHOM JIeHMHrpasackoi obmactu ot 25 nexadbps 2015 roga
No  140-03 «O rocynapcTBEHHOW OXpaHE, COXPAHEHWH, UCIIOJB30BAaHUU U
NOMYJSIpU3alMd  OOBEKTOB KYJIBTYpHOTO Hacienusi (MaMSATHUKOB HCTOPUU U
KyJlbTypbl) HapoJoB Poccuiickoil ®enepannu, pacrojoKEeHHbIX Ha TEPPUTOPUU
JlenuHrpajackoii  o0nacTH», YCTAHABIWMBAIOIIMMH, YTO OXpaHa OOBEKTOB
KyJIbTYpHOTO HAacCIEOusi SBISIETCS OJHOM W3 MPUOPUTETHBIX 3a/Jad OPraHoB
roCyJapCTBEHHOU BJIACTU U MECTHOTO CaMOYITPaBJICHUSI.

Ha3Bannpiii ®denepanbHblii 3aKOH OTHOCHT K OOBEKTaM KYJIBTYPHOTO
Hacieaus (MaMsITHUKaM HUCTOPUM M KyJbTypbl) HaponoB Poccuiickoit denepanuu
OOBEKTHl HEABMKMUMOTO HWMYIIECTBA (BKJIIOYAass OOBEKTHI apXEOJOTHUECKOTO
Hacjeaus) U UHble OOBEKTHl C UCTOPUUYECKU CBSA3AaHHBIMH C HHUMH TEPPUTOPHUSIMHU,
MIPOU3BEICHUAMU KUBOIUCH, CKYJIBITYPHI, 1€KOPATUBHO-TIPUKIIATHOTO UCKYCCTBA,
O00OBEKTaMU HAYKH W TEXHUKA W HWHBIMHU TMPEAMETaAMH MaTepUaIbHOW KYJIBTYPHI,
BO3HUKIIIE B PE3YJIbTaTe WCTOPUYECKUX COOBITHHA, MPEACTABISIONINE COOOU
IIEHHOCTh C  TOYKM  3pEHUST  HCTOPUH,  apXEOJIOTHUH,  apPXUTEKTYpHI,
IpaJlOCTPOUTEIBCTBA, HCKYCCTBA, HAYKHM W TEXHUKH, 3CTETUKHU, STHOJIOTMU WIIU

AHTPOIIOJIOTHUH, COHH&HBHOﬁ KYJIbTYPbl U ABJIAIOIIHCCA CBHUACTCIBCTBOM JIIOX H
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UMBWIN3AIUMN, TOMJIMHHBIMA HMCTOYHUKAMH HH(QOpMAUM O 3apOXKICHUU U
Pa3BUTUU KYyJIbTYpbl (Y4acTh MepBas CTaThbu 3), MOJpa3feisss UX Ha UMEIOIINe
dbenepaibHOE, PETMOHATBLHOE M MECTHOE (MYHUIIMMNAIBbHOE) 3HaUYeHHE (CTaThs 4).
COrIacHo ero cratbe 9° OXHMM M3 MOJHOMOYMI OPTAHOB FOCYIAPCTBEHHOM BIIACTH
cyobekta Poccuiickoii ®eneparuu B 00JacTH COXpaHEHMS, HCIIOJIb30BAHUS,
MONYJIApU3AIMM U TOCYAAPCTBEHHOW OXpaHbl OOBEKTOB KYJIBTYPHOTO HAacleaus
SBJISICTCSL ONpENICTICHUE TMOpPSAKAa MPUHATUS PEIIEHUs O BKIIOUYEHUH OOBEKTa
KyJIbTYPHOTO HACIEIUsl PErHOHAILHOTO 3HAYCHUS WU O0BEeKTa KYJIbTYPHOTO
HACJeIWsl MECTHOTO (MYHHUIIMITAJILHOTO) 3HAYEHHUS B €AUHBIM TOCYAapCTBEHHBIN
peecTp OOBEKTOB KYJIBTYPHOIO HacieAus (MamMsSTHUKOB HCTOPUU U KYJIBTYPHI)
Hapo 0B Poccuiickoit denepanun (MOAMYHKT 6).

O6mue TpeOoBaHUs, NPEABIBISEMbIE K TOPSIKY BBISBICHUS OOBEKTOB
KyJIbTYPHOTO HACJEIMs B IIEJIAX PEIICHUS BOIpOca 00 MX BKIIOYCHUHU B CIUHBIN
TOCYHAPCTBEHHBIH PEeecTp, YCTaHABIHBAIOTCS cratbeil 16' denepansHoro 3akona
«O0 oO0BeKTax KyJIbTypHOTO Haciueaus (maMsATHUKAX HCTOPUU M KYJIbTYpbI)
HaponoB  Poccuiickori = ®epepauun», COMIACHO  KOTOPOW  PETMOHAIBHBIE
(MyHUIIMTIATBHBIE) OPTaHbl OXpaHbl 0OBEKTOB KYJIBTYPHOT'O HACJIEIUs OPraHU3yIOT
npoBeJieHue pPadOT MO BBISIBICHUIO U TOCYAApCTBEHHOMY Yy4YeTy OOBEKTOB,
oOnafaImux MpU3HAKaMu OO0BEKTa KylnbTypHOro Haciuenusi (myHkr 1). C
3asBJICHHEM O BKIIOYEHHHM OOBEKTa, 0O0JaJaromiero Mpu3HakaMu OObeKTa
KyJIbTYPHOTO HACJEAUs], B PEECTP C MPUIOKEHUEM CBEICHUN O MECTOHAXOKJIECHUU
oOBekTa (ampeca 00OBEKTAa WM MPU €r0 OTCYTCTBUU OIMUCAHHUS MECTOIIOJIONKCHHS
00BEKTa) M €ro HCTOPUKO-KYJIbTYpPHOW IIEHHOCTH MOTYT OOpaTUTHCS OpraHbl
OXpaHbl 00BEKTOB KYJIBTYPHOTO Hacleaus, (GU3NYECKOE WM IOPUANIECKOE JHII0
(myakt 2). Ilo pe3ynpTaTaM pacCMOTPEHHS COOTBETCTBYIOMIETO OOpaIeHus
PETrHOHANIbHBIN OpraH OXpaHbl 00OBEKTOB KYJIBTYPHOTO HACIEAUS B YCTAHOBJICHHBIM
CPOK TIPUHHUMAET PENICHHE O BKIIOYCHHH OOBEKTa, O0JANAroIIero MpHU3HAKAMHU
00BEKTa KyJIBTYpPHOTO HACIEAMsl, B IEPEUCHBb BBISIBICHHBIX 00BEKTOB KYJIBTYPHOTO
Hacieauss OO 00 OTKa3e BO BKJIIOYEHUMU YKAa3aHHOTO OOBEKTa B IIEPEUCHb
BBISIBIICHHBIX OOBEKTOB KyJbTypHOro Hacienus (myHKT 4). Co AHS TpUHSATHUS

pelieHust 0 BKIIIOUEHUH 00BEKTa, 00JIaJa0IEro Mpru3HakaMu 00bEeKTa KyJIbTypHOTO
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HacjeAus, B TIEPEUCHb BBISBICHHBIX OOBEKTOB KYJIBTYPHOTO HacleIus OH
MIPU3HAETCS BBISIBICHHBIM OOBEKTOM M MOJUICKHUT TOCYJIapCTBEHHOM OXpaHe, a ero
cHoc 3ampemtaercss (myHKTHI 5 U 10). PervoHanbHbBI OpraH OXpaHbl OOBEKTOB
KYJIbTYPHOTO HACIIeJIUsi B YCTAaHOBJICHHOM TOPSIKE YBEIOMJISIET COOCTBEHHUKA U
(W1KM) MHOTO 3aKOHHOTO Bjajeliblia 00BbeKTa, 00JaAarolero Mpu3HakaMu O0beKTa
KYJIbTYPHOTO HAclie[iusi, O BKJIIOYEHUU €ro B IEPEUYCHb BBHISBICHHBIX OOBEKTOB
KYJIBTYPHOTO Hacjievs, a TakKe O HEOOXOJMMOCTU BBITIOJHEHUs TpeOOBaHUU K
COJICPKAHUIO U UCTIOJIb30BaHUIO YKa3aHHOTO 00BbEKTA (MIYHKT §).

B cnyuyae oTkaza permoHajgbHOrO0 OpraHa OXpaHbl OOBEKTOB KYJIbTYPHOTO
Hacieausi BO BKJIIOYEHHHM OOBEKTa, OOJIaJaroliero Mpu3HaKamMu OOBEKTa
KyJIBTYPHOTO HACJIE/IMsI, B IEPEUCHb BBISBJICHHBIX O0BEKTOB KYJIbTYPHOT'O HACIIEIUS
100 Oe3MeNUCTBUS ATOTO PETHOHAIIBHOTO OpraHa, BRIPA3HUBIIETOCS B HEMIPUHSITHH B
YCTAaHOBJICHHBIE CPOKHU KaKOro-JIMOO PEIICHHs] B OTHONIEHWU COOTBETCTBYIOIIETO
oObekTa, DenepanbHbIM 3aKOHOM «O0 00BEKTax KyJIbTYPHOTO HAcHeAus
(maMsITHUKaX HWCTOpUM W  KyJnbTypbl) HapoaoB Poccuiickoit denepammm»
3asIBUTEIISIM TIPEIOCTaBI€Ha BO3MOXHOCTh OOKalIOBaHUSA B CyIeOHOM TMOpPSIKE
yKa3aHHBIX OTKaza uiu Oe3aeicTBUs (IyHKT 6 CTaThbu 161), YTO HE MOXKET
NPENATCTBOBATh CY/IE€OHOMY 00XaJIOBAHUIO 3aMHTEPECOBAHHBIMU JIMLIAMHU, TIPEXKIE
BCEro COOCTBEHHMKAMU WJIM 3aKOHHBIMH BJIAJIENIbIIAMH TAKOTO OOBEKTA, U PEIICHUS
0 €ro BKJIIOUYEHUH B TIEpPEUYCHb BBISIBICHHBIX O0BEKTOB KYJIbTYPHOTO HACTIEIUA.

CormacHo cratee 33  ykaszaHHoro enepanbHOrO 3aKOHAa  OOBEKTHI
KyJbTYpHOTO HACJIEMsl, BKJIIOUEHHBIE B PEECTP, a PABHO BBIIBICHHBIE OOBEKTHI
KYJIbTYPHOIO  HAacjenus TMOAJIekKAaT TOCYJapCTBEHHOM  OXpaHe B LEJSX
MPEIOTBPALLEHUSI UX TOBPEXKACHUS, Pa3pyLICHUS WM YHUUYTOXKEHUS, U3MEHEHUS
o0nrka M uWHTEephepa (B clydae, €cld WHTEphep OOBEKTa KyIbTYPHOTO HACIEIHS
OTHOCHUTCSI K €ro MpeIMEeTy OXpaHbl), HAPYUIEHUS YCTAHOBJIEHHOIO MOpSIKAa HX
MCIOJIb30BaHUs, HE3AKOHHOTO MEepEMENICHHS U MPEAOTBPAIlCHUs IPYTUX ACHUCTBUIM,
MOTYIIUX MPUYUHUTH Bpel OOBEKTaM KYJIbTYPHOTO HACHEIMs, a TaKXKe B LEIIX UX
3alUThl OT HEOJArONMpUATHOTO BO3JECHCTBUSI OKPYXKAIOIIEW Cpelbl U OT HHBIX
HEraTUBHBIX BO3JeHCTBUH (IyHKT 1). B oTHOlIEeHUU ke 0O0BEKTOB, 00JIaJArOIIMX

MpU3HaKaMu OOBEKTa KYyJIbTYpHOTO Hacjenus, AaHHbli DenepanbHbld 3aKOH
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YCTaHABJIMBAET TOJBKO TO, YTO OOS3aHHOCTH MO 00ECTIEYCHHUIO UX COXPAHHOCTH MPU
MPOBEICHUU  M3BICKATENbCKUX,  TPOCKTHBIX,  3EMJITHBIX,  CTPOWTENBHBIX,
MEJTMOPATUBHBIX, XO3SHUCTBEHHBIX pabOT, pabOT MO WCMOJIH30BAHUIO JIGCOB W MHBIX
paboT Ha 3eMENIbHOM YYacTKe B Cllydae OOHApYKEHHsI TAKUX OOBEKTOB BO3J1aratoTcs
Ha 3aKa3yuka padoT, 3aCTPOMIIMKA WM JIMIO, MPOBOASIIEE YyKa3aHHbIE pabOTHI,
KOTOphIE B cllyyae OOHApy>KEHHUSI COOTBETCTBYIOIIMX OOBEKTOB JOJDKHBI
HE3aMEIJIUTEIbHO TIPUOCTAHOBHUTDH MPOBEICHNE YKAa3aHHBIX pa0OOT M B TEUECHUE TPEX
JTHEHW co JHS X OOHApY>KEHUsS HANpPaBUThH 3asiBJICHUE 00 OOHAPYKEHHOM OOBEKTE B
PETHOHABHBIN OpraH OXpaHbl 00BEKTOB KYJIETYPHOT'O HACJIEIHs, O0S3aHHBIN, B CBOIO
ouepe/lb, IMOCIE TONYyYEeHHS TaKOro 3asBJCHHUs B YCTAHOBJICHHOM TMOPSJIKE
OpraHM30BaTh PA0OTY IO OMNPEACNICHUI0 €ro HCTOPUKO-KYJIbTYPHOU IIEHHOCTU
(cratbs 36).

AHanu3 HOPMATUBHOTO COJIEP)KaHUSI ITUX 3aKOHOMOJIOKCHUW HE OCTaBIISET
COMHEHHUM, YTO TIpaBOBas OXpaHa OOBEKTOB KYJIbTYPHOI'O HACJIEIUs, CBS3aHHAS C
3allpeTOM WX CHOCa COOCTBEHHHKAMH W (WJIM) MHBIMH 3aKOHHBIMU BIIAJETBIAMH,
pacrpocTpaHsieTcsl Ha OOBEKTHI, 00JIaaroNIue NMpU3HaKaMi OOBEKTOB KYJIBTYPHOTO
Haclenusi, B orpaHUueHHON hopMe; BO BCAKOM ClIydae OHa MPsIMO He MPeyCMOTpeHa
NPUMEHUTEIBHO K OOBEKTaM, B OTHOIIEHUM KOTOPHIX PETMOHAIBHBIM OpPraHOM
OXpaHbl OOBEKTOB KYJIBTYPHOTO HACIEAHs MPUHATO pelieHue o0 OTKa3e BO
BKJTIOYCHUH B IEPEUEHB BBISIBJICHHBIX OOBEKTOB KYJIBTYPHOT'O HACIIE/IHS.

6. Takoe 3akoHOJATENFHOE PETYJIUPOBAHME TMPABOBOM OXpaHbl OOBEKTOB
KyJbTYpHOTO HAcleNusi HE COACPKUT JACUCTBEHHBIX TapaHTHl TOrO, YTO B Clydae
CyAeOHOTO OCTIapUBAHHMS ITPABOBBIX AKTOB PETMOHATILHBIX OPTraHOB OXPaHbl 0OBEKTOB
KyJIbTYpHOTO Hacieaus o0 OTKa3e BO BKJIIOYEHUH OOBEKTOB, 00JaaIOIIIX
MPU3HAKaMHU OOBEKTOB KYJIBTYPHOTO HACJIEIUs, B MEPEUCHb BBISBIECHHBIX 00BEKTOB
KYJbTYPHOI'O HACJeAUs 3TU OOBEKThI OYIyT 3alIMILEHBI OT CHOCA (IEMOHTaXa). JTO,
B CBOIO OY€pe/lb, 03HAYACT, YTO M MPUMEHEHHUE K TAKHM aKTaM Mep MPEABAPUTEITHLHON
3alUTHl B BUJIC TIPUOCTAHOBIICHUS WX JCUCTBUS MOET OBITh JIUIIIEHO KAKOTO-JINOO
MPAaKTUYECKOTO CMBICNIA, TaK KAaK MPABOBOE PEryJIMPOBAHUE OXPaHbI MAMSITHUKOB
UCTOPHUH U KYJIBTYpPhl OCHOBBIBACTCS HA TOM, YTO OOBEKTHI, B OTHOIIEHUN KOTOPHIX

IIPHUHATO PCIICHUC 00 OTKa3e BO BKIIOYECHHH B NNEPCUYCHb BBIABJIICHHBIX 00BEKTOB
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KYJIbTYpPHOI'O Haclle[ns, He MOJUIekKAT MOJHOLUEHHOM rOCyIapCTBEHHOM OXpaHe, He
JONyCKAIOIEeH WX YHUYTOXKEeHUs (paspyiueHus). [lake mnpenocTtaBieHue Ccyay,
paccMaTpUBalOLEMy aJMHHUCTPATUBHOE HWCKOBOE 3asBJICHHE O MPHU3HAHUU
HEICHUCTBYIOIMM TPABOBOrO0 akTa (MpHUKa3a) PEruOHAJBbHOIO OpraHa OXpaHbl
00BEKTOB KYJBTYPHOI'O Hacieausi 00 0TKa3e BO BKIIOUEHHU 00BEKTa, 00J1a1at0Eero
MpU3HAKaMHU OOBEKTa KYJbTYPHOIO HAclelus, B MEPEUYEHb BBISABIECHHBIX OOBEKTOB
KyJIbTYpHOIO Haclie[iusl, TpaBa IPUOCTAHOBUTH JEHCTBUE TAaKOro akra IHpU
COXpaHEHHH CYIIECTBYIOUIETO MPABOBOTO PEXHMa OXPaHbl OOBEKTOB KYJIbTYPHOI'O
Hacnenus: (MaMATHUKOB MCTOPUM U KYJIBTYPbl) MOXKET OKa3aThCsl HE B COCTOSTHUU
3alIUTUTh COOTBETCTBYIOIIUI 0OBEKT OT HEBOCIIONHUMOM (0€3BO3BPATHOI) yTpaThl, B
TOM YHCJIE OT €r0 CHOCA COOCTBEHHUKOM HJIM 3aKOHHBIM BJIA/I€IIbIIEM.

XOoTs mMpaBoO TpaxkJaH, BBICTYNAIONIUX ATMHUHUCTPATUBHBIMU HCTIIAMH, Ha
JIOCTYM K KYJIbTYpHBIM IIEHHOCTSIM (cTaThs 44, yacth 2, Konctutymuu Poccuiickoit
®denepaliuu) MOXKET ObITh HAPYIIEHO CHOCOM OOBEKTa, B OTHOIIEHWH KOTOPOTO JI0
NPUHATHS U BCTYIUICHHUS B 3aKOHHYIO CHITY OKOHYATEIBHOTO CYJeOHOr0 perieH s 1o
MHUIIMMPOBAHHOMY UMM Jely 00 OClapuBaHWU OTKa3a pPErHOHAIBHOTO OpraHa
OXpaHbl OOBEKTOB KYJIBTYpPHOIO HACIEIWs COXPaHSETCS BO3MOXHOCTh €ro
BKJIIOYEHHUST B TIEPEYCHb BBISBICHHBIX OOBEKTOB  KYJIBTYPHOTO  HACIEIUS
(MaMsTHUKOB UCTOPHH U KYJIBTYPhI), OCOOCHHO €CJIM B JaJIbHEHIIIEM MOATBEPIAUTCS,
9T0 OH 00Jajan COOTBETCTBYIOIIUMH XapaKTepUCTUKaMU (NPU3HAKAMU), CAMU
aJIMUHHUCTPATUBHBIE HCTUBI HEMOCPEACTBEHHO B IPABOOTHOLIEHUSX, BBI3BAHHBIX
NPUHIATHEM TIPAaBOBOrO akrta (MpuKa3za), HE HAXOAATCSA, UTO, IO CYTH,
00€eCcCMBICIIMBACT HCIIOJIb30BAHUE E€MHCTBEHHO BO3MOXKHOM IPU PAacCMOTPEHUU
aJIMUHHUCTPATUBHBIX cropoB B coorBercTBUuM ¢ mmaBod 21 KAC Poccuiickoit
@enepalii  Mepbl IPEIBAPUTENIBHOM 3alllUThl B BHJE 3ampera MNPUMEHEHUs
OCIIapUBAaEMOr0 HOPMATUBHOI'O MTPABOBOIO aKTa MJIM €r0 OCHapyBaEMbIX MOJOKEHUN
B OTHOIICHUH aJJMUHUCTPATUBHOI'O UCTILIA.

OTO JaerT OCHOBaHHWE 3aKIIOYUTh, 4YTO HpeaycMorpeHHble Koaexcom
aIMUHUCTPATUBHOIO  cyaonpomsBoacTBa  Poccmiickont ~ ®Denepaumu  ycioBus
MPUMEHEHUS MEp MPEIBAPUTEIIHHON 3allUTHl B CIy4ae OCHApPWBAHUS IO MpaBUIIaM

riaBbl 21 KAC Poccuiickoit @enepanny NpaBOBBIX aKTOB PETMOHAIBHOIO OpraHa
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OXpaHbl OOBEKTOB KYJIBTYPHOIO Hacjenus 00 OTKa3e B NPUAAHUU KOHKPETHOMY
00BEKTYy, O0JafaronieMy MpPU3HAKAMH OOBEKTa KYJIBTYPHOTO HAcjeIus, cTaTyca
BBISIBJIEGHHOI'O O0BEKTa KyJIbTYPHOI'O HACIEIUsI B CUCTEME JEHCTBYIOIIETO MPABOBOI'O
pPEryJIUPOBaHUSI HE OTBEYAIOT KOHCTUTYIIMOHHBIM TMPUHIIUIIAM CHPABEJIUBOTO
MPABOCYAUs, HE COMIACYIOTCS C KOHCTUTYIIMOHHBIM TIPU3HAHUEM KYJIbTYpPbI
YHUKAJIBbHBIM HAaclIeAMeM MHOIOHAlMOHAJIBLHOrO Hapoaa Poccuiickoit Denepanuu u
He coaepxar 3(PQPEeKTUBHBIX CYACOHBIX TapaHTUH OXpaHbl OOBEKTOB KYJIBTYPHOI'O
HacJyieus (MaMATHUKOB UCTOPUU U KYJBTYPHI).

Mexny tem Kopexkc aaMUHHCTPATHBHOTO CYIONpOM3BOACTBA Poccuiickoi
Odenepariy, 3aKperuisas MNPUHIMNUAATBHYIO BO3MOXKHOCTH TNPHUMEHEHHUS MeEp
NPeIBAPUTEILHON 3alMTHl M0 aJMUHUCTPATUBHOMY HCKY, HE YCTAaHABJIMBACT HX
MCUEPIIBIBAIONIETO MEePeUHsi U He 3ampeniaeT NPpUHUMATh B CIIydasix, KOTAa 3alura
npas, CBOOO] U 3aKOHHBIX HHTEPECOB aIMUHUCTPATUBHOTO UCTIA OyJIET HEBO3MOKHA
WIN 3aTPYJHUTENIbHA, U WHBIC, TIPSIMO HE YIIOMSHYTHIE B HEM, MEpPbl TaKOW 3allUTHI.
Kak paszwsacamn Bepxosnsiii Cyn Poccuiickoit @enepaiiiu, K yKa3aHHbIM MEpaM TIpU
OCIIapMBaHMU HEHOPMATHUBHBIX IMPABOBBIX AaKTOB (AeWCTBUM, Oe3neilcTBus), B
YACTHOCTH, OTHOCSATCSI: HAJIOKEHHE apecTa Ha HWMYILECTBO, IpUHAAJIEKAILEEe
aIMUHHUCTPATUBHOMY OTBETUYMKY M HAXOJSIIEECSs Y HEro Wi JPYTuX JIuIl;
BO3JIOKEHUE HA aJMHHUCTPATUBHOIO OTBETYMKA, JIPYTUX JHI, B TOM YHCJIE HE
SBJISIIONIMXCS  YYaCTHHUKaMH  CyJeOHOTOo Tmpoliecca, OOsI3aHHOCTH — COBEPIIUTH
OIpE/ICTICHHbIE JIEWCTBUS WM BO3JEPXKATbCA OT COBEPIICHUS OIpPEAETIECHHBIX
NEUCTBUI; TPUOCTAHOBIEHUE B3bICKAHWUSA [0 HWCIHOJHUTEIBHOMY JIOKYMEHTY,
ocrlapuBaeMoMy B cyaeOHOM Tmopsnke (MyHKT 27 moctaHoBieHus Ilnmenyma
Bepxosaoro Cyma Poccwuiickoit ®eneparnuu ot 27 cenrsiops 2016 roga Ne 36 «O
HEKOTOPBIX BOMNpocax MpuUMeHeHus cygamu Kopekca aJIMHUHUCTPATUBHOIO
cynonpousBojactsa Poccuiickoit @eaepannn»).

OtcyrcTBHE y Cyla BO3MOKHOCTH BO3JIOKUTh Ha COOCTBEHHMKA WU
3aKOHHOT'O Bjajenbla 00bEKTa, 00Ja/IaolIero MPU3HAKAMH OO0BEKTa KYJIBTYPHOIO
Hacienus, OOSA3aHHOCTh BO3JEPKAaTbCS OT €ro CHOca IIPU  PacCMOTPEHUHU
aJIMUHUCTPATUBHOIO MCKOBOI'O 3asBJICHHUS, KOTOPHIM B MOPSIKE, IPEITYCMOTPEHHOM

rmaBo 21 KAC Poccuiickori ®enepauuy, OCHapuBacTCs IPABOBOM  aAKT
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PETHOHAJIBHOTO OpraHa OXpaHbl OOBEKTOB KYJIBTYPHOI'O Hacieauss o0 OTKaze BO
BKJIFOUEHHUN COOTBETCTBYIOIIETO OOBEKTA B TMEPEUYCHb BBIBIECHHBIX OOBEKTOB
KYJIbTYPHOTO HACHEAUs — OCOOCHHO C YYETOM TOrOo, 4TO MpPH OCHApUBaHUU
0e31eiCcTBUS YKa3aHHOTO OpraHa, BHIPA3UBILIETOCS B HEMPUHITUHA B YCTAHOBJICHHBIC
CPOKHM PEILICHHS] MO JAaHHOMY BOIPOCY, Cy[I HE JMIIEH 3TOr0 MOJHOMOYMS, —
MPENmIATCTBYEeT €My TMPUMEHUTh, €CIIM 3TO HEOOXOIUMO U  COpa3MepHO
OOCTOATENHLCTBAM  KOHKPETHOTO  aJMHUHUCTPATUBHOTO Jiefia, JaHHYI0 Mepy
NIPEIBAPUTEILHON 3aIUThI IO aAMUHUCTPATUBHOMY HCKY, UYTO, B KOHEYHOM CYETE,
MOJIPHIBAET ABTOPUTET CYJa U PACXOAUTCS C 00ECIIEUeHUEM TMOJTHOIIEHHON CyIeOHOM
3aIUTHI TIPaB U CBOOOJ rpakaaH (UX 0ObETUHEHUH).

Taxum oOpa3om, craths 85, yactb 4 cratbu 87 u ctaths 211 KAC Poccuiickoit
Oenepaunn He cooTBETCTBYIOT KoHCcTUTyMu Poccuiickont denepannn, €€ CTaTbsM
18, 44 (uwactp 2), 46 (wactu 1 u 2) m 68 (4actb 4), TOCKOJILKY B CHCTEME
JEUCTBYIOILIETO TPABOBOIO PEryJMPOBAHUA OHH, YCTaHABIMBasg BO3MOXKHOCTb
MIPUMEHEHUS CYJIOM, PAaCCMATPUBAIOIINM aAMUHUCTPATUBHOE MCKOBOE 3asIBIICHUE O
NpU3HAHUKM HEACHCTBYIOIMM IIPABOBOIO akTa (MpHKa3a) PETHOHAIBLHOTO OpraHa
OXpaHbl OOBEKTOB KYJIBTYpPHOTO Haclieusi 00 OTKa3e BO BKIIOUEHUM OOBEKTA,
oOjaaromiero TMpuU3HAaKaMH OOBEKTa KYJBTYPHOTO Hacieausi, B IEepeueHb
BBISIBJICHHBIX OOBEKTOB KYJIBTYPHOT'O HACJCIUs, MEP NPEIBAPUTEIHLHON 3aIlMTH B
BUJIC 3alpeTa NPUMEHCHUS OCHapUBacMOro akTa K aJIMUHHUCTPATHBHOMY HCTILY,
HEOOOCHOBAHHO OTIPAaHWYUBAIOT TOJTHOMOYHMS Cy[a 1O TMPUMEHEHHIO HHBIX Mep
NPeIBAPUTEILHON 3alUThl 110 aJMUHUCTPATHBHOMY HCKY, YeM HE OOeCIeYMBAIOT
3¢ (HEKTHBHYIO TIPABOBYIO OXPaHy JaHHOTO OOBEKTa OT HEBOCIIOJTHUMOM YTPaTHI 10
BCTYIUICHHSI B 3aKOHHYIO CWJIY PEIICHUS CyJa MO aJMUHUCTPATUBHOMY HCKOBOMY
3asIBJICHHUIO.

denepalbHOMY  3aKOHOAATETI0 HAMISKUT — HCXOAd W3 TpeOOBaHUM
Koncrurynun Poccuiickorn ®@enepaumy W € y4e€TOM IPABOBBIX  MMO3ULUHN
Kouctutynnonnoro Cyaa Poccuiickoit ®denepaiivy, BBIPAXKEHHBIX B HACTOALIEM
[TocraHoBiieHMM, — BHECTH B JICUCTBYIOIIEE IPABOBOE  PETYJIHPOBAHUE

AJIMHUHHUCTPATUBHOI'O CYyAOIIPON3BOJACTBA HCO6XOI[I/IMBIC HN3MCHCHUS.
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OTUM I8 HEr0 HE HCKIIOYAETCSl BO3MOXKHOCTH MCIIOJIB30BaThb CBOM
HOPMOTBOPYECKHUE IOJIHOMOYHUS JUIS PACIIMPEHUs MEpP NPEABAPUTEIBHOW 3alUThI
npu paccmotrpenuu B mopsake riaaBel 21 KAC Poccuiickoit denepanun nen o6
OCIIAPUBAHUM U IPYTUX aKTOB, HOPMAaTUBHBIE CBOMCTBA KOTOPBIX MPOSBISAIOTCA B X
CHOCOOHOCTH OKa3bIBaTh BO3JICHCTBHE HAa MPABOBOM PEXHUM Pa3IUUHBIX OOBEKTOB,
MOPO’KJIAIOIee 0COObIE YCIIOBUSI MX HCIIOJIB30BaHMS (IKCIUTyaTalliu) U 3alllUThI, a
TaKKe Il COBEPILIEHCTBOBAHUS HOPMATHBHOI'O MPABOBOI'O PEryJIMPOBAHUA B cepe
OXpaHbl 00BEKTOB KYJIbTYPHOI'O HACIIEIUS.

Konctutynnonnsiii Cyn Poccuiickoit @enepaiuy, pyKOBOACTBYSACH IYHKTOM
12 craten 75 PenepanbHOro0 KOHCTUTYLHOHHOTO 3akoHa «O KoHCTUTYIMOHHOM
Cyne Poccuiickoit @enepainy, noiaraeT HEOOXOJUMBIM YCTAHOBUTH, YTO BIIPEIh
JI0 BHECEHUSI COOTBETCTBYIOIINX U3MEHEHUI B 3aKOHOAATEIILHOE PETYIMPOBAHUE MPU
CyAeOHOM OCMapUBaHUM HOPMATHMBHOTO IMPABOBOTO aKTa PErMOHAIBLHOIO OpraHa
OXpaHbl OOBEKTOB KYJIBTYpPHOIO Hacieausi o0 OTKa3e BO BKIIOUEHUH OOBEKTA,
oOnajaromiero mNpU3HakKaMu OOBEKTa KYyJIbTYPHOTO Hacjenusi, B IEepeueHb
BBIBJICHHBIX OOBEKTOB KYJIBTYpPHOTO HACHeNWsl CyJaM HaAJSKUT YYUTHIBAThH
W (913%{011 (SK

IPYU PACCMOTPEHUH YKAa3aHHOI'O aIMUHUCTPATUBHOIO UCKOBOTO 3asIBJICHUS CY/
BIIPABE MPUMEHUTH MEPY MPEIBAPUTENBHOMN 3aIUTHI 10 aIMUHUCTPATUBHOMY UCKY B
BH/IC BO3JIOKCHHSI Ha COOCTBCHHHKA (3aKOHHOTO BIIAJIENIbI[A) TAKOTO OOBEKTA HIIH
3€MEJIbHOT0 Y4acTKa, Ha KOTOPOM OH PACHOJIOXKEH, — B CIydae HEYCTAaHOBIICHUS
COOCTBEHHHUKA (3aKOHHOTO BIIAJICIIblIa) COOTBETCTBYIOIIETO 00BEKTA — 00sI3aHHOCTH
BO3ZIEPKATBCS OT €T0 CHOCA,

€clii  COOCTBEHHHMK (3aKOHHBIA BJAJENIel]) COOTBETCTBYIOIIETO OOBEKTa,
o0ajaromero Mpu3HaKaMu OOBEKTa KYJIBTYPHOTO HACTEIUsl, WM COOCTBEHHHK
(3aKOHHBIN BIIAJIENEI) 3€MEIFHOTO YYacTKa, HA KOTOPOM OH pacriojioxkeH (B cirydae
HECYCTaHOBJICHHS! COOCTBEHHHMKA WJIM 3aKOHHOTO BIIaJeiblla CaMOro OOBEKTa), He
ABJISIETCA JIMLIOM, YYacTBYIOIIMM B €€, Cy[d NpU NPUMEHEHWU JAHHOM Mepbl
NPEBAPUTEIIBHOM 3alUTHl O00S3aH TPUBJIEYb COOCTBEHHHMKAa WM 3aKOHHOIO
BJAJENbIA K YY4acTUIO B JI€JIe B KAa4eCTBE 3aWHTEPECOBAHHOIO JIMLA B IOPSIKE,

yctaHoBieHHOM ctatbent 47 KAC Poccuiickon ®@enepannu.
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[Tockonbky 0OyCIOBIEHHBIA TpU3HAHUEM HactosumM [loctaHoBIEHUEM
OCIIOPEHHBIX 3aKOHOIOJIOKEHNI HE cOOTBeTCTBYIOIMMU KoHcTuTynmm Poccniickon
Oenepanun niepecMoTp Aena [I.B.CepreeBa He MOXKET MPUBECTU K BOCCTAHOBJIEHUIO
€ro mpaB Ha CIpPaBEIMBOE CyJAeOHOE pa3OMpaTeNIbCTBO M JIOCTYH K KYJIbTYPHBIM
neHHoctsiM, Koncturynmonnsii Cyn Poccuiickoir ®Penepainuu, pyKOBOACTBYACH
yacTeto ueTBepTod cTtatbu 100 denepambHOr0 KOHCTUTYLIMOHHOIO 3akoHa «O
Kouctutynimonnom Cyne Poccuiickoit ®enepanmn», CcyUTaeT HEOOXOAUMBIM
NPUMEHEHUE K 3asBUTEII0 KOMIIEHCATOPHOIO0 MEXaHu3Ma, popma U pa3mep KOTOPOro
HOJUIeKAT ONpeNeieHnI0 JICHMHIpaJCKUM OOJIaCTHBIM CYAOM, PacCMOTPEBLIUM B
IIEPBOM MHCTAHIIUU JIEJIO C €r0 YYaCTUEM.

Hcxons U3 U310KEHHOTO U PYKOBOJICTBYSICH CTAThsIMU 6, 471, 11, 72, 74, 75,
78,79, 80 u 100 denepanbHOr0 KOHCTUTYLIMOHHOTO 3aKoHA «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepauun», Konctutyimonnsiii Cyn Poccutickoit @eaepanuu

IIOCTAHOBMHI:

1. ITpusnats crathio 85, yacth 4 cratbu 87 u ctaThio 211 KAC Poccuiickoi
Oenepannn He cooTBeTcTBYyrOmUMU Konctutyumu Poccuiickoin denepamuu, ee
ctathsiM 18, 44 (uactp 2), 46 (dyactu 1 u 2) u 68 (4acTh 4), TOCKOIBKY B CUCTEME
JNEUCTBYIOIIETO MPAaBOBOrO PETYJIUPOBAHUS OHH, YCTAHABIMBAs BO3MOXHOCTH
IPUMEHEHHS CyIOM, pAaCCMAaTPUBAIOIUM B MOPSIAKE, IPEAYCMOTPEHHOM raBoi 21
Ha3BaHHOTO Kozaekca, agMUHUCTPATUBHOE HCKOBOE 3asBICHUE O MPU3HAHUU
HEJICHCTBYIONIMM TIPABOBOT'O0 aKTa PErHOHAIBHOTO oOpraHa OXpaHbl OOBEKTOB
KyJIbTYpHOTO Hacienus 00 OTKa3e BO BKIIOYCHHH OO0BEKTa, 00J1aJaroIIero
MpU3HaKaMu 00bEKTa KyJbTYPHOTO HACJIENUs, B MIEPEYCHb BBISBICHHBIX 00BEKTOB
KyJbTYPHOTO HacClequs, MEp MNpelBapUTEIbHON 3allluThl B BHUIE 3alpeTa
MPUMEHEHUST OCTIAPUBAEMOTO aKTa K aIMUHUCTPATUBHOMY UCTITY, HEOOOCHOBAaHHO
OTPaHUYUBAIOT MOJHOMOYMS CyJa MO MPUMEHEHUIO MHBIX MEp MPEABAPUTEIBHOM
3aIIUTHI 110 AAMUHUCTPATUBHOMY HCKY.

2. @enepaibHOMY 3aKOHOAATENK0 HAJICKUT — HCXOIS W3 MPEANUACAHUMN

Koncturyunun Poccuiickoiir ®Penepaiun M € y4E€TOM MPABOBBIX MO3ULUU
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Koncturynmonnoro Cyna Poccuiickoin denepanuu, BBIPAKEHHBIX B HACTOSIIEM
[locTaHOBJIEHUH, — BHECTH B JIEUCTBYIOIIEE IIPABOBOE PETYIMPOBAHUE U3MEHEHMS,
BBITEKaoIIKe U3 Hactoswero [loctaHoBneHus.

Bopeap 10 BHECEHHsS COOTBETCTBYIOIUMX W3MEHEHUN B 3aKOHOAATEIIBHOE
pEryIHpoOBaHUE:

OpU PACCMOTPEHUU YKA3aHHOTO aJIMHHHCTPATUBHOI'O MCKOBOI'O 3asiBICHUS
Cy[l BIpaBe MPUMEHUTH MEPY MPEIBAPUTENBHON 3aUTUTHI IO AIMUHUCTPATUBHOMY
UCKY B BHUJE BO3JIO)KEHHS Ha COOCTBEHHHKa (3aKOHHOIO BIAJIENbIA) TaKOIo
00BbEKTa WJIM 3€MENbHOr0 y4yacTKa, Ha KOTOPOM OH pAacCMOJIOKEH, — B Ciy4ae
HEYCTaHOBJIEHUSI COOCTBEHHUKOB (3aKOHHOT'O BJAJEJNblia) COOTBETCTBYIOIIETO
00BbeKTa — 0043aHHOCTH BO3JIEPKATHCS OT €r0 CHOCA;

€CIM COOCTBEHHUK (3aKOHHBIA BIAJENEN]) COOTBETCTBYIOIIETO OOBEKTA,
oOnafaroniero npu3HakaMu O0BEKTa KYJIbTYPHOTO HACHEAMs, WU COOCTBEHHMK
(3aKOHHBIN BJaJENel]) 3EMEJIbHOI0 YydYacTKa, HAa KOTOPOM OH pacroiioXeH (B
cllydae HEYCTAaHOBJIEHHUS COOCTBEHHHMKA WM 3aKOHHOTO BJaJeliblla Ccamoro
00beKTa), HE SIBJIACTCS JIMIOM, YYacCTBYIOIIMM B Jeje, Cya NPH NPUMCHEHUH
JAHHOW Mepbl MPEeIBAPUTENBHONW 3alIUThl 00s13aH MPUBIEYh COOCTBEHHUKA WIIH
3aKOHHOTO BJIJIeNIblla K YYaCTHIO B JIeJIE B KQUECTBE 3aMHTEPECOBAHHOIO JUIA B
nopsijake, ycraHoBjieHHOM ctatheit 47 KAC Poccuiickoit denepanui.

3. I'paxnpanun CepreeB Jmutpuii BrnagumMupoBud HMeEET NOpaBO Ha
NPUMEHEHHE B OTHOIICHUH HEr0 KOMIIEHCATOPHBIX MEXaHU3MOB, (hopMa U pa3mep
KOTOPBIX B  CJy4ae€  COOTBETCTBYIOIIETO  OOpalleHUs  OMpPENeIsIOTCS
JIeHMHrpaACKUM 00JIACTHBIM CYJIOM, PACCMOTPEBIIMM B IIEPBOIl MHCTAHIIUH JIEJIO C
€r0 y4acCTHEM.

4. Hacrosiiee [ToctaHoBIeHHE OKOHUATENIBHO, HE TIOJUIEKUT 00KaTOBAHUIO,
BCTyNaeT B CHIYy CO JHA O(QUUIMATIBHOTO OMyOJIMKOBaHMS, JCHCTBYyeT
HENOCPEICTBEHHO W He TpeldyeT TMOATBEPXKACHUS JAPYTMMU OpraHaMu H|
JOJKHOCTHBIMU JIMLIAMM.

5. Hacrosmee  IloctaHOBi€HHME ~ TOIJEKUAT  HE3AMELJIUTEIBHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit @enepaunn» u Ha «OdHUIMAIBHOM HHTEPHET-TIOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu

Neo 17-11



