OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATUU K PACCMOTPEHUIO KaloObl rpaxaaHuHa Jlerkoro
Brnagumupa VBanoBuua Ha HapylleHHE €r0 KOHCTHUTYIIMOHHBIX IIPaB
cratbsaMu 357, 358 u 362 HanoroBoro koaekca Poccutickoii @eaepannn

ropoa Cankr-IlerepOypr 23 nrona 2009 rona

Koncrurynmonnsii Cyn Poccuiickoit @enepanuu B coctase [Ipencenarens
B.JI.3opbkuna, cyner  H.C.bonmapsi, I'.A.l'ampkueBa, HO.M.JlaHuiioBa,
JIL.M.KapkoBoii, I'.A.)Kununa, C.M.Kazannea, M.N.Kneannposa, C./[.Kus3ena,
A.J1.LKoHoHOBa, JI1.O.KpacaBunukoBo#u, C.I1.MaBpuHa, H.B.MenbHuKOBa,
FO.JI.Pynkuna, H.B.Cenesnesa, B.I".Ctpeko3oBa, 0.C.XoxpsaKoBoH,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBanuio rpaxnanuHa B.M.Jlerkoro Bompoc o
BO3MOXXHOCTH TPUHATHSA €ro KajaoObl K PAacCMOTPEHUI0O B  3acelaHUU

Koncturyunonnoro Cyzna Poccutickon @enepanuu,

YCTaHOBUII:

1. Pemenuem wmwupoBoro cyapu cyneOHoro yuactka Ne 356 paiiona
«KonreBo» ropoma MockBel oT 16 depans 2009 roma, ocraBieHHBIM 0€3
u3MeHeHus onpeneneHuemM KomnreBckoro pailoHHOro cyaa ropoga MockBbl oT 28
anpeisa 2009 roga, mo KCKOBOMY 3asiBJIEHUIO MHCHIEKINHA DenepaibHON HaJIO0roBOM
cnyx0b61 Ne 13 mo ropomy MockBe ¢ rpaxnannHa B.M.Jlerkoro B3bicKaHa
3aJI0JDKEHHOCTD 0 TPAHCIIOPTHOMY HAJIOTY U TIEHHU.

B cBoeit xanmobe B Koucturynumonnsiii Cyn Poccuiickoit ®enepanuu

B.N.Jlerkuii OCIapyBaeT KOHCTUTYLIHUOHHOCTh craren 357
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«Hamoromnarenpmukuy, 358 «OO0BekT HamorooOnoxeHus» u 362 «llopsmox
WCUHCIIEHUS CYMMbI Hajora M CyYMM aBaHCOBBIX IUIATEXEHW IO HAIOTy»
Hanorosoro koxekca Poccuiickoit denepanunu, KOTOPbIE, 110 MHEHUIO 3asiBUTEIIA,
npotuBopedar cratbsim 8§ (wacte 2), 19, 35 (wacte 2), 55 (wactb 3) u 57
Koncruryuuun Poccuiickou Odenepanum, MMOCKOJIbKY BO3JIararoT Ha
HAJIOTOIJIATEIBITUKOB OOS3aHHOCTh M0 yIUIaTe TPAHCHOPTHOIO HAJlora B TOM
YHUCJIE TPU OTCYTCTBUU y HHUX BO3MOYKHOCTH MOJIb30BAThCSI ABTOTPAHCHOPTHBIM
CPEICTBOM.

2. Kouctutyumonnbii  Cyn  Poccuiickoit ~ ®denepauuu,  HU3y4uB
MPEJICTABJICHHBIE MAaTE€PUANIbl, HE HAXOJUT OCHOBAHUM JJIsi TPUHATUS JAHHOU
XKaI00bl K pACCMOTPEHHUIO.

@denepalibHBIN 3aKOHOIATEND B LEJISIX UCUUCICHUS TPAHCIIOPTHOTO HAJIOTa B
rnaBe 28 HamoroBoro kojaekca Poccuiickoii ®enepaiiuu CBSA3bIBACT HAIUYKUE Y
HaJIoTOIJIaTebIMKa OO0BEKTa HAJIOrooOJIokKEeHHUsS ¢ (pakToM perucrpaiuu
TPAHCIOPTHOTO CPEJICTBA B TOPSAKE, YCTAHOBICHHOM 3aKOHOJATEIHCTBOM
Poccuiickoit ®enepanuu. Takoe mpaBoBOe peryjJdpoBaHHE camMo IO cebe He
MOKET pAaCCMATPUBATBCS KAk HaApyIIAOIIEe NpaBa HAJIOTOIUIATENbIIUKA.
Konctutyumonnsii Cyn  Poccuiickoit  ®@enepauun B CBOMX  PEHICHUAX
HEOJHOKPATHO YyKa3bIBaj, 4YTO pa3pelieHHe BOIPOCOB 00 YCTAaHOBJICHUU U
M3MEHEHWH COCTaBa HAJOTOIUIATENBIIUKOB W  CYLIECTBEHHBIX 3JIEMEHTOB
HAJIOTOBOT'0 00s13aTENIbCTBA HE OTHOCHUTCS K €r0 MOJHOMOYHSM, 32 MCKIIOUYCHUEM
CJIy4aeB, KOTJla HOBOMY 3aKOHOJIaT€JIbHOMY aKTy MpUJaeTcsl oOpaTHas CUjia U UM
yXyJmaercsl moJjioxkenue HanmoromiarenbiukoB (IToctanoBnenue ot 30 stHBaps
2001 roma Ne 2-T1; onpenenenust ot 21 gexadpst 1998 roma Ne 190-0O, ot 7 despasns
2002 roga Ne 37-O u ot 10 Hos0pst 2002 roma Ne 321-0).

dopMalbHO HACTaMBasi Ha IMPOBEPKE KOHCTUTYLUHMOHHOCTH OCHapUBAEMBIX
3aKOHOIIOJIOKEHUH, 3asBUTENb (PaKTHUECKH BBIpaKaeT HECOTJiacue C CyaAeOHBIMU
pPELICHUSMU, BEBIHECEHHBIMHU T10 €0 KOHKPETHOMY JIEJly, a TAKKE CTAaBUT BOIPOC O
BHECCHUH IIEJIECOO0Pa3HBIX, C €r0 TOYKH 3PCHHS, M3MCHCHHH W JIONOJIHEHUH B
JEUCTBYIOIEE 3aKOHOMAATENbCTBO. PazperieHue mogoOHOr0 poja BOMPOCOB B

KOMIIETEHIIUIO Koncturynmmonsoro Cyna Pocculickon denepanuu,
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ycTaHoBJIeHHYI0 ctaThed 125 Koncturynuu Poccuiickoit @enepanyu u cratbeit 3
®enepanbHOro KoHCTUTyUMoHHOro 3akoHa «O Koncturynmmonnom Cyge
Poccuiickon @enepannmn», He BXOIUT.

Hcxons W3 HM3I0KEHHOIO M PYKOBOJACTBYSICh YacThi0 BTOpoM cTaThu 40,
IYHKTOM 2 YacTH MEPBOM cTaThu 43, 4aCcThIO MEPBOM cTaThU 79, cTaThsiMu 96 u 97
denepanbHOr0  KOHCTUTYHUMOHHOTO 3akoHa «O Konctutynmonnom Cyne

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuun

OIIpCACINIIL:

1. OTka3aTh B MPUHATHH K PACCMOTPEHHUIO >KajoObl rpaxaanuHa Jlerkoro
Bnagumupa VIBaHOBMYa, TIOCKOJIBKY OHa HE OTBEYaeT TpeOOBaHUSIM
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmmonnom Cyne
Poccuiickoit  ®enepanun», B COOTBETCTBUM C KOTOPBIMH  Kajgob0a B
Koncturyunonnsii Cyn Poccuniickoit @enepannu Mpru3HaeTCsl JOMyCTUMOM.

2. Omnpenenenne Koncrturyuuonnoro Cynma Poccuiickoir ®Denepauuu 1o

,Z[aHHOP'I ’KaJ100€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO JIC)KUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanunu B.J1.30pbKkuH

3amecturens [Ipencenarens
Konctutynnonnoro Cyna

Poccniickont @enepanun 0.C.XoxpskoBa

Ne 835-0-0O



