OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATHM K pacCMOTPEHUIO KaJloObl TpaxkiaHuHa PynHeBa
Anekces CepreeBuua Ha HapylIEHHWE €ro KOHCTUTYLIMOHHBIX IIPaB
cratbed 10 W dYacThl0 TpeTber cTaThbud 62 YTOJOBHOIO KOJEKCA
Poccuniickon @enepanun

ropon Cankt-IlerepOypr 14 urons 2011 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepauuu B coctaBe [Ipencenarens
B.l.3opekuna, cyner  K.B.Apanosckoro, A.W.boitnoa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.[.Kns3ena, A.H.KokoTtoBa, JI.O.KpacaBunukoBoM,
C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.PynkuHa, 0O.C.X0xpsIKOBOMH,
B.I'.SIpocnaBuesa,

paccMoTpeB 10 TpeboBanmio rpaxnannHa A.C.PyaneBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro XKajaoObl K pPAacCMOTPEHUI0O B 3acelaHuu

Koncturynnonnoro Cyna Poccuiickoit @enepanuu,

YyCTAaHOBHUI:

1. TlpuroBopom XabapoBckoro kpaeBoro cyma ot 29 wutons 2001 roma
rpakgadniH - A.C.PyaHEB 3a COBEpIICHHUE MPECTYIUICHUS, MPETYCMOTPEHHOTO
MyHKTaMHU «a», «B» 4dacTu BTopoi crtateu 105 YK Poccuiickoit ®@eneparmu, Obu
ocyXJieH K 12 rogam surieHust CBOOO/IbI.

[TocranoBnennem KyiiObimeBckoro paiionHoro cyaa ropoga Upkyrcka ot 19
utonst 2010 roma oTkazaHo B yaoBieTBopeHuu xoparaiictBa A.C.PymneBa o

MNPUBCACHUN IIPUIOBOpa B COOTBCTCTBHUEC C HOBOM, BBEJICHHOM CDG,ZlepaJ'H)HI)IM
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3akoHOM OT 29 uroHs 2009 roma Ne 141-®3 penakuueit yactu neppoit crate 62 YK
Poccuiickoit  ®Denepanuy, COINIACHO KOTOPOM NPH  HAIMYMM  CMATYAIOLIUX
0OCTOSITENBCTB, IPELYCMOTPEHHBIX ITYHKTaMU «W» U (MJIM) «K» 4aCTH NEPBOM CTaTbU
61 mannoro Kopgekca, 1 OTCYTCTBHM OTATYAIOMIUX OOCTOSTENBCTB CPOK HIIM pa3Mep
HAaKa3aHUs HE MOT'YT IPEBBILIATH JBYX TPETEH — a HE TPEX YETBEPTEH, KaKk B paHee
JICCTBOBABIIICH pPENaKIMK, — MaKCUMaJIbHOTO CpOKa WIM pa3Mepa HaubOoJjee
CTPOrOoro BHJA HAaKa3aHUs, MPEAYCMOTPEHHOIO COOTBETCTBYIOIIEH CTAaThed
Ocobennoit yactu nmanaoro Kopekca. Ilpu stom cya ykaszan, 4To B CHIy 4YacTd
Tperber craTh 62 YK Poccuiickoit denepanny B HOBOW PEAAKIIMM MPABUIO YaCTH
IIEPBOM TOW JKE€ CTATbU HE IPUMEHSETCS, €CIIM 3a COBEPILICHHOE IPECTYIUICHHUE
IPEIyCMOTPEHBI MOKU3HEHHOE JIMILIEHUE CBOOOIbI WM CMEPTHAs Ka3Hb; MOCKOIbKY
ke A.C.PygHeB oCyXI€H MMEHHO 3a Tako€ IPECTYIUIEHHWE, Ha3BaHHOE IPaBUIIO
IIPUMEHEHMIO B €r0 JeJie HE MOJUIKUT U HAKA3aHUE, EMy Ha3HAYCHHOE, HE MOXKET
OBITH CHI>KEHO.

B cBoeit xamode B Koucturymmonnsii Cyn Poccuiickoit ®deneparumn
A.C.PyaneB ocnapyuBaeT KOHCTUTYLIMOHHOCTB cTaThk 10 1 yactu TpeTseit ctaTthu 62
YK Poccuiickont ®@enepanuu. TH HOPMBI, 10 MHEHHIO 3asSBUTENS, MPOTUBOPEYAT
cratbsiM 15, 19 u 54 Koucrutymuu Poccuiickoii ®enepaiiiv, MOCKOJBKY HE
00ECreynBalOT CMSTYEHUE HaKa3aHUs B CBSA3M C U3JaHHMEM HOBOTO YTOJOBHOI'O
3aKOHa JIMIIaM, BUHOBHBIM B COBEPUICHUHU NPECTYIUICHUH, 32 KOTOPbIE MOTYT OBITH
Ha3HAYEeHbl MOYKU3HEHHOE JIMILIEHHE CBOOOJABI MO0 CMEpTHas Ka3Hb, TEM CaMbIM
CTaBsl JaHHYIO KaTeropui0 OCYXKIEHHBIX B HEPABHOE IIOJIO)KEHHE C HWHBIMU
OCYKJICHHBIMM.

2. Koncrurymmonnsiit Cyn Poccuiickoit @enepanum, U3y4uB MPEACTABICHHBIC
Marepuaibl, HE HAaXOAUT OCHOBAaHMM [UIl TPHUHATHS JaHHOM JKajJoObl K
PacCMOTPEHMUIO.

Kak yxazan Koucrutynnonneli Cyn  Poccumiickont  ®@epepanuu B
[TocranoBnennn ot 19 mapra 2003 roga Ne 3-II, 3akoHOAATENBLHOE YCTAHOBJIEHUE
OTBETCTBEHHOCTM U Haka3zaHusg Oe3 ydeTa JIMYHOCTM BHHOBHOTO M MHBIX
OOCTOSITENBCTB, HUMEIOIUX OOBEKTUBHOE M  pasyMHOe OOOCHOBaHUE U

CIOCOOCTBYIOIIMX a/ICKBATHOW FOPUIUYECKOM OIEHKE OOIIEeCTBEHHOM OMAaCHOCTU KaK
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CaMoro NPECTYMHOIO JIESHUs, TaK U COBEPILIMBILEIO €ro JIMIA, U IPUMEHEHHUE MEp
OTBETCTBEHHOCTH 0€3 ydeTa XapakTepU3YIOIIMX JIMYHOCTh  OOCTOSATENHCTB
HPOTUBOPEUMIN Obl KOHCTUTYLIMOHHOMY 3aIpeTy AUCKPUMUHALIMU U BBIPAKEHHBIM B
Konctutynmn Poccuiickont denepanyy NpuHOMIAM CHPAaBEIMBOCTA U TYMaHU3MA.
Taxkum 00pa3oM, HET OCHOBAaHUI JJIs1 BEIBOAA O TOM, YTO YaCThIO TPEThEeW cTaThu 62
YK Poccuiickon denepanny HapymarOTCs: KOHCTUTYLIMOHHBIE IPABa 3asBUTEIIS.

Crates 10 YK Poccuiickoit @Penepanuu OpsIMO  YCTAHABIIMBAET, YTO
YTOJIOBHBIM 3aKOH, YCTPAHSIOIIMN NPECTYMHOCTh JESHMs, CMAIYAOIINN HAKa3aHHE
WJIA MHBIM 00pa3oM yTy4IIAIOIIMI MOJI0KEHHUE JIULIA, COBEPIIUBIIETO MPECTYIICHHE,
uMeeT OoOpaTHyl0 CHly, T.€. PAacCHpOCTpaHSeTcs Ha JIML, COBEPUIMBIIMX
COOTBETCTBYIOIIME JIESHUS A0 BCTYIUIEHHSI TAKOTO 3aKOHA B CHJIy, B TOM YHCIIE Ha
JIMLI, OTOBIBAIOIIMX HAaKa3aHUE WM OTOBIBILIMX HaKa3aHUE, HO UMEIOIIUX CYAUMOCTb,
a TMOTOMy cama Mo ce0e TakKe HE MOXET paclleHUBAThCS Kak Hapyllaromias
KOHCTUTYLIMOHHBIE TIPaBa 3asIBUTEIIS.

Hcxonst U3 M3JI0KEHHOIO M PYKOBOJCTBYSICH 4YacTbl0 BTOpou crarbu 40,
IyHKTOM 2 4acTU NEPBOU CTaThM 43, 4acThIO NEPBOU cTaThu 79, crarbamMu 96 u 97
®denepaibHOro KOHCTUTYIIMOHHOTO 3akoHa «O Konctutynmonnom Cyne Poccuiickoi

Oenepaunn», Konctutyimonnsiii Cyn Poccuiickoit denepanuun

OnNpeAenumn:

1. OTka3aTh B NPHUHIATHH K PACCMOTPEHMIO KalloObl TpakaaHuHa PynHeBa
Anekcess CepreeBuda, IMOCKOJIbBKY OHa HE oTBedaeT TpeOoBaHusM denepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koucturynmmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOphIMU kanoba B Koncrurynmonusii Cyn
Poccuiickon denepaunu NpU3HAETCA TOIMYCTUMOM.

2. Omnpenenenne Koncrturyuuonnoro Cyna Poccuiickoit ®@enepauuu 1o
TAHHOM KaJ100€ OKOHYATEIHHO U 00KAJIOBAHUIO HE MOJIEKUT.

IIpencenarens
Koncrurynmonnoro Cyna
Poccniickon @enepanun B./l.30ppkuH

Ne 984-0O-0O
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