OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATHM K PacCMOTPEHUIO kanoObl rpaxaannHa KyBaesa
Jleonnna AnekcaHIpOBHYAa HA HAPYLIEHHWE €r0 KOHCTUTYLMOHHBIX IPaB
IIYHKTOM 6 4acCTH MEPBOM CTaThbU 53 M IMyHKTOM 6 YacTHU MEPBOU CTATHH
198 YronoBHo-nponieccyanbHoOro kojiekca Poccuiickonn denepannn

ropog Caukr-IlerepOypr 2] nrona 2011 ronma

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.1.3opekuna, cyner  K.B.Apanosckoro, A.W.boinoa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.[.Kns3ena, A.H.KokoTtoBa, JI.O.KpacaBunkoBoii,
C.I1.MagpuHa, H.B.MenbHUKOBA, 0. 1.Pynkuna, H.B.Cene3nena,
0O.C.Xoxpskosoii, B.I'.fIpocnasuena,

paccMoTpeB 1o TpeOoBanuto rpaxknaanuHa JILA.KyBaeBa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro ajaoObl K PAacCMOTPEHHI0O B  3acelaHuu

Koncturyunonnoro Cyna Poccutickon @enepaiuu,

YyCTAaHOBHUI:

1. B cBoeii xanobe B Koncturyunonusii Cyn Poccuiickoit denepanuu
rpaxaanuH  JI.LA.KyBaeB, O0OBHMHSEMBIH 110 YrOJOBHOMY JIE€Ny, OCIIApUBAET
KOHCTUTYLMOHHOCTh MNyHKTa 6 4actu mnepBod cratbu 353  «llomHomouns
3alIUTHUKA» U MyHKTa 6 4vactu mepBod ctateu 198 «IIpaBa momo3peBaemoro,
OOBHHSIEMOTO, TOTEPIIECBIIETO, CBUACTENS NpPH HA3HAYEHWHW W TIPOU3BOJICTBE
cyneonoi akcneptussl» YIIK Poccuiickoii deneparuu 1 yTBEPXKIAAET, YTO ITH

3aKOHOMOJIOKEHUsI mpoTuBopeyar cratbsiM 46 u 48 Konctutymuu Poccuiickoit
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®depnepanuu, MOCKOJIbKY, MO3BOJISAS 3AIIMTHUKY BBIMUCHIBATH MHTEPECYIOLIYIO €0
uHOpPMAITMI0O W3 MaTEepPUAJIOB YTOJOBHOTO J€la, HE JOMyCKaloT (PUKCAIHIO
uH(OpMAIUU TIPU TOMOIIU TEXHUYECKUX CPEJICTB.

2. Konctutymmonnsiit  Cyn  Poccuiickoi denepannu, V3y4UB
npeacrasieHuble  JI.A.KyBaeBbIM Marepuasnbl, HE HaxXOAUT OCHOBAHUMN IS
MPUHSATHUS €ro Kalo0bl K paCCMOTPEHHUIO.

[Tomoxenns YronoBHO-MpoLeccyanbHOro kogaekca Poccurickon @enepanuu,
3aKPEIUISIONINE MPABO 3AIIUTHUKA C MOMEHTA JIOMYyCKa K YYacCTHUIO B YTOJOBHOM
JieJie 3HAKOMUTBHCSI ¢ TIPOTOKOJIOM 3ajiep KaHusl, TOCTAHOBJICHHUEM O NMPUMEHEHUU
Mepbl TMPECEUCHUs, MPOTOKOJIAMHU CJICICTBEHHBIX JEHCTBUM, MPOU3BEIACHHBIX C
y4acTUEM OOBHHSEMOI0, UHBIMH JTOKYMEHTaMHU, KOTOPBIE MPEAbSIBISUINCH JTUOO
JOJDKHBI OBUTH TIPEABSBISITECS OOBUHSEMOMY (IIYHKT 6 4acTH MEpBOM CTAaThu 53),
a TakKe MpaBO OOBUHSEMOIO, €ro 3alIMTHUKA MPU HA3HAYEHUU U MPOU3BOJCTBE
CyJIeOHOM HSKCIEepPTU3bl 3HAKOMUTHCS C 3aKIIOUYCHHUEM HKCIIepTa, COOOIIEHUEM O
HEBO3MOXHOCTHU J1aTh 3aKJIIOUEHHE U MPOTOKOJIOM JOINpoca 3Kcrepra (MyHKT 6
JacTd TiepBoM cratbu 198), oOecreunBarOT BBIMOJHECHHE 3alIUTHUKOM €ro
nporeccyanbHON  (PYHKIMM, TPEACTABISIOT COOOM TapaHTUU pealu3aluu
OOBHMHSIEMBIM TIpaBa Ha 3aIUTy U HE MOTYT PacCMaTpPUBATHCA KaK HapyIIarolue
MpaBa 3asBUTES.

K ToMy ke mopsiioK OCYIIECTBICHHUS IpaBa BBHIUCHIBATH U3 YTOJOBHOIO
nena Jro0ble CBEACHUS B JIIOOOM OOBEME M CHUMAaTh KOMHMM C MaTepHasioB
VIOJIOBHOTO JieJla, B TOM 4YHCJI€ TMpPU TIOMOIIM TEXHUYECKUX CPEJICTB,
yperyJIupoBaH HHBIMA HOPMaMH YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA.

Hcxonss u3 HM3I0KEHHOTO M PYKOBOJACTBYSCh 4YacThio BTOpoiM crtaThbu 40,
MYHKTOM 2 4acTH MepBOM cTaThu 43, 4acTbio NepBoOil cTaThk 79, ctatbamu 96 u 97
denepanibHOTO  KOHCTUTYHHMOHHOTO 3akoHa «O Koucturyuuonnom Cyne

Poccuiickoit @enepanun», Koncrutyunonnsiii Cya Poccutickoit @enepanmn

OnNpeaciaunl:

1. OTka3aTh B MPUHATUM K PACCMOTPEHHUIO >KajoObl rpaxaaHnHa KyBaepa

Jleonnga AunekcaHapoBHYa, TOCKOJbKY OHAa HE OTBEYaeT TpPeOOBaHUAM
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denepanbHOrO  KOHCTUTYHHMOHHOTO 3akoHa «O Koucrturynuuonnom Cyne
Poccuiickoii  ®epepauun», B  COOTBETCTBUM C KOTOpPBIMH  ajgoba B
Koncturyunonnsiii Cyn Poccuiickoit @eaepannu Npu3HaAETCs JOMYCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cyna Poccuiickoit ®denepauuu 1o
JTAaHHOM Kaj100€ OKOHYATEIHLHO U 005KaJJOBAHUIO HE ITOJIC)KHUT.

[Ipencenarens
Koncturyunonnoro Cypaa
Poccuiickon Oenepanmnu B.J1.30pbkuH

Ne 759-0-0O



