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IHOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUNICKOU ®EJIEPAITNN

IO JIeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTH CTaThu 56 3akoHa Poccuiickoi
Oenepanun «O MEHCHOHHOM 00ECIIEYEHUH JIHIL, TPOXOAUBIINX BOCHHYIO
cnyx0y, ciyx0y B opraHax BHYTpeHHUX Jei, [ocymapcTBeHHOM
IPOTHUBOIIOKAPHON cTy’k0€e, OpraHax I0 KOHTPOJIO 3a O000pOTOM
HApKOTUYECKUX CPEJCTB U ICUXOTPONHBIX BEIIECTB, YUPEKICHUIX U
Opra”ax yYroJOBHO-HCIOJHUTEIBHON CUCTEMBI, © UX CEMEI» B CBS3H C
xanoboii rpaxxnanuna B.T.Kazanuesa

ropox Cankr-IlerepOypr 2 utons 2011 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cyaerr  K.B.Apanosckoro, A.W.boinosa, H.C.bonnaps,
I A.I'amxueBa, FO.M.Jlanunosa, JI.M.)Kapkosoii, I'.A. X Kununa, C.M.Ka3aHiiesa,
M.U.Kneanaposa, C.J.Kus3ena, A.H.KokoToBa, JI.O.KpacaBuukoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. 1.Pynkuna, H.B.Cene3nena,
O.C.Xoxpskosoii, B.I'.fIpocnasuena,

¢ yuactueM rpaxaanuHa B.T.KaszaHiieBa, MOCTOSSHHOrO MpeICTaBUTENS
I'ocynapcteennoit {ymbel B Konctutyumonnom Cyne Poccuiickoii @epeparuu
A.H.XaputonoBa, npeacrtaButens CoBera denepannii — JOKTOpa HOPUIUYECKUX
Hayk E.B.Bunorpamosou, monmHomouHoro npenacrasurens Ilpesuaenta Poccuiickon
®eneparu B Koncrurynmonnom Cyne Poccuiickoit @eaepanuun M.B.Kpotosa,

PYKOBOJCTBYsACh cTathedl 125 (wacte 4) Konctutynuu Poccuiickoi

denepanvii, MyHKTOM 3 4aCTU MEPBOM, YaCTAMHU TPEThEW M YETBEPTOM CTAThU 3,
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yacTbio mepBoil ctateu 21, cratbsimu 36, 74, 86, 96, 97 u 99 ®enepanbHOro
KOHCTUTYLIMOHHOTO 3aKoHa «O Koncturynnonnom Cyne Poccuiickoit @enepanum,

paccMOTpen B OTKPBITOM 3aCEIaHHUH JIEJIO O MPOBEPKE KOHCTUTYLMOHHOCTH
crathu 56 3akona Poccuiickoii @enepamnn «O MEHCMOHHOM 00ECTICUCHUN JIHII,
MPOXOJMBIIMX BOEHHYIO CHYyXKO0y, Ciayk0y B opraHax BHYTPEHHHUX eI,
['ocynapcTBeHHOM TMPOTHMBOMOXKAPHOM choyk0e, OpraHax Mo KOHTPOIIO 3a
000pOTOM HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEUIECTB, YUPEKICHUAX U
OpraHax yrojJoBHO-UCIIOJHUTEIBHON CUCTEMBI, U UX CEMEN».

[loBogoM K paccMOTpEHHIO Jena sBUJach kajo0a TrpaXIaHHHA
B.T.Ka3anueBa. OCHOBaHHEM K PAcCCMOTPEHUIO Jiea SIBUJIAch OOHApYKHUBIIASICS
HEONPEIEICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JH KoHcTUTYynMu
Poccutickon @enepany OCIIapuBaeMbI€ 3asIBUTEIEM 3aKOHOMOJIOKECHUS.

3acnymaB cooOmeHue cyapu-nokinaauuka C.Il.Mapuna, oObscHEeHUsS
IPEACTABUTENIEH  CTOPOH,  BBICTYIUIEHME  IPUIVIALIEHHOTO B 3acelaHue
npeacraBurenss OoT ['eHepanbHOrOo mpokypopa Poccuiickonn ®enepanun —
T.A.BacunbeBoi, uccieaoBaB NMPEACTaBICHHbBIE TOKYMEHThI U UHBIE MaTepHAabl,

Koncturyunonnsiii Cyn Poccuiickoit @enepannn

YyCTAaHOBHUI:

1. Cratbs 56 3akona Poccuiickoit ®@eneparuu ot 12 depans 1993 rona
Ne 4468-1 «O nmencnoHHOM 00€CTIEUEHUU JIHII, MPOXOAMBIINX BOCHHYIO CIIYXOY,
CIy>k0y B oOpraHax BHYTPEHHHMX Jiell, ['oCcyJapCTBEHHOW MPOTHUBOIOXKAPHOM
ciyx0e, opraHax IO KOHTPOJIO 3a 00OpPOTOM HApPKOTUYECKUX CPEICTB H
MICUXOTPOITHBIX BEIIECTB, YUYPEKICHUSAX M OPraHax YrOJOBHO-UCIOJIHUTEIbHOU
CUCTEMbl, W UX CeMel» ompeneaser OO TOPSIAOK BBIIJIATH TMEHCHUH,
MPEAYCMOTPEHHBIX JaHHBIM 3aKOHOM.

OcnapuBaromiiii ~ KOHCTUTYUMOHHOCTb 3TOW  CTaTbU 3adBUTENb 110
HacroswmeMy Jeny rpaxaanud B.T.Ka3aHueB Ha MOMEHT yBOJIbBHEHUS C BOCHHOU
cy k061 B 1992 romy He ObUT 0OECIIEUYEH KWJIBIM MOMEIICHUEM U TMPOKHUBAI B

oOmexxuTn B ropojie Pocrose-Ha-JloHy, rie U ObUT 3apeTUCTPUPOBAH BPEMEHHO.
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[To ncTedyeHnn cpoka perucTpaiiy mo MecTy npeObIBaHUs BBIIIATa HA3HAYEHHOMN
€My B COOTBETCTBHM C HAa3BaHHBIM 3aKOHOM IEHCHM 3a BBICIYTY JEeT ObLia
npuoctaHoBiieHa BoeHHbIM  komuccapuatom  PocToBckoil  obimactu 110
MOATBEPKACHUSA MecTa >KUTeNbCTBA. OKTAOPHCKUU palloHHBIM CylI ropoja
PoctoBa-Ha-/lony pemienuem ot 16 utonst 2009 rona npusHan aercTBrus BoeHHOTO
KoMuccapuata PoctoBckoit obnactu npaBomepHbiMU U oTKazan B.T.KazanieBy B
YIOBJIETBOPEHUN HCKOBBIX TpEOOBAaHMH O KOMIIEHCAlMM MOPAJIBHOIO BpEna,
MPUYMHEHHOTO HEBBIIIATOM MEHCHUU.

Ilocne BbICENIEHHST W3 BPEMEHHO 3aHHUMAEMOIO JKWIIOTO TOMEIICHUS
B.T.Ka3anueB nepeexan B MOCKBY, KyJa ObUIO HAIpaBJIEHO W €ro MEHCHOHHOE
JI€J10, OJIHAKO BBIIUIATA IIEHCUU €My HE IPOU3BOJAUIIACH II0 NPUYMHE OTCYTCTBUS
JIOKYMEHTOB, MOATBEPKIAOIMNX (akT ero perucrpauuu B Mockse. Octabisia 6e3
ynoBieTBopeHus: uckoBble TpeOoBanusi B.T.Kazannea k IlpaBurtenbctBy
Poccuiickon ®enepanun 1 BoenHoMy komumccapuary ropoaa MOCKBBL 0O
MPEIOCTABJICHUN KWIbsl M BBIIUIATE NEHCHU, [[peCHEeHCKHUI paillOHHBIN Cy]l TOpOJa
MockBBI yKa3aji, 4TO pelIeHHE BOIPOCOB, CBSI3aHHBIX C OOECIEUEHHEM Ipa)aaH
Poccuiickoit denepannun JKUJIBIMUA MOMEIICHUSIMU, K  KOMIIETCHIIUH
IIpaBurenscTtBa Poccuiickon @enepaun HE OTHOCHUTCS, A [IEHCUOHHOE
o0ecrnieyeHre OCyIIECTBIISIETCS BOEHHBIMA KOMUCCApUAaTaMu MO MECTY JKMTEIbCTBA
JIML, YBOJEHHBIX C BOCHHOM CIYy»XObl, KAKOBbIM BOEHHBII KOMHCCapuaT ropojaa
MOCKBBI B JJaHHOM Cily4ae He SBISETCs, IOCKOJIBKY HCTIIOM HE IIPEICTaBIICHO
JI0KA3aTeNIbCTB, MOATBEPKAAONIMX (PaKT ero peructpaiuu B Mockse (pelieHue ot
14 nexadps 2010 roga).

Hapymenne nonoxxenusamu cratbu 56 3akoHa Poccuiickoit @enepaunn «O
NEHCUOHHOM OOECMEYEHUHU JHI], MPOXOAUBIIMX BOCHHYIO CIIykOy, CiIyx0y B
opraHax BHYTPEHHUX Jiell, ['0cy1apCcTBEHHON MPOTHBOIIOXKAPHOU CITy>K0e, opraHax
0 KOHTPOJIIO 32 000POTOM HAPKOTHUECKHUX CPEACTB M MCUXOTPOIHBIX BEILECTB,
YUPEKICHUSAX M OpraHax yYroJOBHO-UCIIOJIHUTEIBHOM CHUCTEMBI, U HX CEMEN»
CBOMX KOHCTHUTYLHOHHBIX IpaB rpaxnanuH B.T.Kazanues ycmarpuBaer B TOM,

4YTO OHHM IMO3BOJIAIOT IMPCKpAllaTh BBIILIATY IIEHCHU B CBA3M C OTCYTCTBHUCM Y
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MEHCUOHEPA PETUCTPAIMM T0 MECTY J>XKUTEIhCTBA WM MECTy MNpeObIBaHUS B
npenenax teppuropun Poccuiickonn ®@enepanuu  BCIEACTBHE HEWUCIOJHEHUA
rOCyapCTBOM CBOUX MYOJIMYHO-TIPABOBBIX 00S3aTEIBCTB MO OOECIEUYECHHUIO €T0
JKWIBIM TOMEIIEHUEM M TI0 TOMY K€ OCHOBAHUWIO IPH IEpee3/le MEHCUOHEpa —
OTKa3bIBaTh €My B BBIILUIATE NEHCHUH MO HOBOMY MECTY JKHTEJIbCTBA HIIM MECTY
npeObiBaHus. Takoe peryaupoBaHUE, MO MHEHHUIO 3asBUTENs, MPOTUBOPEUUT
Konctutynuu Poccuiickoit @enepanuun, ee cratbsim 2, 19 (wactu 1 u 2), 39 (yactu
1 u2)u 55 (gacts 3).

Kak cnenyer u3 crareit 74, 96 u 97 OenepanbHOro KOHCTUTYILIMIOHHOTO 3aKOHA
«O Koncturynmonnom Cyne Poccmiickon @eneparumn», Koncrurynnonnsii Cyn
Poccuiickonn @enepanuyd NPUHUMAET ITOCTAHOBJIEHUE TOJIBKO II0 IIPEIMETY,
YKa3aHHOMY B JKaJIoO€ TpakJaHWHA HAa HAPYIICHUE €r0 KOHCTUTYI[MOHHBIX IMpaB
3aKOHOM, U TOJIBKO B OTHOLIEHUH TOM YaCTU OCHAPUBAEMBIX 3aKOHOIIOJIOKEHUN, B
KaKo OHM ObUIM MPUMEHEHBI B KOHKPETHOM JeJie 3asBUTENSI U 3aTParuBarOT €ro
KOHCTUTYIIMOHHbIE TIpaBa W cB0OOAbI; npu 3ToM Koucturyrmmonusii Cyn
Poccuiickoit ~ @enmepani  OIEHMBAeT Kak  OYKBaJIbHBIM  CMBICI  3THX
3aKOHOMOJIOKEHUM, TaK W CMBICI, TPHUAaBaEMbIi UM OQUIMAIBHBIM U HWHBIM
TOJIKOBAHHEM, a TAKXE€ CIIOKHUBLICKUCS IPABOIPUMEHUTEIIBHOW NPAKTUKOU, U
YYUTBIBAET UX MECTO B CUCTEME IPABOBBIX AKTOB.

Takum oOpa3zoMm, mnpeametrom paccmorpeHuss Koncturyumonnoro Cyna
Poccuiickonn ®enepanyu 1no HACTOALIEMY M€y SBISIFOTCS B3aUMOCBSI3aHHBIC
nojoxxeHust cratb 56 3akona Poccuiickoit ®Penepaunu «O MEHCHMOHHOM
00eCreYeHUH! JIUII, MPOXOAUBIINX BOEHHYIO CITy X0y, CIIy>kOy B OpraHax BHYTPEHHHX
nen, ['ocymapcTBEHHOW MPOTUBOMOXKAPHOW CIy»O€, OopraHax IO KOHTPOJIO 3a
000pOTOM HAPKOTHUYECKUX CPEJICTB M TCUXOTPOIHBIX BEIIECTB, YUPEKICHUIX U
Opra’ax yroJIOBHO-UCIIOJHUTEIbHON CUCTEMBI, U UX CEMEN» B TOW YaCTH, B KAKOU
OHM YyCTAHABJIMBAIOT, UYTO BBIIJIATA TCHCUA OBIBIIUM BOEHHOCIY)KAIIUM
MPOU3BOJIUTCS MO MECTYy HX JKUTEIbCTBA WM IO MECTy HUX NpeObIBaHUS B

npenenax teppuropun Poccuiickonn @enepannu, OCHOBAHUEM JJIsSI ONIPECIICHUS U
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MMOATBEPKACHUS KOTOPOrO IMPU3HAKOTCS TOJIBKO JOKYMEHTBI O PETHCTPalUH,
BBIJIAHHBIE B YCTAHOBJICHHOM MOPSJIKE OPraHaMH PETUCTPALMOHHOIO YYETa.

2. Koncturyumsi Poccuiickoit ®enepanuu, rapanTupys KaxaoMy
colajgbHOe 00ecrevyeHre Mo BO3pacTy, B cirydae 00JIe3HU, HHBAIUIHOCTH, TOTEPH
KOPMWJIBLIA, JIJI BOCIIUTAHUS AETEH U B UHBIX CIIy4asiX, YCTAHOBJICHHBIX 3aKOHOM
(cratbst 39, yacth 1), OTHOCHUT ompenefieHne MeXaHWU3Ma peanu3aluyd JaHHOTO
KOHCTUTYIIMOHHOI'O [IpaBa K KOMIETEHIIMH 3aKoHoAaTeld (cTaThs 39, yacTs 2).

denepanbHbI 3aKOHOAATENb, PEAIN3YSI COOTBETCTBYIOLINE TUCKPEIMOHHbBIC
MOJTHOMOYHSI U 3aKperisasi B deepaibHOM 3aKOHE BUJIBI U MPABOBHIE OCHOBAHMS
HA3HAYCHUS TICHCUW, WX pPa3MeEpPbl, MOPAJIOK HCUYUCICHHUS W BBIIUIATHI, BIPABE
ONpeNeNsTh Kak oOOIue IMpaBujia IMEHCHOHHOTO oOO0ecredyeHus, TaK U  €ero
O0COOEHHOCTH MPUMEHUTEIBHO K OTAENIbHBIM KaTeropHsiM rpaxnaan. Bmecre ¢ Tem
IIPU  OCYUIECTBJIEHUHM YKA3aHHOIO IIPaBOBOIO PEryJMPOBAaHUS OH CBsI3aH
TpeboBanusiMu Konctutynuu Poccuiickoit denepaiiyiv, ycTaHABIUBAIOIIEH B TOM
YHUCJe, YTO BCE PAaBHBI MEpE] 3aKOHOM U CYyAOM, a TOCyAapCTBO O0S3aHO
rapaHTUPOBATh KaXKJOMY pPaBEHCTBO IpaB W CBOOOJ HE3aBUCUMO OT MecCTa
JKuTenbcTBa (cTtaths 19, wactu 1 u 2) m 4yTo mpaBa U CBOOOJBI YeJIOBEKa W
rpaXJaHuHA MOTYT OBITh OTrpaHUYeHBl  (eaepalibHBIM 3aKOHOM  TOJIBKO
COpPa3MEpPHO KOHCTUTYLIMOHHO 3HAYMMBIM LEISAM (CTaThs 55, 4acTsb 3).

JIunam, NOpPOXOAUBIIMM BOEHHYIO CIIyX Oy, TE€HCHUM HA3HAYalTCI H
BBIIUIAYMBAIOTCSI B COOTBETCTBMM ¢ 3akoHOM Poccuiickoit ®epepanun «O
NEHCUOHHOM OOECIEYEHUU JIHI], MPOXOJUBIIMX BOCHHYIO CIyXOy, ClIyx)0y B
opraHax BHYTPEHHHX Jiell, ['ocy1apcTBEHHOM MPOTUBOMOKAPHOM CITy»k0€, opraHax
M0 KOHTPOJIIO 32 000POTOM HAPKOTHUYECKHX CPEJICTB M TCUXOTPOIHBIX BEIIECTB,
VUPEKICHUSIX M OpraHax yroJIOBHO-UCIIOJIHUTEIBHON CHUCTEMBI, U HX CEMEN»,
KOTOPBIM MPENYyCMAaTPUBAET MPABOBBIE OCHOBAHWs HA3HAYCHHS IIEHCUM, a TAKKe
oOITUi TOPSAIOK WX BBITIATHI.

O0513aTeTbHOCTh CBOEBPEMEHHOTO U TIOJHOTO MEPEYUCICHUSI HEOOXO0IUMBIX
JUISL 3TOTO JICHEXKHBIX CPEICTB TpeOyeT KOHKPETHOTO U KOHTPOJIUPYEMOTO

MCXaHHU3Ma pacxoaoBaHUA 6IO,ZI)K€THI>IX CpCAacCTB, KOTOpBIfI YUHUTHBIBAJI OBI
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cnenuuKy peryJupoBaHUs TEHCUOHHOTO OOECIEeUeHUsT COOTBETCTBYIOIIUX
KaTeropuil TrpaXkgaH B TMPOLECCe TMEepeUYucIeHUs] OIOKETHBIX  CPEJCTB,
npeaHazHadeHHbIX Juisi ATux I1ene (Onpenenenue Koucturymmonnoro Cypna
Poccuiickoit ®enepanuu ot 15 suBapsa 2008 roga Ne 243-0-0). Ucxoas U3 31oro
oOlMi TOPSAIOK BBIIUIATHI MPETYCMOTPEHHBIX HA3BaHHBIM 3aKOHOM TEHCH,
YCTAaHOBJICHHBIN €0 CTaThel 56, MpeanonaraeT ux BeIIUIATY 110 MECTY JKUTEIbCTBA
WM MECTy MpeObIBaHMsI TMEHCUOHEPOB B Tpeienax Tepputopun Poccuiickoit
®denepanuu (4acTh nepBasi), a IpU Mepeessie MeHCHOHepa — BHIIUIATY U JIOCTaBKY
MEHCHUH 0 €r0 HOBOMY MECTY >KUTEJIbCTBA WJIM MECTy NMpeObIBaHUS B Ipejesiax
tepputopun Poccuiickor ®denepanyii Ha OCHOBAaHWMM IIEHCHOHHOIO JI€Jla U
JOKYMEHTOB O PErUCTpalvd, BBIJAHHBIX B YCTAHOBJIECHHOM IMOPSIKE OpraHaMu
PErHCTPALIMOHHOTrO yyeTa (4acTh cepMast).

3. Cornacuo cratbe 27 (wacth 1) Koncrurynuu Poccuiickoit deneparuu
KaXIbli, KTO 3aKOHHO HaxXoJuTCs Ha Tepputopuu Poccuiickoit Penepanuu, umeer
MpaBO CBOOOJHO TEPEABUTaTHCS, BHIOMpPATh MECTO MpeObIBaHUS U JKUTEJIHCTBA.
CBoOoma BBIOOpa MecTa KUTEIHCTBA MPOBO3TJAIICHA TaKke MeEXIyHapOIHBIM
NAaKTOM O TPaXAAHCKUX M TMOJUTUYECKUX mpaBax (cratbs 12) m KonBeHuuein o
3aIMTE MPaB YeJIOBEKAa U OCHOBHBIX cB00O (cTaThs 2 IIpoTokoma Ne 4), koTopbie
B cuiy crarbu 15 (dacte 4) Koncrutymum Poccuiickoit ®denepanuu sSBISIOTCS
COCTaBHOM 4acCThIO IpaBOBOM cuctemsbl Poccuiickon denepannn.

[IpunsaTeii ays oOecriedeHus OCYIIECTBIEHUS JIaHHOTO TMpaBa 3aKOH
Poccuiickoit @enepauu ot 25 uroHs 1993 roga Ne 5242-1 «O mpaBe rpaxian
Poccuiickoit ®denepaiy Ha CBOOOTy NEPEIBIKEHMSI, BBIOOP MecTa peObIBaHUS U
JKUTEIIbCTBA B TIpenenax Poccuiickoit demepanym» B IEIIX CO3MaHUS HEOOXO0IUMBIX
YCIOBHUM JIJIsl peaju3alvy rpakIaHaMu MpaB U CBOOOJ, a TaKXKe MCIIOJHEHUS WMU
00s3aHHOCTEW Tepes] JPYTMMU TpaKJaHAMH, TOCYIapCTBOM U  OOIIECTBOM
BO3JIOKHII Ha TpaxkaaH Poccuiickoit denepanun 00I3aHHOCTh PETUCTPUPOBATHCS
10 MECTy NMpeObIBaHUS M MECTY JKUTEJIbCTBA B Tipeaenax Poccuiickoit deneparuu
B OpPraHax PErucTpalMoHHOro yuera. lIpaBuna perucrpanuu v CHATUS TPaxKJaH

Poccuiickoit @enepanuu ¢ perucTpalMOHHOrO y4eTa Mo MECTY MpeObIBAHUS U 110
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MECTy OKWTeNbCcTBA B mpenenax Poccuiickon @enepaunn  yTBEPKICHBI
nocta”oBiieHueM [IpaButenscTBa Poccuiickoit @eaepaunn ot 17 uronst 1995 roga
Neo 713, mpuHATHIM BO HCHIOJIHEHHUE MPEANKUCAHUS HA3BAHHOTO 3aKOHA.

Bmecte ¢ TeM, kak HeomgHOKpaTHO YykasbiBanl Koucturynuonubeii Cyn
Poccuiickoit ®enepanuu, (akT perucTpallud WIM OTCYTCTBUSL TaKOBOM He
MOPOXKAAET JIJIS TpaXKAaHMHA KaKUX-JTM0O MpaB U 00s13aHHOCTEN U, COTJIACHO YaCTH
BTOpOil cTathu 3 3akoHa Poccuiickoit denepannu «O npase rpaxaan Poccuiickoi
denepanyu Ha CBOOOY TIEPEABIKEHHSI, BHIOOP MecTa MpeObIBaHUS U )KUTEIIbCTBA
B npenenax Pocculickoit ®denepanumn», HE MOXKET caM Mo cede CIYyXHUTh
OCHOBAaHHEM OTPAHUYCHUS WJIU YCIOBHEM pealiu3allid MpaB U CBOOOJ Tpak]iaH,
npeaycmoTrpeHHblx Koncturynueit Poccmiickoii ®Depeparuu, ¢eaepaibHBIMU
3aKOHaMHM M 3aKOHOJATENbHbIMU akTaMu cyObekToB Poccuiickoit denepanmu;
perucTpanys rpakJaH B TOM CMBICIIE, B KAKOM 3TO He MpoTtuBopeunT KoHcTuTymu
Poccuiickoit ®enepanuu, SBISETCA JIMIIb NPETYCMOTPEHHBIM  (pesiepaibHbIM
3aKOHOM CIIOCOOOM HX yyeTa B Ipefaenax Tepputopun Poccuiickoit denepanuu,
HOCSIIIIUM ~ YBEJIOMUTEJIBHBIA XapakTep M OTPAKAIIMM (PaKT HAXOKICHUS
rpakJIaHUHA MO MECTy NpeObIBaHUS WU JKUTEIBCTBA, MPU ATOM KOHKPETHOE
MECTO KUTEIHCTBA JIMIIa MOKET ObITh YCTAHOBJIEHO U CYJIOM OOIIel IOPUCAUKIINN
HA OCHOBE PAa3IMYHBIX IOPUANYECKUX (HaKTOB, HE 00S3aTENHLHO CBSI3aHHBIX C €T0
perucrpanyeil KOMIETEHTHbIMU OpraHamu (mocTaHoBieHUs: OT 24 HosiO0ps 1995
roga Ne 14-I1, ot 4 anpens 1996 roga Ne 9-I1, ot 2 depans 1998 roma Ne 4-I1,
onpenenenus oT 13 urons 2000 romga Ne 185-0, ot 5 okTa0pst 2000 roga Ne 199-0,
ot 6 okTs10pst 2008 roza Ne 619-O-I1, ot 13 oxTs16ps 2009 roga Ne 1309-O-O u ap.).

CoOOTBETCTBEHHO, HEBBIMOJHEHUE TpakaaHUHOM Poccuiickoit denepannu
00SI3aHHOCTH 3apPETUCTPUPOBATHLCS MO MECTY JKUTEJILCTBA UJIUM MECTy NMpeObIBaHUS
B Inpenenax teppuropun Poccuiickorn ®Denepanuy B OpraHax perucTpalmOHHOTO
y4e€Ta HE MOXKET CIYKUTh OCHOBAHUEM OTPAHWYEHHUS WIIA YCIIOBUEM pPeaIv3alru
€ro KOHCTUTYIIMOHHOTO TpaBa Ha cCoIlMajbHOE obOecredyeHue, B TOM YHCIE B

IMpOoHICCCC BBIIIATBI YIKC Ha3HAYCHHOU CMYy IICHCHHU.
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4. Tlo OykBajgbHOMY CMBICITY MOJOXEHHUI cTathbu 56 3akona Poccuiickoit
®eneparmn «O MEHCHOHHOM 00€CTIEYEHHH JIULL, TPOXOIUBIINX BOCHHYIO CIIyXkO0Y,
ciy:)k0y B opraHax BHYTPEHHMX Jel, ['ocylaapCTBEHHOW IPOTHBOINOXKAPHOU
clIy0e, opraHax mO KOHTPOJIO 3a OOOpPOTOM HAPKOTHYECKHX CPEICTB U
IICUXOTPOIHBIX BEILECTB, YUYPEKIACHUAX U OPraHax yroJOBHO-HCIIOJHUTEIbHOU
CUCTEMBI, M HX CEMEN» U MO CMBICIy, IPUAABAEMOMY UM OpraHami,
OCYLIECTBJISIIOIIMMU TEHCUOHHOE OO0ECHEYEeHHE JIML, NPOXOJMBIIAX BOEHHYIO
ciyk0y, a Takke cyJaMu OOIIed HOPUCAUKIMUA (YTO TIOATBEPKIAACTCS U
IPaBONPUMEHHUTEIbHBIMU PEIICHUSIMU, B TOM YHCIIE CYJCOHBIMU, MPUHATHIMU 10
neny rpaxxnanuna B.T.Ka3anuesa), BblIiaTa NpeIyCMOTPEHHBIX JaHHBIM 3aKOHOM
IIEHCUM JIONyCKaeTcs JMIIb IPU HAJIWYUM Yy IIEHCHOHEpa JOKYMEHTOB O
pEerucTpald IO MECTY JKUTEIbCTBA WJIM MECTY NpEObIBAHMS, BBIJAHHBIX B
YCTaHOBJICHHOM IOPSIIKE OpraHaMy PETHCTPAMOHHOIO Y4eTa, W, KaK CIIEICTBUE,
UCKJIIOYAeTCs BBIIJIATa MEHCHU M0 MECTy (PaKTUUYECKOro MPOKUBAHMS JIMLIAM, HE
UMEIOIIUM PETUCTPAlM IO MECTy JKHMTEJbCTBA WJIM MECTy MNpeObIBaHUS B
npenenax reppuropun Poccuniickoit @enepaunu.

Bce npyrue HOpMaTHMBHBIE NPAaBOBBIE AaKThI, JEHCTBYIOLIME B cdepe
NEHCUOHHOTO 00€CNEeYeHUsl JIUL, MPOXOJUBLIMX BOCHHYIO CIYXOYy M MMEIOIIUX
IIpaBO Ha IIOJYYEHUE MEHCHI B COOTBETCTBHM C HAa3BaHHBIM 3aKOHOM, TaKKE HE
IPEeayCMaTpUBalOT BO3MOXXHOCTb TOATBEPXKICHUS MecTa HX (PaKTUYECKOTO
IPOKMBAHMS TPHU OTCYTCTBHM PETUCTPALMH MO MECTY >KUTEJIbCTBA WIIA MECTY
npeObIBaHUs B npeaenax teppuropun Poccuiickoit denepanyu.

B T0 %€ Bpems Takas BO3MOXHOCTb IPEIyCMOTPEHA JIJISl JIUL, TTOJTy4aroINX
TPYAOBbIE IEHCUU U MEHCUU IO TOCYIapCTBEHHOMY MEHCHOHHOMY OOECIeUeHHUIO:
MECTO HUX (PAKTUYECKOTO MPOXKUBAHUSA TIPU OTCYTCTBUM MOATBEPKIACHHOTO
perucTpanue MecTa KHUTEIbCTBA WM MecTa NpeObIBaHUS Ha TEPPUTOPUU
Poccuiickoii @enepauyu Onpenesnsercss Ha OCHOBAHMM MX JIMYHOTO 3asBJICHHS
(ab3air cenpmoii myHKTa 15 IlepedyHss JOKYMEHTOB, HEOOXOIUMBIX ISt
YCTaHOBJICHHSI TPYAOBOW MEHCHH M MEHCUHU IO IOCYJIapCTBEHHOMY NEHCHOHHOMY

00CCIICYCHHIO B COOTBETCTBHM C (I)C,HepaHBHBIMI/I 3akoHaMu «O TPYAOBLIX IICHCUAX
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B Poccuiickoit denepannn» u «O rocy1apcTBEHHOM NEHCUOHHOM OOECTI€UECHUH B
Poccuiickonn @enepanum», YTBEPKICHHOTO IOCTAaHOBICHMEM MUHHCTEPCTBA
TpyJa W coluaibHOTO pa3Butus Poccutickoit denepanuu u [lencuonHoro douma
Poccutiickoit deneparuu ot 27 despans 2002 roga Ne 16/19ma; abzar TpeTwii
nyHkta 6 IlpaBun oOpaieHust 3a NeHcUeW, Ha3HAUYCHMs] TIEHCUU U Tepepacuera
pa3sMepa IEHCHM, MEPEXoJa C OAHOM NEHCHH Ha JAPYIYI0 B COOTBETCTBHUH C
benepanpabiMu 3aKoHaMu «O TpyHOBBIX MeHcusAx B Poccuiickoit deaepanun» u
«O TOCYyIapCTBEHHOM MEHCHOHHOM obOecnieueHun B Poccuiickoit Denepanuny,
YTBEPKACHHBIX MTOCTAHOBJIECHHEM MHHUCTEPCTBA TPYZa U COLMAIBHOTO Pa3BUTHS
Poccuiickoii ®enepauun u [lencuonnoro ¢onna Poccuiickoit denepanuu ot 27
depans 2002 rona Ne 17/1910).

CnenoBaTesibHO, B OTHOILICHHSX IO BBIILUIATE MEHCUU JIMIAM, HE UMEIOIIAM
perucTpalliid IO MECTy KHUTEIbCTBA WJIM MECTy NpeOblBaHUS B Mpejenax
teppuropun Poccuiickori denepannn, NIEHCUOHEPBI U3 YUCIIA JIULI, POXOAUBIINX
BOCHHYIO CIyXOy, MEHCHUS KOTOPHIM Ha3HaA4€HAa B COOTBETCTBUU C 3aKOHOM
Poccuiickoit ®epepanuun «O TEHCHOHHOM OOECHEUYEHHH JIUIl, TPOXOIUBIINX
BOEHHYIO CIly’)kOy, ciny:k0y B opraHax BHYTpPEHHUX Jei, l'ocynapcTBeHHOMN
MIPOTUBOIIOKAPHON CITy>KOe, opraHax 1Mo KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX
CPEACTB M TICUXOTPOIIHBIX BEHIECTB, YYPEKICHHUSIX M OpraHax yroJIOBHO-
HCTIOJIHUTEIbHOW CUCTEMBI, U UX CEMEN», OKA3bIBAIOTCS B HEPABHOM MOJIOKEHUU
[0 CPAaBHEHUIO C JIMLAMH, MOJIYYaIOUIMMU TPYJOBbIE NEHCUM W TIEHCUHU IO
rOCyJapCTBEHHOMY  IEHCHOHHOMY  OOECIEUEHHIO B  COOTBETCTBUHM  C
dbenepanpubiMu 3akoHamu OT 17 gexabps 2001 roma Ne 173-D3 «O TpyaoBbIX
neHcusx B Poccuiickoit @enepanumn» u ot 15 mekabps 2001 roma Ne 166-D3 «O
rocyJIapCTBEHHOM NEHCUOHHOM obOecrieueHnu B Poccutickoit deneparum.

Mexnay TeM BCE ITHM MEHCHOHEPBI OTHOCATCS K OJHOM KAaTerOpvUH — JIWII,
MMEIOIIMX MPaBO Ha MOJyYeHUE TapaHTUPOBAHHOW TOCYJAapCTBOM IIEHCHH, U
OTCYTCTBUE PETUCTPAIIMU TI0 MECTy J>KHUTEJIbCTBA WM MECTy IpeObIBaHUS B
npenenax repputopun Poccuiickorn @enepanny HE MOXKET CIY>KUTh OCHOBAHUEM

BBCACHHUA pastlmﬁ B YCIOBHAX pPCAJIM3allMM UMW KOHCTUTYIHMOHHOI'O IIpaBa Ha
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colyajgbHOe ObOecreyeHne, — MHOE O3HA4YaeT YCTAaHOBJIEHHE B OTHOILICHUH 3THUX
a1 HeOOOCHOBAaHHOW, HE MMEIOIIEH pa3yMHOTO ompaBaaHus auddepeHnranum
MOPSIAKA BBIIIATHI IEHCH.

Takum 00pa3oM, B3aWMOCBSI3aHHBIMU MOJIOKEHUAMHU CTaThl 56 3akoHa
Poccuiickoit ®epepanun «O TEHCHOHHOM OOECIEUYEHHH JIUIl, MPOXOUBIINX
BOCHHYIO CIIy’)kOy, chny:k0y B opraHax BHYTpEeHHUX Jei, [ocynapcTBeHHOMN
IIPOTUBOMOXKAPHOH CITy’k0e, OpraHax Mo KOHTPOJIO 32 000pPOTOM HapKOTHUECKUX
CPEACTB M TICUXOTPOIIHBIX BEHIECTB, YYPEKICHHUSIX M OpraHax yroJIOBHO-
VCIIOJTHUTEIIbHOM CHUCTEMBI, U UX CEMEW» — B YacCTH, NMPEAyCMaTPUBAIOLIEH, YTO
BbIIUIaTa OBIBIIMM BOECHHOCIYXAIIUM MEHCHI, Ha KOTOPbIE OHU MMEIOT MPaBo B
COOTBETCTBUM C JAaHHBIM 3aKOHOM, IPOU3BOIUTCS IO MECTY KUTEIbCTBA WIIU 110
MecTy IpeObIBaHUs MEHCHOHEPA B Mpeaenax tepputopun Poccuiickorn deaeparyu,
OCHOBAaHHMEM JUISl OIPEIEIICHUSI U TOATBEP)KIACHHUS KOTOPOTO IMPU3HAKOTCS TOJIBKO
JOKYMEHTBI O PETrUCTpalH, BbIJAHHBIE B YCTAHOBJICHHOM IOPSAJIKE OpraHaMu
PErMCTPAllMOHHOTO y4yeTa, — OIPAaHWYMBACTCA IIPAaBO YKa3aHHBIX JIMI[ Ha
collMaJIbHOE oOOecleueHue, TrapaHTHpOBaHHOE UM cratbed 39 (uwacte 1)
Koncturyuuu Poccuiickoit ®enepannu, B HapylIEHHE NOPUHLIMINA PAaBEHCTBA,
3aKperIeHHOTo ee cTaThell 19 (yactu 1 u 2), u BONpeKku MpeAnrcaHusIiM €€ CTaThH
55 (wactsh 3), gomyckaroriei orpannyeHue eaepaabHbIM 3aKOHOM TIPaB U CBOOO.
YeJIOBEKa U TPaXkJIaHUHA JIMIIb B KOHCTUTYLIMOHHO 3HAYUMBIX LETSAX.

Hcxonss W3 HW3I0KEHHOTO M PYKOBOJCTBYSICh 4YacTbiO BTOpOM crtaThu 71,
cratbsiMu 72, 74, 75, 79, 80 u 100 deaepanbHOro KOHCTUTYIIMOHHOTO 3aKoHa «O
Konctutynmonnom Cygae Poccuiickont ®epepanun», Konctutynumonueii Cyn

Pocculickon ®@enepanuu

MIOCTAaHOBHUHI:

1. Ilpu3Hats B3aMMOCBSA3aHHBIE MOJOKEHHS CTaTbu 56 3akoHa Poccuiickon
®enepann «O MEHCHOHHOM 00€CTIEYEHHH JIUL, TPOXOUBLINX BOCHHYIO CIIyXkO0Y,
ClIy)kOy B oOpraHax BHYTPEHHHUX JeJ, [0Cyl1apCTBEHHOHM NPOTHUBOINOKAPHON

ciyx0e, OpraHax IO KOHTPOJIO 3a O00OpPOTOM HApPKOTUYECKUX CPEICTB H
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MICUXOTPOITHBIX BEIIECTB, YUYPEKICHUSAX M OPraHax YroJOBHO-HCHOJIHUTEIbHOU
CUCTEMBI, U HUX ceMelW» He cooTrBercTByromuMu KoHcturynun Poccuiickoi
deneparuu, ee ctatbaMm 19 (wactu 1 u 2), 39 (wacte 1) u 55 (vacts 3), B Toit
YacTHU, B KAKOW OHM MPEIyCMATpPUBAIOT BBHIILJIATY OBIBIIMM BOCHHOCIIYXAIUM
MIEHCHI, HA KOTOPbIE OHU HMMEIOT MPABO B COOTBETCTBUU C JAHHBIM 3aKOHOM, IO
MECTy KHUTEJIbCTBA WJM 10 MECTy MNpeObIBaHUS TEHCHOHEpa B IMpejaesiax
teppuropun  Poccuiickorn ®Denepanuy, OCHOBaHWEM JUISI ONPEACICHUS U
MOATBEPAKACHUSA KOTOPOTO NPU3HAKOTCA TOJIBKO JOKYMEHTBI O PErUCTpalud IO
MECTY JKUTEJIbCTBA UJIM MECTY MPeObIBaHUS, BEIIAHHBIE B YCTAHOBJICHHOM MOPSIIKE
OpraHaMH PETUCTPALMOHHOTO YYeTa.

2. @enepalbHOMY  3aKOHOJATENI0  HAQJIEXKUT,  PYKOBOJCTBYSCH
Konctutynuen Poccuiickonn @eaepanuu u HactosmuM lloctanoBieHnem, BHECTH
B 3akoH Poccuiickoit ®enepanmun  «O TEHCHOHHOM OOCCIICUEHUM JIMII,
MPOXOJMBIIMX BOEHHYIO CHYy»KOy, ciayk0y B opraHax BHYTPEHHHUX Jell,
['ocynapcTBEHHOW TMPOTHMBOIMOXKAPHOM ciyk0e, OpraHax Mo KOHTPOJIKO 3a
000pOTOM HAPKOTHUYECKUX CPEJCTB M TMCHUXOTPOMHBIX BEIIECTB, YUPEKIACHUSIX H
OpraHax YrOJOBHO-UCIOJHUTENBHOM CHCTEMBI, M HX CEMEW» H3MEHEHHS,
0OyCJIOBJIEHHBIE MPU3HAHUEM B3aWMOCBSI3aHHBIX TOJIOKEHUN ero cratbu 56 He
cootBercTBYroIMMH KoHcTutynunu Poccuniickoit @enepannu.

Bropenp no BHecenuss B 3akoH Poccuiickorn @enepamun «O NEHCMOHHOM
oOecrieyeHUn JIMI], TMPOXOJUBIINX BOCHHYIO CIyXOy, CiIyk0y B opraHax
BHYTpeHHUX JeJ, ['ocygapcTBEHHOW NPOTHMBOIOXKAPHON CIy»k0e, opraHax IO
KOHTPOJIIO 3a O0OpOTOM HAPKOTUYECKUX CPEJICTB U TCHUXOTPOMHBIX BEUIECTB,
YUPEKIACHUSIX W OPraHax yroJIOBHO-UCIIOJHUTEIBHOM CHUCTEMBI, U HX CEMEN»
HEOOXOJMMBIX M3MEHEHWW BBIIIJIATa HA3HAYEHHBIX B COOTBETCTBUU C OTUM
3aKOHOM TICHCHUW JIMIIaM, MPOXOIWBIIUM BOCHHYIO CIYXO0y W HE HMEIOIIIM
perucTpand 1O MECTy KHUTEIhCTBA WJIM MECTy NpeObIBaHUS B Mpesenax
tepputopun Poccuiickori denepanuu, T0KHA OCYIIECTBIATHCS IO MECTY HX

(l)aKTI/I‘-IeCKOFO MMPOXKUBAHUSA, KOTOPOC YCTAHABIIMBACTCA Ha OCHOBAHHMH HX
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JUYHOTO 3asBJICHUS, KaK 3TO MPEyCMOTPEHO ISl TTOTy4YaTenel TpyAOBbIX NEHCUI
Y TIEHCHI 10 TOCY/1IapCTBEHHOMY IIEHCHOHHOMY 00€CTICUEHUIO.

3. IIpaBonpUMEHUTENBHBIE PELICHUS, IPUHATHIE B OTHOLIIEHUH T'PAXKIaHUHA
Ka3zannieBa Banepusi TapacoBuua Ha ocHOBaHMM cTaTbu 56 3akoHa Poccuiickoit
®denepannu «O MEHCHMOHHOM O0OECIIEYEHHH JIHII, IPOXOUBIINX BOEHHYIO CITYKOY,
ciyk0y B oOpraHax BHYTPEHHUX JeJ, [0CylapCTBEHHON MPOTHUBOIOKAPHON
ciy0e, opraHax MO KOHTPOJIIO 3a OOOPOTOM HApPKOTUYECKUX CPEACTB H
MICUXOTPOIHBIX BEUIECTB, YUPEKACHUSAX U OpPraHax yroJIOBHO-HUCIIOJHUTEIbHON
CUCTEMBbI, U UX CEeMEi», MoJjIekKaT MePEeCMOTPY B YCTAHOBIECHHOM IMOPSIKE, €CIH
JUJISL TOTO HET MHBIX MPETSITCTBUM.

4. Hacrosiee [ToctaHoBIeHHE OKOHUYATEIBHO, HE MOJICKUT 005KaTOBAHUIO,
BCTYIIAET B CUJIy HEMEJICHHO TOCJE MPOBO3IVIAIICHNUS, JEUCTBYET HENOCPEICTBEHHO
U He TpeOyeT MOATBEPKICHHS JPYTUMU OpraHaMH U JIOJDKHOCTHBIMU JIUIIAMH.

5. CormacHo cratee 78 denepalbHOr0 KOHCTHUTYLIMOHHOTO 3akoHa «O
Koncturynmonnom Cygne Poccuiickoin @enepannmn» Hactosiiee [loctaHoBnenue
MO/JICKUT He3aMeJIMTEIbHOMY oIyOnukoBanuto B «Poccuiickoii Tazere» u
«CoOpanun 3akoHojarensctBa Poccuiickoii  ®enepanumn». [locTtanoBneHue
JOJDKHO ObITh omyOnmkoBaHo Takxke B «Bectnuke Koncturynmonnoro Cyna

Poccuiickon @enepauum.

Koncruryumnonnsii Cyn
Poccutickon ®enepanuu

Ne 11-I1



