ONPEAEJJEHUE

KOHCTUTYIUMOHHOTO CYJIA POCCUHUCKOMN ®EJIEPAIIUU

00 OTKa3e B MPUHATHUU K PACCMOTPEHHIO KalloObl rpaxkaaHnnHa UepHoBa
Hennca HOpbeBHUYa Ha HApYUIEHHME €ro KOHCTUTYLHMOHHBIX IpaB
npuMeHeHneM nonoxenui [loctanosnenus IIpaBurenscTBa Poccurickon
@Oenepauun ot 1 okts6ps 2012 roga Ne 1002 «O6 yTBepkaeHUH
3HAYUTENILHOTO, KPYITHOTO M 0CO00 KPYIMHOTO Pa3MepOB HAPKOTHUUECKUX
CPEICTB U MCUXOTPOIHBIX BEIIECTB, & TAKXKE 3HAYUTEIBHOTO, KPYITHOTO
U 0co00 KpPYymHOTO pa3MEpoOB JUIS  PACTCHHWH, COJepIKaIlIuX
HApPKOTUYECKHE CPEJICTBA WM TICUXOTPOITHBIE BEIIECTBa, JIMOO UX
yacTeu, coAepKallux HAPKOTHYECKUE CPEACTBA WM TICHUXOTPOITHbIC
BEIIECTBA, IS IeJieit cTaTeit 228, 2281, 229 1 229" VronosHoro kouexca
Poccuiickoit @enepannny» u noctanosienus [lnenyma Bepxosuoro Cyna
Poccuiickoit @enepanun ot 15 utons 2006 roga Ne 14 «O cyneOHoM
MpaKTUKE IO JieJlaM O MPECTYIUJICHUSX, CBSI3aHHBIX C HAPKOTUYECKUMU
CpeACTBaMHU, TCUXOTPONHBIMU, CHUJIBHOJICHUCTBYIOIIMMHU U SITOBUTHIMU
BEIICCTBAMM

ropon Cankr-IletepOypr 29 centsa6ps 2022 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.l.3opbkuna, cymeit  A.JO.bymesa, I'.A.l'amxueBa, JI.M.)Kapkosoi,
C.M.Ka3zaniesa, C.J1.Kns3eBa, A.H.KokoToBa, JI.O.KpacaBuukoBoi,
C.I1.Magpuna, H.B.MenbHuKOBa,

paccMoTpeB 10 TpeboBanuio rpaxkmanuHa J1.HO.UepHoBa Bompoc o
BO3MOXHOCTH TPHUHATHS €ro KajdoObl K PACCMOTPEHHI0O B  3acelaHUU

Koncturyunonnoro Cyna Poccuiickoit @eneparuu,

YCTAaHOBHUI:

1. I'paxxnanun JI.FO.YUepHOB, KOTOpBIM MO HPUTOBOPY CyAa OCYKIEH 3a
COBEpIICHUE MPECTYIUIEHU B cdepe HEe3aKOHHOro 000poTa HAPKOTHUYECKUX

CPEACTB M KOTOPOMY MOcCTaHOBIeHHWEM cyapn BepxoBHoro Cyma Pocculickon
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Oenepanuu ot 24 nekabpst 2021 roma m nuceMoM 3amectutens llpencenarens
TOro ke cyaa oT 25 ¢despans 2022 roga oTkKa3zaHO B Iepellaue KacCallMOHHBIX
xano0 I pacCMOTpPEHUs B CyAeOHOM 3acelaHuM CyAa KaccalluOHHOM
MHCTaHIINM, NPOCUT NPHU3HATh HE COOTBETCTBYOWNM KoHcTuTynuum Poccuiickoit
denepanuu  MPUMEHEHME CYIOM B €ro  YrOJOBHOM  J€J€  IOJIOKEHHM
[TocTanosnenus IIpaButenscrBa Poccuiickoit denepanuu ot 1 okta0ps 2012 roga
Ne 1002 «OO6 yTBEpkIE€HUU 3HAYMTEIBHOIO, KPYMHOrO M 0CO00 KpYIHOTO
pa3MEPOB HAPKOTHYECKUX CPEACTB M TMCUXOTPONHBIX BEIIECTB, a TaKkKe
3HAYUTEIBHOTO, KPYHHOTO M 0CO00 KpPYIMHOTO pa3MepoB Uil pacTeHU,
coJiepKallluX HApKOTHYECKUE CPEJICTBA WJIM NCUXOTPOIHBIE BEIIECTBA, JIMOO HX
4yacTed, COAEPKAIIMX HAPKOTUYECKUE CPEICTBA WIIM NCUXOTPOIHBIE BEIIECTBA,
IS meneit crater 228, 2281, 229 u 229 VYronoshoro komekca Poccuiickoii
@enepanun» u nocraHoBieHuss Ilnenyma BepxoBHoro Cyma Poccuiickoi
Oeneparuu ot 15 urons 2006 roga Ne 14 «O cyneOHOM mpakTUKe MO JejaM O
NPECTYIUICHUSX, CBA3aHHBIX C HAPKOTUYECKUMHU CPEICTBAMH, ICUXOTPOIHBIMH,
CUJIbHOJICHCTBYIOIIMMU U SITOBUTHIMHU BEIIECTBAMMU.

Cuutasi BBIHECEHHBIE B €ro  OTHOIIEHHH  CyAeOHble  penieHus
HEKOHCTUTYIIMOHHBIMH, 3asBHUTENIb YTBEP)KIaeT, B YAaCTHOCTH, YTO OH ObLI
HENPABOMEPHO MPHUBJICUYEH K YrOJOBHOW OTBETCTBEHHOCTH 0O€3 YCTaHOBIICHHMS
pazMepa caMOro HapKOTUYECKOT'O CPEACTBAa, HaXOAMBIIETrocs Ha Oymare, a HE B
COCTaBe CMECH, M 4YTO CyJOM He ObUla OIpejesieHa CTENeHb BO3ACHCTBUSA
HAapKOTUYECKOTO CPEICTBA HA OPraHU3M YEJIOBEKA.

2.  Koncruryumonnsii  Cyn  Poccuiickoit ~ ®enepauuu,  U3Yy4uB
MpPEACTABICHHbIE MaTepualibl, HE HAXOAWUT OCHOBAHMM [Ji1 MPUHATHS JaHHOUN
KaJI0OBI K pACCMOTPEHHUIO.

JloBo/bl, TpUBEJCHHBIC 3asBUTEIEM B OOOCHOBAaHHUE CBOEH MO3UIUH,
CBUJETEIICTBYIOT O TOM, YTO HapyLIEHHWE CBOMX KOHCTHUTYLHOHHBIX IMpaB OH
CBA3BIBAET HE C COAEp)KAHMEM Kakoro-nubo mnosnoxxeHus IloctaHoBneHMs
IIpaBurennctBa Poccuiickoii ®enepannu ot 1 oxta0ps 2012 roga Ne 1002, a ¢ ero
HEIPaBWIbHBIM, 110 €r0 MHEHHIO, IPUMEHEHUEM CYAOM IIpU PACCMOTPEHUU €ro

YTOJIOBHOTO JAena. Mexay TeM MpoBeEpKa MPaBUIBHOCTH MPUMEHEHUSI HOPM MpaBa
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C y4eToM (aKTUYECKHX OOCTOATENbCTB KOHKPETHOIO Jefla, KaK M IpU3HAHHE
CyJeOHBIX pEIIEHUH HapylIaloUMMUd KOHCTUTYLIMOHHBIE TIpaBa TpaXkJaH He
BxoaaT B komrereHiuioo KonctutynmonHoro Cyna Poccuiickon ®denepanuu,
onpeneneHHy0 B cratbe 125 Konctutynumnu Poccuiickont denepanuu u cratbe 3
@enepanbHOro  KOHCTUTyHMOHHOro 3akoHa «O Konctutynmonnom Cyne
Poccuiickon @enepanum».

Kpome toro, mocranosnenusi Ilnenyma BepxoBHoro Cyna Poccuiickoit
denepanuu Kak aKkThl TOJIKOBAHUS 3aKOHA HE MOTYT BBICTYIIaTh CAMOCTOSTEIBHBIM
npeametrom npoBepku KonctutyuuonHoro Cyna Poccumiickoit ®@enepaiuu
(ompenenenus Koncturynumonnoro Cyna Poccuiickoit ®enepauuu ot 27 despans
2018 roma Ne 275-0, ot 24 okTts16ps 2019 rona Ne 2745-0, ot 26 mapta 2020 rona
Ne 785-0, ot 26 depans 2021 roma Ne 343-O u np.).

Hcxonst U3 M3JI0KEHHOTO M PYKOBOJCTBYSICh 4HacThio BTOpoul ctaThu 40,
nyHkToM 1 yactu nepBoii ctaThu 43, yacThio nepBoi cratbu 79, cratbsamu 96 u 97
@enepanpHOoro  KoHcTUTynuoHHOro 3akoHa «O KoxcrutynuonHoMm Cyge

Poccuiickoit @enepannny», Konctutyunonnsiii Cyn Poccuiickoit deaepanun

oOnmpeaciaiunii:

1. OTka3arh B NPUHITUU K PACCMOTPECHHUIO *kKajnoObl TpaxkaannHa UepHoBa
Hennca HOpbeBHYa, MOCKOJBKY pa3pelieHue IOCTaBJICHHOIO B HEH Bompoca
Koncturyunonnomy Cyny Poccuiickoit @enepanuu He TOABEIOMCTBEHHO.

2. Omnpenenenne KoncrurynumonHoro Cyna Poccuiickoit ®denepamuu 1o

MAHHOU KaJI00€ OKOHYATEILHO U 00KAJOBAHUIO HE MOJIEKHUT.

[Ipencenarens
Koncturyumnonnoro Cyna
Poccuiickoit @enepannun B.J1.30ppkuH

Ne 2178-O



