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ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

0 JETy O MPOBEPKE KOHCTUTYLIMOHHOCTH YaCTeW MEPBOM, BTOPOM, ITyHKTA
1 gactu Tpethelt cratbu 56 U cTatbu 74 YTOJIOBHO-IIPOIIECCYAIBHOTO
Kojekca Poccuiickoit denepanyii B CBSA3M € JKaloOaMU TpakKJIaHHWHA
B.1.bopucosa

ropona Cankr-IlerepOypr 27 cents6ps 2022 roga

Konctutynmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens

B.J1.3opbkuna, cynmert  A.lO.bymepa, I A.l'amxueBa, JI.M.JKapkopoii,

C.M.Ka3zaH1ieBa, C.[1.Kns3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBo#,

C.I1.Magpuna, H.B.MenbHUKOBA,

PYKOBOJCTBYsICh cTaTheil 125 (myHKT «a» yactu 4) Koncrutyuuun Poccuiickoit

®denepaliiv, MyHKTOM 3 YacTHU MEPBOM, YaCTAMU TPEThEW M YETBEPTOM CTAaThU 3,

YacThIO TMepBOM cTaThu 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 denepaibHOrO

KOHCTUTYIIMOHHOTO 3akoHa «O Konctutymmmonnom Cyne Poccutickoit denepanumy,

pacCcMOTpCI B 3aCCAaHHHA 0e3 IMPOBCACHUSA CIyIIaHus IOCJIO0 O IIPOBCPKCE

KOHCTUTYLIMOHHOCTH 4YacTeW MEepBOM, BTOPOM, MyHKTa | 4acTu TpeThel cTaThu 56

u cratbu 74 YIIK Poccuiickoit @enepaumu.

IToBogoM K pacCMOTPEHHIO Jeia SIBUJIMCH JKaloObl T'pakJIaHUHA

B.N.bopucoBa. OcHOBaHHEM K PACCMOTPEHUIO Ji€ja SBWJIACh OOHAPYKUBIIASCS

HCONIPCACIICHHOCTL B BOIIPOCC O TOM, COOTBCTCTBYIOT JIH KOHCTI/ITYI_II/II/I

Poccniickon @enepanuy oCriapuBacMble 3asiBUTEIEM 3aKOHOITOIOKECHMUS.
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3acmymiaB coobmienue cyapu-gokiamuunka JI.M.JKapkoBoii, wuccienoBaB
MpECTABICHHbIC JOKYMEHTHlI W UHble Marepuaibl, Konctutynumonueii Cyn

Poccuiickon denepanuu

YyCTAaHOBUI:

1. Cornacno cratee 56 YIIK Poccuiickoii @enepanuy CBUAETENEM SIBISETCS
JIUII0, KOTOPOMY MOTYT OBITh M3BECTHHI KaKHE-IMOO OOCTOATEIHCTBA, UMEIOIINE
3HAUEHUE IS PACCIEIOBaHUS W PAa3pelieHHs] YTrOJOBHOTO JieJa, U KOTOpPOe
BBI3BAHO I Ja4u IOKa3aHUM (YacTh IepBasi); BbI30B W JONPOC CBUJETENEH
OCYHIIECTBIISIIOTCS B TOPAJIKE, MPEeIycCMOTpeHHOM cTaThsimu 187-191 nanuoro
Konekca (uacte BTOpasi); HE MOJUIEKAT JOMPOCY B KadyecTBE CBUJETENCH, B
YACTHOCTH, CY/Ibs, MPUCSHKHBIN 3acenaresib 00 00CTOsATENLCTBaX YrOJIOBHOTO Jea,
KOTOPBIE CTaJi UM W3BECTHBI B CBSI3U C YUYAaCTHEM B MTPOU3BOJICTBE IO ATOMY AEITY
(myrktr 1 wactu Tpetheir). B cooTBeTcTBUU co cratheld 74 nanHoro Komekca
JIOKa3aTelIbCTBAaMH 0 YTOJIOBHOMY €Ny SIBJISIFOTCSI JIIOOBIE CBEJIEHUS, HA OCHOBE
KOTOPBIX CyZ, IPOKYpOp, CIEAOBaTEIb, JO3HABATENb B MOPSAIKE, ONPEICIECHHOM
naHHbiM KozekcoM, ycTaHaBIMBAaeT HaJIUMYHME WJIM OTCYTCTBUE OOCTOSITEILCTB,
MOJICKAIINX JTOKA3bIBAHUIO TP MPOU3BOJICTBE IO YIOJIOBHOMY €Ny, & TAaKXKe
WHBIX OOCTOSTENILCTB, MMCIOIIMX 3HAYCHHE JJII DTOro Jcja, B TOM JKE€ CTaThe
MEPEUYUCIICHO, UTO JOMYCKAETCs B KaU€CTBE JJOKA3aTEIbCTB.

KoHCTUTYLIMOHHOCTH JTaHHBIX HOPM OclapuBaeT rpaxzaaHud B.M.bopucos,
KOTOPBIM, Kak cleayeT U3 TNPEACTaBIECHHBIX WM MAaTEPUANIOB, OCYXKJIEH
puroBopomM bpsinckoro obsmactHoro cyaa ot 2 okTsops 2020 roga Ha OCHOBaHUH
BEpPAUKTAa KOJUICTUU TPUCSHKHBIX OT 17 centsOps 2020 roma 3a coBepiieHHe
MPECTYIUICHUH K JIMIIEHUIO CBOOOJIBI CPOKOM Ha 17 jet, co mTpadom B pazmepe
200 000 py6., ¢ orpanumvenwem cBoOombpl Ha 1 rom 6 wmecsueB. [lepBbiM
aneJuUISIIMOHHBIM cyZioM oOmiel ropucaukiuu 27 sHBaps 2021 roma mpuUroBop
octaBiieH 0e3 mu3MeHeHus, ¢ 4yeM 7 okTa0ps 2021 roma cormacunack CyneOHas
KoJuleruss mo yrojoBHeIM Jenam BepxoBHoro Cyna Poccuiickoit @enepauuu.

Cynps BepxosHoro Cyna Poccuiickoin @enepanuu 27 aaBapsa 2022 rona oTka3an B
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nepenavye HaI30pHOM kanoObl, momaHHoW B uHTepecax B.M.bopucosa, mms
paccMoTpeHus B cynedHoM 3acenanuu [Ipesuauyma storo cyaa.

B anennsiuoHHBIX jkanobax CTOpOHA 3alIUThI CO CCHUIKON Ha MOJTYYEHHBIE
MHUCbMEHHBIE 00BSICHEHUS MPUCSIKHBIX YTBEPIKAIa, YTO HA KOJUIETHUIO MPUCSAKHBIX
OKa3bIBaJIOCh BO3JICUCTBUE CO CTOPOHBI X CTapIMHBL. C LEIBI0 NPOBEPKU ITOTO
YTBEPXKJCHUS CYJ aneJUIAIHUOHHOM MHCTaHIMu 22 nekadbps 2020 roga HampaBuil
1.0. Ipejicenarelisi 00JaCTHOIO CyJla MOpyYeHHe 00 OMpOCe KOJUIETUH MPUCSKHBIX.
B pamkax wucCHonaHEeHUs TMOPYYEHUS CYAbEH, NPEACENaTeIbCTBOBABIINM IpU
pPacCMOTPEHUHU YTOJOBHOTO JEJa, MOIYYEHbl OOBSCHEHUS OT ISATU MPUCSKHBIX, a
TaKke OT JIBYX 3allaCHBIX MPUCSHKHBIX. Tpoe MPUCSIKHBIX HE SIBUWIHUCH B CyH JJIS
TaYl OODBSICHEHUH.

B xoze anemisiquoHHOro pa3oupaTenbCTBa Jielia MOCie 0Ipoca MPUCSKHOTO,
paHee JaBIIEro OOBSICHEHUS aJIBOKAaTy, CTapIIMHBI TMPUCSKHBIX U TOCHE
orjameHus 0ObSICHEHUM MPUCSHKHBIX CTOPOHA 3aIllUTHI 3asiBUJIA XOJATaHCTBO O
BBI30BE B CyJIe0HOE 3acefaHue €Ile BOCbMHU NPUCSHKHBIX I TOJTYyYEHUs
OOBSICHEHUI HEMOCPEICTBEHHO B 3acenaHuu. Cyj aneyuisiiiMOHHOW WHCTaHIUU B
yIOBJIETBOPEHUH XOAaTailCTBa OTKa3all, a B CBOEM UTOTOBOM PEILICHUH MPUIIEIN K
BBIBOJy, YTO MPEJCTaBICHHbIE CTOPOHOM 3alllUThl CBEJEHUS 00 0OCTOATENbCTBAX,
KacarolluXcs MPENnoaraéMbpiX HapyIIEHUH YroJIOBHO-IPOLIECCYaJbHOIO 3aKOHA
npu OOCYKIEHUM M BBIHECEHMHM BEpAUKTA, HE HalUIM noAaTBepxkaeHus. Cynom
KACCallMOHHOM WHCTAHIIMM B CBSI3M C JOBOJAMHU CTOPOHBI 3alIUTHI TaKKe
MPEIOKEHO MPEACEAATENI0 00JACTHOTO Cy/1a MPOBECTU CIY>KEOHYIO MPOBEPKY Ha
MpPEeIMET YCTaHOBJIEHUSI COOTBETCTBYIOLIUX 00CTOATENLCTB. HO JOBOMBI CTOPOHBI
3aIMUTHI ONSATh HE HAIIUIUA MMOTBEPKICHUS.

ITo muennto B.M.bopucoBa, ocriapuBaeMble HOPMBI IIPOTUBOPEYAT CTATHIM
15 (wactp 4), 17 (wactp 1), 19 (wactu 1 u 2), 46 (vactu 1 u 2), 47 (wacts 1), 50
(uactb 2) u 123 (wactu 3 u 4) Koncruryuun Poccuiickoit denepaunn B Toil Mepe,
B KAKOW IO CMBICILY, NPUAABAEMOMY HUM I[PABOIPUMEHUTEIBLHOU ITPAKTUKOM,
NO3BOJISIIOT  CyQy AaNeUALMOHHONM WHCTAHLUHMHM MCIOJb30BaTh B KayeCTBE

JOKa3aTCJIbCTB 00BACHCHUS IMPUCAIKHBIX, ITOJYYCHHBIC CYI[Beﬁ cyaa HepBOfI
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WHCTAHIIMU, TOJ NPEACEeNaTebCTBOM KOTOPOIO paccMaTpHUBajIOCh YIOJOBHOE
JeNo0.

Takum oOpazom, ¢ yderom crareit 74, 96 u 97 ®denepanbHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutynmonnom Cyne  Poccuiickoit
®denepanun» npeamerom paccMoTpenus Koncrurynumonnoro Cyna Poccuiickoi
denepalyu 1Mo HACTOSIIEMY JIEy SBJISIOTCS YaCTH NepBasi, BTOpasi, MyHKT 1 yacTu
TpeTbeit ctatbu 56 u cratbsi 74 YIIK Poccuiickoit denepanyin B TOH Mepe, B
KaKoi Ha MX OCHOBAHMM PEIIAETCS BOMPOC 00 OOpallleHUHU Cyaa amnesuIsiuOHHOM
WHCTAHIIMM B CyJ TEPBOM HHCTAHIMU JJIsi ONpPOCAa KOJUIETUU MPUCSHKHBIX
3acenaresel 1Mo J0BOJaM aneIsuMOHHON kanoObl WM MPEICTaBICHUS CTOPOHBI,
OCHOPHUBIIEN MPUTOBOP, O MPEANOIAracMOM HApYLICHHH TalHbl UX COBEIIAHUS
uiau 00 MHBIX HapYUIEHUSIX YTOJOBHO-MPOIECCYATbHOTO 3aKOHA TIPU OOCYXKIECHUU
¥ BBIHECEHUU BEPJIMKTAa W O TPHUHSATUU TMOJTYYECHHBIX OOBSICHEHUN B KaueCTBE
JIOKa3aTEIbCTB.

2. Konctutynmst Poccuiickoit @enepanuu, rapaHnTupysi B TJ1aBe 2 TpaBa u
CBOOOJIBI YENIOBEKA M TPaXKJaHWHA, BKJIIOYAET B UX YHUCIIO MPABO OOBUHSEMOTO B
COBEPILIECHUN TMPECTYIUIEHUS] HA PACCMOTPEHUE €ro Jena CyJAOM C Y4YacTHEM
MPUCSHKHBIX 3acefaTesie B Cydasix, MPeAyCMOTPEHHBIX (efepalibHbIM 3aKOHOM
(cratbs 47, yacTth 2), a B TJ1aBe 7 0 CyZIcOHOM BIACTH M MPOKYpaType YKa3bIBaerT,
YTO B CIIy4asix, MPEIyCMOTPEHHBIX (elepalibHbIM 3aKOHOM, CYIOIPOU3BOJICTBO
OCYILIECTBIISIETCS C YYaCTUEM MPUCKHBIX (cTaThs 123, yacth 4).

N3 crarbu 46 Konctutyuun Poccuiickoit deaepannn BO B3aUMOCBSI3U C €€
cratbsiMd 19 (dacte 1) m 123 (yacTth 3), MpoOBO3IJIAIIAIOIIMMHU PABEHCTBO BCEX
nepej; 3aKOHOM U CYJIOM M MPUHIIMI COCTSA3aTENbHOCTH CYAONPOU3BOJCTBA MPHU
paBHOIPaBUU CTOPOH, CJIEAYET, YTO MPABO HA CYACOHYIO 3aIUTY — 3TO HE TOJIBKO
paBO Ha OOpaleHue B CyJ, HO U BO3MOKHOCTh BOCCTAHOBJICHHUSI HapYIICHHBIX
paB ¥ CBOOOJI, KOTOpasi JODKHA OBITh OOECTIeueHa roCy1apCTBOM (TIOCTAHOBIICHUS
Koncturyunonnoro Cyna Poccutickoit @eneparuu ot 28 Mas 1999 roma Ne 9-11,
ot 8 utoHs 2015 rona Ne 14-IT u np.). IIpu aTom, o cMeicity ee crareid 47 (4acTh
1), 118 (gactp 1) u 120 (vacth 1), BaKHEHIIMM 3JIEMEHTOM IIpaBa Ha CyJIcOHYIO

3alIUTy ABJBICTCA IIPaBO Ha AOCTYyII K IPaBOCYJAHIO, a TaAKKC IIPpaBO Ha
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HE3aBUCHUMBII U  OECHpPUCTPACTHBIM Cyl Kak HEOOXOIHWMOE  YCJIOBHE
CITPaBEIMBOTO MPABOCYAHs, YTO B PABHOW MEPE OTHOCHUTCA U K CYAy C y4aCTHEM
MPUCSKHBIX.

[IpaBo Ha mepecMOTp MPUTrOBOPA BBILIECTOAIIMM CYJIOM, TaApAHTUPYEMOE
cratbeii 50 (uwacte 3) Komcturynuu Poccuiickoit ®enmepaiiuu, peaausyercs B
YTOJIOBHOM CYAONPOU3BOJICTBE 4YEpe3 IMPaBO OCYKIEHHOIO OOpaTUThCA Kak
MHHUMYM B CYJ aleJUIIIIMOHHOW WHCTAHIMU I NPOBEPKU BBIHECEHHBIX B €0
YTOJOBHOM Jiefie CYJAeOHBIX PEIICHHH B TOM YHCJIE Ha MpeAMET COOII0JEeHUs
MPOLECCYATBHBIX TPABUII, BXOASAIIMX B OCHOBHOE COJIEPKAHUE KOHCTUTYIIMOHHOTO
npaBa Ha CyIeOHyH 3allUTy M OOECHeYMBAIOIIMX HENpPeIB3ATOCTh CY[a,
MPU3BAHHOTO CaMOCTOSTENIbHO, 0€3 MOCTOPOHHETO0 BMENIATENHCTBA MPUHUMATh
pelIeHrs, OTHOCSIIHMECS K €ro IMOJHOMOYMSM, B YAaCTHOCTH OOECHEUYMBAIOIINX
O0OBEKTUBHOCTh KOJUIETUU MPUCSKHBIX. OTCYTCTBHE BO3MOXKHOCTH NEPECMOTPETH
aKT, PUHATHIN CyJ0M, HE3aBUCUMOCTh M OECIIPUCTPACTHOCTh KOTOPOTO BBI3HIBACT
COMHEHHUSI, TPOTUBOPEUMJIO OBl KPUTEPUSIM CIPABEIJIMBOCTH TPaBOCYAUS,
ymMaisuio Obl M OTPpaHUYMBAJIO TIPaBO Ha CyaeOHyo 3amuTy. B 9Toil cBs3u
3aKOHOJATEb, ONpENeNsss TMOPSAOK OTHPABICHUS  NIpaBOCyus, 00s3aH
MPEAYCMOTPETh KaK OCHOBAaHWS OTMEHBI WJIM U3MEHEHHS OITMOOYHBIX CYy/IeOHBIX
pELICHUM, TaK U MEXAaHU3M HX MNPOBEPKH, YCTAHABIMBAEMBIA B COOTBETCTBUU C
MPUHIUAIIAMU TIPABOCYAUS, ¢ TpeOOBAaHUSAMU K XONy, CPEACTBaM M COACP>KAHUIO
JIOKa3bIBaHUS.

YrosoBHO-TIpoLiecCyallbHbIA KOAEKC Poccurickon denepanny BKIIOYAET — B
pPa3BUTHE U3JI0KEHHBIX KOHCTUTYIIMOHHBIX TMOJOKEHUI — MpaBO Ha 00KajlOBaHUE
MPOLECCYAIbHBIX JEUCTBUM M PEMICHUWHM B YKCJIO IPUHIUIIOB YTOJOBHOTO
CyIornpou3BojacTBa (ctaThs 19), 3akperisier rapaHTUd IMpaBa Ha OOKaJlOBaHUE
MMPOU3BOJAMMBIX MPOLIECCYAJbHBIX JEUCTBUM M IMPUHUMAEMBIX ITPOLECCYATbHBIX
pELICHUH B TOM 4YacTH, B KOTOPOW OHM 3aTPAruBalOT HHTEPECHl YYACTHUKOB
YTOJIOBHOTO CYAONPOM3BOACTBa (TjlaBa 16), a Takke BBOJAUT KOHKPETHBIC
MPOIIETyphl MEepecMOTpa CyACOHBIX aKTOB B ameUISIIMOHHOM, KacCCallMOHHOM U

HaJA30PHOM IIOPAIKE, Ka}KﬂOﬁ M3 KOTOPBIX IIOCBALICH OTI[GJIBHBIﬁ KOMIIJICKC
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crateit (rmaBbl 45%, 471 u 48%), peraMeHTHPYIONUINX ABIKEHHE YTOJOBHOTO €A
10 CyJA€OHBIM UHCTAHLIHSIM.

Koncturyumonnsii Cyn Poccuiickoit deaepanuyi KOHCTaTUPOBAJI, YTO
cnenu@uKa MPUPOAbl CyAa ¢ YJacTHEM NPUCSKHBIX U MEXaHHU3Ma MPHUHITHS UM
penieHuii 00ycIoBIMBaET 0COObIe MpaBuiIa, Kacalouuecss OCHOBAHHUM, IPEIETIOB U
nopsiJika epecMoTpa Cy1eOHbIX pelieHri, OCHOBAHHBIX Ha BEPAUKTE MPUCSIKHBIX.
OHu, KpOMe€ MpOYEero, OTAEIBbHO OT MPEACENaTEIbCTBYIOUIErO CYJIbH PEIIAIOT
BOIPOCHI JIOKa3aHHOCTH (DaKTUUECKUX OOCTOATENHCTB Jiejla — O HAIMYUKU COOBITUSA
IPECTYIUIEHUSA, O €r0 COBEPLIEHUH MOACYIMMBIM U O BUHOBHOCTU MOJCYIUMOIO,
TOTJIa KaK Mpe/IcelaTelbCTBYIOUIUN PYKOBOJUT XOJ0M CYJAEOHOro 3aceqaHus u 6e3
y4acTHs PUCSHKHBIX €TUHOJIMYHO pa3peliaeT HHbie BOMPOCH! (cTaThs 334 1 yacTh
nepBas ctatbu 339 VIIK Poccuiickoit ®enepanun). Ilpucsxueie, He Oyayuu
npo(eCCUOHANBHBIMUA CYIbSIMM M ONHUPAsACh IPU OLEHKE JOKa3aTelbCTB U
NPUHATHH PEIICHUS MPEUMYIIECTBEHHO Ha CBOM JKU3HEHHBIH OMNBIT U
chopMHpOBaBIIKECS B OOIIECTBE MPEACTABICHUS O CIIPABEIIIMBOCTH, HE 00SI3aHBI
MOTHBUPOBATh CHEJIAHHBIE MU B BEPJAMKTE BBIBOJIbI, a MPEACENATEIbCTBYIOIINH,
MOCTAHOBJISASI MPUTOBOP, JIUIIb CChUIAETCS Ha OOCTOSITENbCTBA, MPU3HAHHbBIE
MPUCSKHBIMA YCTAHOBIICHHBIMH, HO HE JIOJKEH apryMEHTUPOBATH MPHUHSATOE UMU
pemenne coocTBenHbiMU noBosiamu (IToctanoBienue ot 6 anpens 2006 roga Ne 3-
I1; onpenenenus ot 25 suBaps 2005 rona Ne 68-O u ot 7 Hos10ps 2008 roma Ne
1029-O-II). CooTBETCTBEHHO, MCXOJII W3 TOr0, YTO MPOBEpKa OOOCHOBAHHOCTH
npolieccyanbHBIX pElIeHUH 1o 00IeMy MpaBuily BO3MOKHA TOJIBKO B TOM CIIy4ae,
KOI/Ia Ha MPUHUMAIOIIMX pEUIEHUE JUIAX JIEKHUT OOSI3aHHOCTh MPUBECTU €ro
MOTHBBI, 3aKOHOJATENb OTPAHUYWII KPYI OCHOBAaHHH, MO KOTOPBIM BO3MOKHBI
OTMEHA WM WM3MEHEHHWE NPHUTOBOPa, IMOCTAHOBJIEHHOIO HA OCHOBE BEPAMKTA
npucsokHbx ([locranoBnenue ot 8§ pexadbpst 2003 roga Ne 18-I1; ompenenenus ot
19 mapra 2009 roma Ne 217-O-O, ot 25 Hosi6pss 2010 roma Ne 1495-0-0O, ot 29
cenTsi0pst 2011 roga Ne 1224-0-0, ot 18 oxTs16pst 2012 roga Ne 1910-O u ap.).

U3 craten 3897 VIIK Poccuiickoii MDefepalini Cieayer BO3MOXKHOCT
o0XanoBaTh B aNeJUIALMOHHOM TIOpSJKE CyAeOHbIe PEIICHMs, BHIHECEHHbBIE C

Y4aCTHEM KOJUICTHHU TIPHUCSIKHBIX, JIMIIb C TOYKHW 3pPCHUA IIPABHUIIBHOCTHU
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NPUMEHEHUsI  HOPM  mOpaBa  (CYIIECTBEHHOE  HApylIEHUWE  YrOJIOBHO-
IPOLIECCYATbHOI0 3aKOHA, HEMPaBUJIbHOE MPUMEHEHUE YIOJOBHOIO 3aKOHA WIIU
HECIPaBeUIMBOCTh MPUTOBOpa), HO HE C TOYKHA 3PEHUS YCTAHOBJICHUS
(bakTHIeCKuX 00CTOSTENHCTB YrOJOBHOTO aena. OO0ycIoBICHHOE MPHUPOAOH Cya
OPUCSHKHBIX ~ CY’)KEHHE paMOK 0O0KajoBaHHUS IPUTOBOpa KOMIIEHCUPYETCS
HaJMYUEM JIOTIOJHUTEIBHBIX TNPOLECCYANbHBIX TapaHTUH, MPEJOCTABIIEMbIX
OOBHHSIEMBIM B XOJI€ Cy/IeOHOTO Pa30MPATEIbCTBA UCKIIOYUTEIHHO C YIETOM TOTO,
YTO UMEHHO BEPAMKT MPHUCSKHBIX CIYXKUT COJIEPKATEIBbHOM OCHOBOW MPHUIOBOpa
(Onpenenenue Konctutymmonnoro Cyaa Poccuiickoit deaepanuu oT 2 MO
2013 roga Ne 1052-0).

3. K yucny 0e3yclIOBHBIX OCHOBaHUW HJisi MEPECMOTpa MPUTOBOPA CYIOM
aneJUIIMMOHHOM WHCTAaHUHMHM YTOJIOBHO-TIPOLIECCYANbHBIM KoAeke Poccuiickon
denepaui OTHEC HAPYUIEHUWE TaWHBI COBEIIAHUS KOJUIETHHM MPUCSKHBIX MPH
BBIHECEHNU BEpPIMKTA (IIYHKT 8 4acTH BTOpoil crathu 389''). D10, omHaKo, He
UCKJIIOYAET U TIEPECMOTpa MPUTroBOPa, MOCTAHOBIECHHOTO C YYaCTUEM MPUCSIHKHBIX,
NP HAJIMYUU HHBIX CYIIECTBEHHBIX HAPYIIEHUH YTrOJIOBHO-TPOLECCYATIbHOIO
3aKO0HA, KOTOpPbIEC M3-3a HECOOIOACHUS MIPOIIEAYPHI CYONMPOU3BOICTBA UJIU UHBIM
nyTeM TOBIMUIM JIMOO MOIVIM TOBIUATH Ha BBIHECEHUE 3aKOHHOTO U
000CHOBAHHOTO CYJIeOHOTO pelleHHs (YacTh MepBasi TOHM e cTaTbh). TaKOBBIMH
MOTYyT OBITh TpPU3HAHBI WM HAPYIICHUs, 3aTparuBarOlIMe HE3aBUCUMOCTh U
CaMOCTOSITEJIbHOCTh TPHUCSHDKHBIX B PELICHHH BOMPOCOB, OTHECEHHBIX K HX
MTOJTHOMOYHSIM.

[TockoJIbKY KOJIJIETHsl MPUCSIKHBIX (GOPMUPYETCS U3 TpaxaaH, MOCTOSHHO
MPOKUBAIOIINX HA TEPPUTOPUM COOTBETCTBYIOMIETOo CyOBekTa Poccuiickoit
deneparuu, A8 UCKIIOYEHUS OTPUIATEIBLHOTO BO3JCHCTBUS HAa HHX, BKIIHOYas
JABJICHUE TIOCPEICTBOM YIPO3 KU3HU WM (U3UUECKOW HEMPUKOCHOBEHHOCTH,
3aKOHOJIaTEIb MPEyCMOTPEN, YTO HA MPUCSKHOTO B MEPUOJI OCYIIECTBIECHUS UM
MPaBOCY/IUS PACHPOCTPAHSIOTCS TapaHTUU HE3aBUCUMOCTH U HEMPUKOCHOBEHHOCTHU
cyneu, ycranoBieHHble Konctutynmen Poccuiickonn ®depepannn, denepanbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM OT 31 nexabpst 1996 roma Ne 1-OK3 «O cyneOHoM

cucrteme Poccuiickoii @enepanun», Hopmamu 3akoHa Pocculickoit denepannu ot
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26 nroHs 1992 roma Ne 3132-1 «O craryce cyneir B Poccuiickoit @enepauun»,
®enepanbHbiM 3akoHOM OT 20 anpeina 1995 roma Ne 45-03 «O rocynapcTBeHHON
3aIIUTE CYyAEH, HOJDKHOCTHBIX JIMI] MPABOOXPAHHUTENBHBIX M KOHTPOJHUPYIOMIUX
opranoB» u ®enepanbHbiM 3akoHOM oT 20 aBrycra 2004 roma Ne 113-03 «O
MPUCSHKHBIX 3acenareisx GpeaepalbHbIX CyA0B 001Iel opucaukimu B Poccuiickoit
Oenepanyu». B cuny nynkra 2 crateu 10 3akona Poccuiickoit ®@enepamuun «O
craryce cyaeu B Poccuiickorn @enepanum» u yactu 1 crateu 12 @enepaibHOTO
3akoHa «O MPUCHKHBIX 3aceaaresix (eaepalibHbIX CYJ0B OOIIeH IOPUCAUKIUN B
Poccutickonn @enepanum» Cylibsi — a MOTOMY W NPUCSKHBIN 3acelarellb — HE
o0si3aH JaBaTh KaKuUX-JTHMOO OOBSICHEHUWU IO CYIIECTBY PACCMOTPEHHBIX WU
HAXOJISAIIUXCS B TIPOU3BOJICTBE JEJI, MPEJCTaBIATh UX KOMY ObI TO HU ObUIO JIJIS
O3HAKOMJICHUSI HWHaue Kak B Cly4asx ¢ MOpAJKE, MPEeayCMOTPEHHBIX
MPOIIECCYANBHBIM 3aKOHOM. DTO COIJIaCy€eTCsl C TEM, UTO MPUCSHKHBIE HE TTOJIEKAT
JIOTIPOCY B KaueCTBE CBUJETENCH 00 00CTOATENHCTBAX YIOJOBHOTO JieNia, KOTOPhIe
CTaJIM UM U3BECTHHI B CBSI3U C yYaCTHEM B MPOU3BOJICTBE MO HEMY, U C 3alPETOM
NPUCSKHBIM HApyliaTh TalHYy COBEIIAHWS W TOJIOCOBAHMSI MO TMOCTAaBJIECHHBIM
nepej HUMHU BONpOCaM, pasriamiarh CYXJACHHS, WMEBIIME MECTO BO BpeMs
COBEIIIaHUsI, — CBEJICHUS O TAKUX CYXJICHUSIX HE MOTYT OBITh IPEIMETOM COOMPAHUS
JO0BIM ITyTEM, KaK HEJIOMYCTHMO W JOOBIBAaHHE JIFOOBIM CIIOCOOOM ITOKa3aHHM
MPUCSKHBIX (OMPOC, TOMPOC, MOIyIeHUE OOBSICHEHU) O TaKUX CYXIACHUSAX, 00 UX
yOeXIeHUIX, JIETIIMX B OCHOBY BEpAHMKTa, KOTOPHIH BO BCSKOM Clydae HeE
IpearnoyiiaraeT MOTUBUPOBKHU (MyHKT 1 4acTtu Tperbed craThbu 56, MyHKTHI 2 U 5
yacTu BTOpou crarbu 333, yacTh yeTBeprad cratbu 341, crateu 342 u 343 VIIK
Poccuiickoit ®eneparun).

CrnenoBaresibHO, 3TH CBEACHUS, KaK IMOTEHIMAIBHO YrpoKarollue IpaBy
MPUCSHKHBIX HA HEMPUKOCHOBEHHOCTh M JOOBITHIE TaKUM ITyTEM, KOTOPBIM caMm
ABJISIETCS HAPYUIEHUWEM YTOJIOBHO-IIPOLIECCYATBbHOIO 3aKOHA, B CUiy cTaTbu S0
(uacth 2) Koncrutyuun Poccuiickoit @enepanyu He MOTyT ObITh UCIIOJIb30BaHbI B
JIOKA3bIBAHUH 110 YTOJIOBHOMY JEIY.

3.1. CornacnHo npaBoBbIM no3unuamM Konctutyimmonnoro Cyaa Poccuiickoit

CDez[epauHI/I HapymcHue TalHBbI COBCIIAHUA TIPUCTKHBIX YCTAHABJIMBACTCSA B



9
npoueaype, MNPeAMETOM KOTOpOM BBICTYMAlOT HE CBeAeHHs, oOpa3yromiue
(packphIBaOIINE) TalHY CYXKICHHUS MNPUCSKHBIX M Kacalolluecs CyllecTBa U
O00CTOSITENILCTB pa3pelieHUs] B COBEIIATEIHLHOM KOMHATE TOCTABJICHHBIX IMEpe
HAMU BOTPOCOB, a (haKThl HAPYIICHUH YTOJOBHO-TPOIECCYaIbHOTO 3aKOHA,
KOTOpbIE CTaBAT (MOTYT TIOCTaBUTh) II0J COMHEHHUE HE3aBUCUMOCTh W
OecrnpucTpacTHOCTh MPUCSKHBIX. Bompoc 0 HaNM4YMK WM OTCYTCTBUM MOJA00HOTO
HapyIlIeHUsI BO BCAKOM CIydae MOJJICKUT BBISICHEHHIO CYIOM aleUISIUOHHON
WHCTAHIMU 110 kajo0e WK MPe/ICTABICHUI0, COJIEPXKAIIUM JI0BOJbI U MaTepUAIIbI,
YKa3bIBAIOIIME HA TAaKOE€ OCHOBAHUE JJI MEpPecMOTpa MPUToBopa (MYHKT 4 4dacTu
MIEPBOM CTAThU 389° u IYHKT 2 CTaTbu 389" VIIK Poccuiickoii depnepaliun)
(IToctanoBnenune ot 7 wutons 2020 roma Ne 33-I1). Ilpuuem mnpenmnosnaraercs
JIOCTaTOYHBIM CaMO 3asBJIEHHE O COOTBETCTBYIOLIEM (PaKTe ameITHTOM, Ha
KOTOPOTO HE BO3JI0KEHO 3aKOHOM (M HE MOXET BO3JIaraTbCs B CHJIY CICIU(PHKH
NPaBOCYIUS C YIaCTHEM MPUCSHKHBIX) OpeMsi TOKa3bIBaHMsI 1TOI00HOTO HAPYIIICHUS.
YTBepxAeHHUE KOTO-TMO0 M3 MPHUCSKHBIX 00 yrpos3ax, 3amyrdBaHUH, MOJKYTIE,
KaKOM-JIM0O WHOM TPOTHUBOMPABHOM BO3JICUCTBUM WA BMEIIATEIILCTBE B HUX
NeATEIbHOCTh TeM 0OoJjiee MOJJIEKHUT  O0O0s3aTeNbHOW MPOBEPKE —  Kak
CBUJIETEJIbCTBYIOLIEE O BO3MOKHOM MPOLECCYaTlbHOM HAPYUIEHUU WA JaXe O
MPECTYIUIEHUU TPOTUB MPABOCYIUSI.

Ucxonst w3 mpeaHa3HAyeHUsi MPaBOCYIUs, CaAMOCTOSITEIBHOCTH U
HE3aBUCUMOCTH CYJIEH, COCTI3aTEIbHOCTH CTOPOH, CY/1 aNeJUISIUOHHON HHCTAHIIUH,
paccmaTpuBasi COOTBETCTBYIOLIEE 3asBJIEHUE CTOPOHBI, OCIIAPUBAIOLIEH MPUTOBOD,
JIOJDKEH  MCIOJIb30BaTh B paMKaxX MPEJOCTABICHHBIX €My ITOJTHOMOYMM
BO3MOXXHOCTH TO TPOBEPKE JOBOJOB O HAPYIIEHUSAX, WMEBIIMX MECTO MpHU
O0OCYXJIeHUU U BBIHECEHWU MPUCSHKHBIMU BepaukTa. IHOe cTaBuiio ObI pelieHue
10 TAaKUM BOTPOCAM B 3aBHCHMOCTbH OT IMO3HIIMHN CTOPOHBI, CBUACTEIILCTBOBAIIO OBl
O HEOCHMOPUMOCTH €€ JIOBOJOB, MPOTHUBOPEUUIIO OBI IETSM CYyJIOMPOU3BOJICTBA,
poJM cyjaa Kak opra”a npaBocyaus. [Ipu sTom cya anemisiiiuoHHON UHCTaHIIUN HE
BIIPAaBE CyXaTh OO0BEM TIPOBEPKH CYACOHBIX PpEIICHWN, WTHOPUPOBATH WIIN
MPOU3BOJIBHO OTKJIOHSTH JOBOJIBI OOpaleHusi, He MPUBOAS (PAKTUYECKUX U

[MpaBOBbBIX MOTHBOB OTKa3a B YJIOBJIICTBOPCHHUU 3aSABJICHHBIX TpCGOBaHI/II;'I,
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MOCKOJIbKY MOTUBUPOBKA PEIIECHUA CyJla I0JKHA OCHOBBIBATHCSI HA PACCMOTPEHUU
KOHKPETHBIX OOCTOSITEIBCTB, HAIICAIIMX OTPAXKEHHE B MaTepuaiax Jejla U B
JIOTIOJTHUTENBHO MPEJCTABIEHHBIX CTOPOHAMM MaTepHaliax, a TakKe Ha HOpMax
MaTepUaIbHOTO M TMPOIIECCyalIbHOTO TpaBa (ompeaencHuss KoHCTUTYIHOHHOTO
Cyna Poccniickoii @enepaunn ot 8 uronst 2004 roma Ne 237-0, ot 25 suBaps 2005
roga Ne 42-O, ot 17 nexabps 2008 roma Ne 1091-0O-O, ot 23 wutons 2016 rona
Ne 1319-O u ap.).

Nudopmanuss o0 BBICKA3bIBAHUM MPUCSHKHBIMA  CBOMX MHEHHMM 11O
paccMaTpUBa€MOMY YTOJIOBHOMY J€Ty A0 OOCYKJEHHUSI BOIPOCOB MPU BHIHECEHUU
BEpJIMKTa, 00 X OOIIEHUHU C JIMIIAaMH, HE BXOJSAIIMMHU B COCTaB Cyja, IO TTOBOIY
O0OCTOSITENILCTB JTOTO JieNla, O COOMpaHUM MJAHHBIX M0 JIey BHE CYJIeOHOTro
3acefaHusl, O CTOPOHHEM BO3JIEMCTBUU HA HUX MPHU OOCYX JIECHUU BEPIUKTA U TIPHU
roJIOCOBaHHH, O MPUCYTCTBUU B COBEUIATEIBHON KOMHATE JIPYTUX JUL, TOMUMO
MPUCSKHBIX, CBUJIETENIbCTBYET O HAPYUIEHUH YTOJIOBHO-TIPOLECCYATbHOIO 3aKOHA
100 UHOM MPOTUBOMNPABHOM MOBEJICHUM CAaMUX MPUCSIKHBIX WIHA IPYTUX JUIL U HE
MOXET PaCUECHUBATHCA B KAUECTBE CBEJICHUI, CTABILIUX U3BECTHBIMU MPUCSKHBIM B
CBSI3M C Y4YacTHE€M B IPOM3BOJICTBE MO YTrOJIOBHOMY J€Ny, NMPUMEHHUTEIBHO K
nyHKTy 1 yactu tpetbeit cratbu 56 YIIK Poccuiickoit @enepanuu. He siBnsercs
OHA M CBEJICHHUSIMHU, COCTABIISIIOIIMMH TailHy COBELIAHUS MPUCSKHBIX, a MOTOMY
Takas HWHpOpMAIUs MOXET CTaThb MPEIMETOM W3YUYCHUSI U OIEHKH CyJa
aneJuUISIUOHHON MHCTAHILIMK, B TOM YHUCJE C MPUBICUYCHUEM OCBEIOMJIEHHBIX JIUII,
KaKOBBIMHU MOTYT OBITh U TIpUCsKHBIC. Crieniuduka pa3perieHuss UMMU BOPOCOB U
TailHAa WX COBCIIAHMWS JICJIAI0T HUX 3a4acTyl0 €JIMHCTBEHHO BO3MOXKHBIM
(IOmyCTUMBIM) MCTOYHUKOM HH(POPMAIUA O HAPYIICHHUSIX, UMEBIIUX MECTO TMPHU
OOCYXJIeHUH W BBIHECEHUM BepJuKTa. Torma cya amneuisiiiMOHHON HWHCTaHIUU
JIUIIH B XOJI€ HEMOCPEACTBEHHON U YCTHON MPOBEPKU COOOIIEHHBIX MPUCSKHBIMU
CBEJICHUH, MPU UX COMOCTABJICHUHM KaK MEXIy COOOH, Tak U ¢ MHBIMH (haKTamH,
UMEIOITUMHUCS B €r0 PaCIOPsHKEHUH, MOXKET MPUUTH K BHYTPEHHEMY YOCKICHHUIO O
HeoOxoauMocTu (71100 00 OTCYTCTBHM TaKOBOKM) UCHPABHTHh paHee NOIMYIICHHYIO

Cy1eOHYIO OIIHNOKY.
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BmecTte ¢ TeM — y4yuThIBas paclpOCTPaHEHUWE TapaHTU HE3aBUCUMOCTH H
HEITPUKOCHOBEHHOCTH CYyJIe Ha MPUCSKHOTO, OCYIIECTBISIOIIETO MpaBoCyaue, a
TaKXe MPUHHMAas BO BHUMAHHE B3aMMOCBSI3aHHBIE NOJIOXKEHUs ctated 29 m 30,
riasbl 42 YIIK Poccuiickoit @enepanny — NpUCSHKHBINA, BXOASIIANA B COCTaB Cya,
paccMaTpHUBAIOIIETO YTOJIOBHOE JEI0, HE MOJKET B TOM K€ CaMOM JI€JI€ UMETh
CTaTyC CBHUJIETENSA, a MOTOMY BBI3bIBATHCS HA JONPOC W JaBaTh MOKAa3aHUA I10
npaBuiam ctateit 187-190, 278, 278" u 389" jammoro Komekca. Unoe
NPOTUBOPEYHIIO OBl MpEeAHA3HAYEHUIO CyAa, pPa3AClICHUI0 MPOLECCyalbHBIX
(GyHKUMHA YYaCTHUKOB CYAOINPOM3BOACTBA, KaK OHM ompeaesieHbl KoHcTuTyuuei
Poccuiickoit ®@enepanuu (ctathst 51, yacts 2; crarbs 118, wacte 1; crathsa 123,
yacti 3 u 4) u nauueiM Konmekcom (pazzgen II). PaBHbIM 00pa3omM BO3MOKHOCTh
MOCJIEAYIONIET0 BBI30BA MPUCSKHOTO B KAayeCTBE CBUAETENS Ha JIONPOC,
IpEeIoJIaraoIuii 00s13aTEIbHOCTD SIBKH, TOMYCTUMOCTD NPUBO/IA WU AEHEKHOTO
B3BICKaHUS 32 HESIBKY 0e€3 yBaXHTeNbHbIX NpuuuH (ctathu 113 m 117 manHOTO
Konekca), Obuta Obl HECOBMECTMMAa CO CTAaTyCOM JIMIA, OCYIIECTBIISIOIIETO
IpaBOCYJMeE.

3.2. HeBO3MOXXHOCTh TMPUTJIACHTh TPHUCSHKHBIX B 3aceJaHue Ccyna
aneJIIIMOHHON MHCTAHIIMU Jieyaja Obl 3aTpyAHUTEIbHONU MPOBEPKY CBEJACHUMN,
U3JIOKCHHBIX B aleJUISIIIMOHHBIX JKajio0e WX TPEeJACTaBICHUHU, a TOTOMY
O0ECIOYBEHHO OrpaHUYMBaja Obl BO3MOXKHOCTH 3TOr0 CyJa MO HUCCIEA0BAHUIO B
3acelaHUM OOBSICHEHUH, Melajna Obl OLEHUTh UX [0 CBOEMY BHYTPEHHEMY
yOeXKJICHHIO, PYKOBOJCTBYSICh 3aKOHOM U coBecThio (ctaths 17 VIIK
Poccuiickoii ®enepanuun). BbI30B K€ NPHUCSHKHOTO HA JIONPOC B KauecTBE
CBUJETENsT HE oOTBeyas Obl HE3aBUCUMOCTHM  MpUCSHKHBIX. [loaTomy
Kouncturynuonnsii Cyn Poccuiickoit @enepannu, gaB B [loctanoBinennu ot 7
urosst 2020 roga Ne 33-I1 KOHCTUTYLIMOHHO-ITPABOBOE MCTOJKOBAaHHWE MyHKTa |
yactu Tperbeld ctatbm 56 VYIIK Poccuiickoit ®enepauunn B cucTeMe
JNEUCTBYIOIIETO PEryJUpOBaHuUs, MPU3HAI MPAaBOMOYHME CyJAa aleIsLHOHHOU
MHCTAHIIMM TI0 OOOCHOBAaHHOMY XOJaTailiCTBY CTOpPOHBI, OCHapHUBaroIIeh
IIPUTOBOpP, ITOCTAHOBJIEHHBIA CYJOM C YYaCTUEM MPUCSKHBIX, MPUTIIACUTH

IMPUCAKHBIX B CYI[G6HOC 3accaaHuc JIRIG | BBISICHCHMUA 00CTOSATENILCTB
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IIPEAIOJIATAEMOr0 HAPYLIEHUs TaWHbl MX COBEUIAHWS WJIM WHBIX HAPYLICHUU
YTOJIOBHO-TIPOLIECCYATBbHOIO 3aKOHA MPH OOCYK/IEHUU U BBIHECEHUU BEPAMKTA,
HO IOJYEPKHYJI, YTO 3TO HE O3HAYAET IIPUJAHUS MPUCSKHBIM IIPOLECCYATBHOIO
cTaTyca CBUAETEINA M MPEANoaracT UMEHHO UX MPaBo, a HE 00S3aHHOCThH J1aTh
HOSICHEHHUSI CyJy aleJIILUOHHON MHCTAHLUHU IO MOBOJY TaKMX OOCTOSITENbCTB,
HE pasriamas INpu 3TOM CBEICHHS O CYXICHHIX, MMEBIIMX MECTO BO BpeMs
COBEIIAHUs, O NO3ULHUAX IPHUCSKHBIX IPH TOJOCOBAHUM IO ITOCTABICHHBIM
nepel HUMHU BOIIPOCAM.

4. Copnepxameecs B IlocranoBnenun KoncrturyumonHoro Cyga
Poccuiickonn ®@enepannn ot 7 uronsg 2020 roma Ne 33-I1 KOHCTUTYLMOHHO-
[I[PAaBOBOE  HCTOJIKOBAHHUE  SBIIACTCS  KOHLIEHTPUPOBAHHBIM  BBIPAXECHUEM
IIPEICJIOB TPUBIECYEHUS] — B CUCTEME JEUCTBYIOLIETO PETYJIUPOBAHUA —
OPUCSKHBIX K cOOpPY CBEIEHHIl O BO3MOKHBIX HApPYIIEHUSX MPU BBIHECEHHUH
BEpAUKTa, C ydyeToM TpeOyeMoro OajaHca MeXAy HEOO0XOIUMOCTBIO
BBINIOJIHEHUS CYAOM aNEJUIALIMOHHOW WHCTAHUUM CBOEHM KOHCTUTYIMOHHO
3HAYUMOM TIpolleccyadbHOW (YHKIHMH, C OJHOM CTOPOHBI, M TapaHTUSIMU
cTaTyca IPUCKHBIX — ¢ Apyroil. Hukakux apyrux npaBoBbIX (pOpM, B KOTOPBIX
BO3MOXKHO C COIVIaCHsl JIMLA, OBIBIIETO MPUCSKHBIM, MOJYYUTh OT HETrO
nosicHeHust 00  oOcrosATenbcTBaX  mpeamnosiaraeMoro  (yka3aHHOro B
aneJUIIUMOHHBIX  KajnoOe WM NPEeACTaBICHWM) HaApYyLIEHUs  YroJIOBHO-
IPOLIECCYaIbHOTO 3aKOHAa IMpU OOCYKJEHWM W BBIHECEHHM BEPAMKTA, HU
Ha3BaHHOe [locTaHOBIIeHHE, HU Kakas-IMOO HOpMa 3aKOHA HE YCTAHABIUBAIOT
(32 UCKJIIOUEHHEM CJIy4aeB paccieOBaHUs MPECTYIUICHUN MPOTUB MPaBOCYAus,
KOrJa IIOJy4YeHUE COOTBETCTBYIOIIMX CBEACHHMH  TaKKe  JIOIYCTHMO).
BoBneueHnue ke 3TOro jauia B MHBIX — NPSAMO HE MPEIYCMOTPEHHBIX 3aKOHOM —
dbopmax B Takue MpoleccyajbHble WM JaXke OpTraHU3alUOHHO-CYJIeOHbIC
OTHOLIEHHUSA, T/€ OH Yy4yacTByeT B (OPMHUPOBAHUHU [10KA3aTENbCTB WIHU, IO
KpaitHell mepe, cBeAeHU 00 MCTOYHUKAX TeX (PaKTOB, KOTOpPbIE MOTYT CTaTh
IIPEIMETOM MCCIENOBAaHUSA B CyJ€ aNeUIILMMOHHOW MHCTAaHLUMH, MOXKET

IMPUBOAUTH K HAPYIICHHUIO O3HAYCHHOI'O OaraHca.
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ITpu sTom, kak otmetun Koncrurynmonnsiii Cyn Poccuniickoit denepanuu B
[TocranoBnenun ot 14 uronst 2017 roma Ne 21-I1, TpeboBaHrsT WHCTAHITMOHHOCTH
YTOJIOBHOTO  CYJIONPOM3BOJCTBA HCKIIOYAIOT BBIIIOJIHEHUE CYIOM IE€pPBOU
WHCTAaHIUU TPOLIECCYaTbHBIX NEHCTBUN U NMPUHATHE MPOLIECCYATbHBIX PEIICHHM
MOCJIE 3aBEPILICHHUS MM MPOU3BOACTBA IO JENIY, KOIZJa €r0 MTOTOBBIE PEIICHUS
OCIIOPEHBI U MOJJICKAT MPOBEPKE B BBIIIECTOSIIEM CyJle U TeM OoJee caMo JIelo
y>K€ HaXOJUTCSA B TAKOM CyJie. ITO 00YCJIOBIEHO KaK CaMOil JJOTUKOW YrOJIOBHOTO
mpoliecca, TaKk U HEOOXOAMMOCTBbIO HE JOMYCTUTh KOPPEKIHIO CYIOM CBOUX
JNEWCTBUM W PELIEHUWWA, B COXPAaHCHHHM IOPUINYECKOW CHIIBI KOTOPBIX OH
3aMHTEPECOBAH M IPABOMEPHOCTh KOTOPBIX MOJUJIEKUT OLIEHKE BBIIIECTOALIUM
CYZIOM, — TaKasi KOppeKIus Aenana Obl OecipeIMETHBIMU J1I0BO/IbI OOPATHUBIIUXCS B
BBIIIECTOAILIMIA CYJ] CTOPOH U CHMKaJa Obl 3(()EKTUBHOCTh CYACOHOW 3aLUTHI,
rapanTupyemoirt Koncturynueit Poccuiickoii @enepannu.

YroJsioBHO-TIpoLieCCYalIbHBIA KOJIEKC Poccuiickorn denepanmu OTHOCUT K
OOIIIUM YCIIOBHUSIM CYI€OHOTO pa3doMpaTesibCTBA HEMOCPEICTBEHHOCTh U YCTHOCTh
(cratbs 240), KOTOpbIE HOHKHBI COOIOIATHCS B KAYECTBE TaApAaHTUU 3aKOHHOTO U
MOTHUBUPOBAHHOTO PEIICHUS Cy/la, OTBEYAIOIIEr0 TPeOOBAaHUSAM CIPABEJIUBOCTH,
¥ TP PACCMOTPCHUU YTOJIOBHOTO Jieja CyJIOM aleJUISIIMOHHOW WHCTaHIuu (3a
MCKIIOYCHUSMH, TIPSIMO OFOBOPCHHBIMH 3aKOHOJATeNeM, — CTaThi 389%).
[IpyHIMNT HENMOCPEACTBEHHOCTH M YCTHOCTU MPEAINOJaraer, 4ro peleHue cyna
aneJUIAIIMOHHON  WMHCTAaHIIMM  MOXET OBITh OCHOBAHO JIMIIb HA  TEX
JI0Ka3aTelIbCTBaX, KOTOPbIE UCCIEA0BaHbl B Cy/I€OHOM 3acelaHuu C TOUKU 3PEHUs
OTHOCUMOCTH,  JOMYCTUMOCTH, JOCTOBEPHOCTH, a B  COBOKYIIHOCTH —
JIOCTaTOYHOCTH [IJIsi pa3pelieHust jnena (4acTh NepBas cTaTbu 88 JTaHHOTO
Konekca).

[TockonpKy yKa3aHHBIC B aNeJUISIMOHHBIX >KAJIO0€ WM TPEACTABICHHUH
JIOBOJIbI O HAPYIICHUSIX B X0/1€ 0OCYXACHUS U BBIHECEHUS MPUCS)KHBIMU BEPIUKTA
He ObUIM M HE MOIJIM OBITh MPEIMETOM PACCMOTPEHHMsS Cyla MEPBOM MHCTAHIUH,
Cy[l aneUIIMMOHHONW MHCTAHLIMKM HE BIIPABE YKIOHUTHCA OT UX CAMOCTOSTEIbHON
IIPOBEPKH U OIIEHKU. BhIHECEHHE CyIOM aneUIIIMOHHON MHCTAHIIMU perieHus 0e3

HCTIOCPCACTBCHHOI'O BLIsSICHCHUW A 00CTOSTEILCTB npeamnojaracMoro HapyumcHusa — B
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TOM YHCJIE€ IyTEM MPUIJIAIICHUS UM JIMI, y4acCTBOBABUIMX B JI€JI€ B KAaueCTBE
NPUCSDKHBIX, Ui Jadyd €My MOSACHEHHM — MpPOTUBOPEYMIIO Obl TpPEOOBAHUSAM
HEIMOCPEJICTBEHHOCTH M YCTHOCTH CyAeOHOTro pa3duparenscTBa B Cyle
aneJUILMOHHON WHCTaHUMU. B 3TOM cMbIci€e 3HAUYMMBIM SIBISIETCS U TO, YTO
CTOPOHBI MOTYT 33/1aBaTh JIaHHBIM JIUIIAM BOIIPOCHI M PEAaKLMs HA HUX BHOCUT CBOM
BKJIaJl B (POpMUPOBAHUE TOTO BHYTPEHHEIO yOEKIEHUs, HA OCHOBE KOTOPOTO CY.I
BBIHOCHUT CBOM PELICHUS.

Kpome TOro, mojyudeHue cCynaoM TEpBOM HMHCTAHIMH OOBSCHEHUNH OT
MPUCSHKHBIX T10 3alpoCy CyJa aneIIHMOHHOW MHCTAaHIMHU B CBSI3H C MOATOTOBKOM
MOCJICTHUM JIeNla K CIyIIaHuto (axke eciii MPUHATh BO BHUMaHHE, YTO JAHHBIC
OOBSICHEHHSI HE CIIy>KaT JT0OKa3aTelbCTBAMHM M BO BCSKOM CIIydae MpeArnojaraercs
JanbHeilee 3aciaylIMBaHUE TMPUCSHKHBIX B 3acCEJaHUU CyJa aleusIIUOHHON
WHCTAHIIMU) CIIOCOOHO 3aTPYAHUTH MONydYCHHE WHPOPMAIMH OT JTHX JIHI[ yXKE B
KAaueCTBE JOKAa3aTeJbCTB: OHU MOTYT CYECTh CBOM TIPAKIAHCKUM JOJIT —
COJICICTBOBATh YCTAHOBJICHUIO UCTHUHBI — UCTIOJHEHHBIM IMOCJE Ja4l 0ObsICHEHUI
B HUXKECTOSIIIEM Cyle W B Ccyne0HOe 3acelaHue MO0 NPUIIIALLIEHUIO CyJa
aneJUIALIMOHHON WHCTAHUMW HE SBUTHCS, MMEsS B BUIY OTCYTCTBUE Y HHX
COOTBEeTCTBYIOLIEH 00s3aHHOCTH. CojepxaHue XK€ COOpPaHHBIX CYJIOM IEpBOil
UHCTAaHIIMU OOBSICHEHMH — Jak€ €CIM TaKOBBIM CTaTyC JI0Ka3aTelbCTB HE
NPUAAETCS U OHU HE MPOMYILIEHBI Yepe3 MPOLEcC CyI0rOBOPEHUS, KOT/1a CTOPOHBI
MOTYT CTaBUTbh UX MOJ COMHEHHE CBOMMH YTOUHSIOIIMMHU BOIIPOCAMM, — CaMO IO
cebe He MOXKET HE BIHUATh Ha (POPMUPOBAHUE TO3ULUU CyAa amneJUILUOHHON
WHCTaHIMU, KOTOPOMY JTO cojaepxaHue OyaeT, Oe3yCIOBHO, H3BECTHBIM,
MTOCKOJIBKY OOBSICHEHUSI COOUPATUCH TI0 €0 00PaIEHUIO.

5. TakuMm oOpas3om, yacTu nepBas, BTopas, IyHKT | 4yacTu TpeTbeil cTaTbu
56 u cratbsa 74 YIIK Poccuiickoit ®enepannn He npotuBopedaT KoHncturymnuu
Poccuiickoii @enepanuu, NOCKOIBKY IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY
CMBICTy B CHUCTEME JEHUCTBYIOIIETO MPABOBOTO PEryJMPOBAHUS HE JIOMYCKAIOT
BO3MOXKHOCTU CyAy TMEpBOW HHCTAHIMU TMOJYYUTh B TMOPSAIKE CIIyXKeOHOM
NPOBEPKU OT TNPHUCSHKHBIX 3acelnaresneil OOBSICHEHUS O MpPeArnoiaraeMom

HapymIcHUHN TaHBI HX COBCIIIaHUA HIN 00 HHBIX HapymICHUAX YI'OJIOBHO-
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IPOLIECCYaIbHOTO 3aKOHA MPU OOCYXJIEHHH U BBIHECEHHUH BEpPIUKTa, B TOM
Yyuclie N0 3ampocy CyAa BBIIIECTOSAIIEH MHCTAHLUHUHM B CBSI3M C MCCIEAOBAaHHEM
MOCJIIEIHUM BONpOCa O TAaKUX HAPYLIEHUAX, a €CIM U3 MaTepuaioB
aneJUIIUMOHHBIX  JKAJIOOBl WM  NPEACTaBIEHUS CTOPOHBI, OCHOPHUBIIEH
MIPUTOBOP, YCMATPUBAIOTCSI OCHOBAHUS JISI IPEAION0KEHUN O HAIMYUU TAKOTO
HapylUIEHUsS, TO BBISICHEHME COOTBETCTBYIOIIMX OOCTOATENBCTB  JIOJHKHO
OCYIIECTBIATBCA HEMOCPEACTBEHHO B 3aCE€NaHuM CyAa aneuIsIiuOHHOMN
MHCTAHIIMA B COOTBETCTBHUM C HOPMAaMH YT'OJOBHO-IPOLIECCYaJbHOTO 3aKOHA U
IIPABOBBIMU MO3ULIMSAMHU, BbIpakeHHBbIMHU B [locTaHOBIEeHNM KOHCTUTYIMOHHOTO
Cyna Poccuiickoit @enepanuu ot 7 urong 2020 roga Ne 33-I1.

N3 umeromuxcsa B pacnopsbkeHun Koncturynunonnoro Cyna Poccuiickoi
denepanuy  MATEPHAIOB CIEAYET, YTO B 3aCECNaHMM CyAa aneuBIMUOHHON
WHCTaHIUU 10 yrojoBHOMY Jeny B.M.bopucoBa qByms ONPOIIEHHBIMU YICHAMU
KOJUIETUH MPUCSKHBIX MPEJCTaBICHA pa3indaroniasics nHpopmaius B OTHOIIEHUN
BO3JICMCTBHSI Ha ITO3MIMIO YJICHOB KOJUIETMH, HA KOTOPOE YKa3blBaja CTOPOHA
3alUThl, @ BONPOC OO0 OCHOBAHMAX ISl OTMEHBI MPHUTrOBOpA B aANEIUISLUOHHOM
MOPSIJIKE pa3pelieH HEMOCPEICTBEHHO B CyIeOHOM 3aceaHuu C Y4YETOM JTOU
uHpopMarmu. [Ipy Takux 0OCTOSTENBCTBAX Jake NPUIJIALLICHUE BCEX IPYrHX
OPUCSDKHBIX B 3acellaHue CyJAa amneJUIIUOHHON HHCTaHIMM — OCOOEHHO IO
MPOILIECTBUMA JOCTATOYHO JOJTOr0 BPEMEHM W C YYETOM HX IpaBa, HO He
00s3aHHOCTH J1aTh TMOSICHEHUS CYJy — OOBEKTHUBHO HE TMO3BOJIUT C(HOPMHUPOBATH
WHOM, YeM B paHee COCTOSBIIEMCS 3aceJaHWU, MACCHUB CBEACHHUUN IJisi OLICHKU
CYJIOM IO BHYTPEHHEMY yOeXJeHHI0. TeM caMbIM MEPECMOTPY YroJIOBHOIO Jefa
ObLT OBl MpUAaH, IO CYTH, (POPMATBHBIN XapakTep, a MOTOMY, PYKOBOJCTBYSCH
IIYHKTOM 10" yactu repBou cratbu 75 denepaJibHOrO0 KOHCTUTYLIMOHHOIO 3aKOHA
«O Konctutyunonnom Cyne Poccuiickoii ®enepanuny, Konctutyunonnsiii Cyg
Poccuiickoii denepanuu moyiaraeT BO3MOXKHBIM PEIIUTh, YTO CYJEOHBIE aKThI O
JIeJTy 3asBUTENS HE MOAJIEKAT MIEPECMOTPY.

Hcxonst u3 U3JI0)KEHHOTO U PYKOBOJICTBYSICh CTaThsiIMU O, 471, 71, 72, 74,

75, 78, 79 wu 100 ®enepanbHOTO KOHCTUTYIMOHHOrO 3akoHa «O



16

Koncturynmonnom Cynae Poccuiickoit ®denepaunn», Koncrutynuonnsii Cya

Poccuiickoit ®enepanun

HIOCTAHOBHI:

1. Ilpu3HaTe 4acTH NEPBYIO, BTOPYIO, IIYHKT 1 4acTu TpeTheil cTaTbu 56 U
cratbto 74 YIIK Poccuiickoit ®@enepanuu He npoTuBopevammmMu KoHCTUTynuu
Poccniickon @enepanuu, MOCKOJIBKY OHH 10 CBOEMY KOHCTUTYLIHOHHO-IIPABOBOMY
CMBICIly B CHCTEME JCHCTBYIOLIETO IIPABOBOIO PEryJUPOBAaHMS HE NAOT CyIy
NEPBO MHCTAHIIMU BO3MOKHOCThH MOJIYYUTh B MOPSAKE CIY>KEOHON MPOBEPKH OT
IPUCSKHBIX 3acefaTesiell 00ObACHEHUS O MPEANoJaraeMoM HapyILIeHUHU TalHbl MX
COBEILIAHUS WM 00 MHBIX HApyLIEHUSAX YTOJOBHO-NPOLIECCYAIbHOIO 3aKOHA IPH
OOCYXXJICHUM M BBIHECEHWU BEpAMKTa, B TOM YHCIE IO 3ampocy cyaa
BBIIIECTOAIIEH NHCTAaHLIUU B CBSI3H C UCCIIEOBAHUEM ITOCIIETHUM BOIIPOCA O TAKUX
HapylIEHUsX, a €eCIM U3 MaTepHalioB  aleUISIMUOHHBIX  KaloObl WA
IIPEICTABIICHNS] CTOPOHBI, OCHOPUBIIEH IPUTOBOpP, YCMAaTPHUBAKOTCS OCHOBAHMS
JUISL  TIPEANOJIOKEHHM O HA&JIWYUMM TaKOro HapylIeHUs, TO BBIICHEHHE
COOTBETCTBYIOIIUX OOCTOSITENIbCTB JOJIKHO OCYLIECTBISTHCA HEMOCPEICTBEHHO B
3aCelaHNH CyJa aleJUIIMMOHHOW MHCTaHUMU B COOTBETCTBUM C HOpMaMu
YTOJIOBHO-TIPOLIECCYAJILHOTO 3aKOHA M MPABOBBIMU MO3UIUSMH, BHIPAKECHHBIMH B
[TocranoBnennn Kouctutymmonnoro Cyaa Poccuiickorn @enepauuu OT 7 HIOJA
2020 roma Ne 33-I1.

2. KoHCTUTYLIHOHHO-TIPABOBOM CMBICJ YacTeil mepBoil, BTOpoH, myHKTa 1
yactu TpeThe crtatb 56 u crtatbum 74 VYIIK Poccuiickoit ®denepanuu,
BBISIBJICHHBIN B HactosimeM [locraHoBieHuu, siBIsieTcsl 00111e00s3aTeNIbHBIM, YTO
UCKJIIOYAET JJI000€ MHOE UX UCTOJIKOBAHUE B TPABONPUMEHUTEIILHON MTPAKTUKE.

3. Hacrosiiee [TocranoBieHne OKOHUATENBHO, HE TOMAJICKHUT 00KaIOBAaHUIO,
BCTyHaeT B CHUJIy CO JHS O(UIMAIBHOIO OIMyOJMKOBaHUS, JIEUCTBYET
HEMOCPEACTBEHHO U He TpeOyeT TMOATBEPKIACHUS JPYTMMH OpraHaMu M|
JOJKHOCTHBIMH JIMLIAMU.

4. Hacrosamee  IlocTaHOBIEHME  MOJMUICKHUT  HE3aMEAJIUTEIBLHOMY

onyonukoBanuio B «Poccuiickoit razere», «CoOpaHuum 3aKOHOJATENIHCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU

uHpopMarmm» (WWW.Pravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanunu
No 35-11



