OINNPEAEJJIEHUNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHUH K PACCMOTPEHMIO Kajl00bl IrpaxkaaHuHa TpyOuHa
Anekcess I'epmMaHOBMYAa Ha HapylIEHHE €ro KOHCTUTYLIMOHHBIX IIpaB
yacTelo TpeTheil cratbu 138 VYromoBHoro konekca Poccuiickoit
®denepauu

ropoa Cankr-IlerepOypr 28 mas 2009 rona

Koncruryumonnsii Cyn Poccuiickoit @enepamuu B coctase [Ipencenarens
B.1.3opekuna, cymern  H.C.bommaps, I'.A.l'apkueBa,  FO.M./laHniosa,
JIL.M.KapkoBoii, I'.A.)Kununa, C.M.Kazannesa, M.N.Kneannposa, C./[.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A A.CnuBbl, B.I".Ctpeko3osa, 0O.C.XoxpsikoBoii,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuro rpaxaanuHa A.I.Tpybuna Bompoc o
BO3MOXXHOCTH TPUHATHS €ro KajaoObl K PAacCMOTPEHUI0O B  3acedaHUU

Koncturyunonnoro Cyna Poccutickon @enepanuu,

YCTaHOBUII:

1. B Koucruryunonnsii Cyn Poccuiickoit ®@epepanuu  oOpaTwiics
rpaxgannd Al TpyOuH, OCYXICHHBII 3a COBEpIIECHHWE MPECTYIICHUS,
MPEAYCMOTPEHHOT0 YacThio TpeThell cratbi 138 YK Poccuniickoit @eneparuu. 11o
MHEHMIO 3asBUTEIIS, COAEpKAIlasCsi B YacTU TPETbEW [TAaHHOW CTAaTbU HOPMA,
yCTaHaBJIMBAIOIIAsl OTBETCTBEHHOCTh 3a HE3aKOHHBIE MPOM3BOACTBO, COBIT WU
npuoOpeTeHue B  IHedsIX cObITa  CHEUHUANBbHBIX  TEXHUYECKHX  CPEJICTB,

MNPpCIHA3HAUYCHHBIX I  HCTJIACHOI'O  IMOJY4YCHUA I/IH(l)OpMaI_II/II/I, SABJIIACTCA
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HEOMpPEACICHHOM, OCKOIbKY HE COAEPKUT MOHSATUSA U MEPEUHs] TaKUX CPEJICTB,
YTO MPUBOJUT K HEBO3MOXHOCTHU MPEABUCHUS IPakIaHaMU YTOJIOBHO-IIPABOBBIX
nociencTeuii ux wusrortosyneHus. Kak yrtBepxknmaer A.I.TpyOun, npumeHeHue
Ha3BaHHOW HOPMBI B €ro Jejie IMO3BOJIWJIO TMPUBIIEYh €r0 K YrOJIOBHOM
OTBETCTBEHHOCTH, Y€M OBLIM HApYIIEHBI €ro MpaBa, rapaHTUPyeMble CTaThbsMU |
(wacte 1), 2, 17 (uactp 1), 18 u 19 (wactu 1 u 2) Koncrurynuu Poccuiickoit
denepanum.

2. Kouctutyuuonnwsii  Cyn  Poccuiickoit  ®@enepanuu,  U3y4uB
MpPECTAaBICHHbBIC MAaTepUalibl, HE HAXOJUT OCHOBAHWM JId NPUHITHS JTaHHOU
XKano0bl K paCCMOTPEHMUIO.

Ycranosienue deaepanbHbM 3akoHoaaTeneM B ctathe 138 YK Poccuiickoit
®denepaluy yroJoBHOTO 3allpeTa HA HAPYIICHUE TalHbI MEPENUCKHU, Teae(HOHHBIX
MEPErOBOPOB, IMOYTOBBIX, TelerpadHbIX WM HHBIX COOOIIEHHWN HAIMpaBiIeHO Ha
3aIMUTY MpaB rpaXkJaH, rapaHTUPOBaHHbIX cTaThel 23 KoncTutynuu Poccuiickoit
denepanum.

YacTh TpeThbsl yKa3aHHOW CTAaTbU YTOJIOBHOTO 3aKOHa, OyJIydd MO CBOEMY
xXapakTtepy OJaHKETHOH, cama Mo ceOe HE COACPKUT TOHATUS U TEpeUHs
CHEUUAIIBHBIX TEXHUYECKUX CPENICTB, NPEAHA3HAYCHHBIX JUISI HEIJIACHOTO
NoJIy4eHus: UHPOpMallUU, a TMOJICKUT NMPUMEHEHHUIO B CUCTEMHOM EIIMHCTBE C
MOJIOKEHUSIMU JIPYTMX HOPMATHBHBIX MpPaBOBBIX akTOB. Tak, IlepeueHp BUIIOB
CHEIUATbHBIX TEXHUYECKUX CPEACTB, TMpeJHA3HAYEHHBIX (pa3paOOTaHHBIX,
MPUCIIOCOOJICHHBIX,  3alpOrPAaMMHUPOBAHHBIX) JJIi  HEIVIACHOTO  MOJy4eHUs
nH(pOpMaIKU B MPOIECCE OCYIIECTBICHUS ONEPATUBHO-PA3bICKHOUN JEATEIIBHOCTH,
OBLT yTBEpKJIeH MocraHoBiieHHeM [IpaBurensctBa Poccuiickoit deneparuu ot 1
nroirst 1996 roma Ne 770.

Takum o0pasom, HOpma uwactu TpeThed ctaTthu 138 VK Poccuiickoii
denepalui HE MOXKET PACIIEHUBATHCS KaK HEOMNpPEICNICHHasi, B CBS3U C YEM
xanoba A.I'.'TpyOuHa He OTBEYaeT KPUTEPHUIO JOMYCTUMOCTH OOpalieHud B
Koncturynmonssiii Cyn Poccuiickoit @enepannu. [IpoBepka ke TOro, NMeauch
JIM OCHOBAHUSI JJIs MPHUBJICUCHUS 3asiBUTENISI K OTBETCTBEHHOCTH 3a COBEPIICHUE

MPECTYIUICHUSI, MPEIYCMOTPEHHOIO  JaHHOM HOPMOM, K  KOMIIETEHUUH
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Koncrurynmonsnoro Cyna Poccuiickoit denepaium, Kak OHa ONpPEIeeHa B CTaThe
125 Konctutynuu Poccuiickoii ®enepaunu u cratbe 3 DepepaibHOro
KOHCTUTYIIMOHHOrO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoin
denepanun», HE OTHOCHUTCS.

Hcxons M3 HM3JI0KEHHOTO M PYKOBOJCTBYSCh YacTbiO BTOpoM crtaThu 40,
IYHKTOM 2 YacTH MEPBOM cTaThu 43, 4aCcThIO MEPBOM CTaThU 79, cTaThsimMu 96 u 97
®denepanbHOro KOHCTUTYHMOHHOro 3akoHa «O Koncturynmonnom Cyge

Poccutiickoit @enepanun», Koncturyunonnsiii Cyn Poccuiickoit deaepanyn

OIIPEIEINIT:

1. OTka3aTh B IPUHATUU K PACCMOTPEHHUIO KalNoObl TpaxkaaHuHa TpyOuHa
Anekces ['epMaHoBHYa, TOCKOJBKY OHAa HE OTBe4aeT TpeOboBaHusM DenepaabHOro
KOHCTUTYUMOHHOTO 3akoHa «O  Koucrurynmmonnom Cyne  Poccuiickoit
denepauun», B COOTBETCTBUU C KOTOpbIMU kanoba B KoHcruryuumonusii Cyn
Poccurickon @enepanuu pru3HaeTcss JOMyCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cynma Poccuiickoir ®enepauuu 1o

JTAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

IIpencenarens
Koncruryunonnoro Cyzaa
Poccuiickon ®enepanuu B./1.30pbkuH

3amectutens [Ipeacenarens
Konctutynnonnoro Cyna
Poccuiickon ®enepanuu 0.C.XoxpskoBa

Ne 634-O-O



