OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NMPUHATHH K PACCMOTPEHMIO Kajdo0bl rpaxaaHku CeMeHbI
JIumum IleTpoBHBI Ha HAapylI€HHWE €€ KOHCTUTYLUMOHHBIX IpaB
nonoxkenneM nyHkra 1 IlocranoBmennmss BepxoBHoro Cosera
Poccuiickonn @epeparum «O  HEKOTOPBIX BOIIPOCAX, CBA3AHHBIX C
npuMeHeHneM 3akoHa Poccuiickonn @enepaunn «O craryce cyneu B
Poccniickont @enepanum»

ropon Cankr-IletepOypr 22 mapra 2011 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cyaen  K.B.Apanosckoro, A.M.boimoBa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. ) Kunmuna, C.M.Ka3zaniesa,
M.U.Kneanaposa, C.J1.Kns3eBa, A .H.KokoToBa, JI1.O.KpacaBuukoBo#,
C.I1.MaBpuHa, H.B.MenbHuKkoBa, H.B.Cene3nena, 0.C.X0xpsiIKOBOH,
B.I'.SIpocnaBuesa,

paccmotpeB 1o TpeOoBanuio rpaxknanku JLIL.Cemensl Bompoc o
BO3MOXXHOCTH TIPUHATHS €€ KajoObl K PAacCMOTPEHHIO B  3acelJaHuHu

Koncturynnonnoro Cyna Poccuiickoit @enepanuu,

YyCTAaHOBHUI:

1. I'paxxnanka JI.IL.Cemena B nepuon ¢ 22 utoHst 1982 roga mo 22 uroHs
1987 ropma 3amemania JODKHOCTh HApOAHOTO CyAbH, IO HCTEYEHUH CpOKa
MOJIHOMOYMI Obljla MepeBe/ieHa B KPaeBYIO KOJUIETHIO aJBOKATOB M IMPOJIOJKAET
3aHUMAaTbhCSl aJIBOKATCKOM JESITEIbHOCTHIO MO HacTosdilee Bpems; 27 uwois 1996
rojJia B CBSA3M C JOCTWKEHHEM 55-J€THEro Bo3pacTta eil Oblia yCTaHOBJIEHA MEHCHs

no crapoctu. B 2009 roay JI.II.Cemena, nomnaras, 4to o0l ctax ee padboThI MO
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IOpUINYECKON Tpodeccru, MaIMii MpPaBO HA MOJYyYEHHE EKEMECSIHOTO
MOKU3HEHHOTO coziepKanus, coctaBisieT 44 roga 10 MecsiieB, BKIIOYask NEPUOIbI
paboThl Kak 0 H30paHUs Ha JOJDKHOCTH Cyapu (paboTa B JIOHKHOCTSIX
cieioBaTelsl M aJBOKaTa), TaK M TMOCIE MPEKpaIlCHHUs] MOJHOMOYUN CY/bH,
oOpaTmiiach C 3asBJI€HHEM B KoMuccHio YmnpapieHus CyneOHoro nenaprameHTa B
PecnyOniuke Xakacus MO HA3HAUYCHUIO CYIbSM €XKEMECAYHOTO MOKU3HEHHOTO
COJIEpKaHMsl, PEUICHHEeM KOTOpOMl el ObUIO0 OTKa3aHO B HA3HAYEHUU TaKOTO
conepxkanus co cceuikoil Ha Ilocranosnenne BepxoBHoro Cosera Poccuiickoit
®enepannu ot 20 mast 1993 roga Ne 4994-1 «O HeKOTOpBIX BOMpPOCax, CBA3aHHBIX
¢ npuMmeHeHneM 3akoHa Poccuiickon @enepanun «O craryce cyaen B Pocculickon
denepanumu» U yKa3aHo, YTO CYIbsIM BBIILIATA MOKU3HEHHOTO COAEPKAHUS BMECTO
NIEHCUU MOXKET MPOU3BOAUTHCS MPU CTa)ke CyneOHOl paboThl HEe MeHee 10 JeT;
KpoMe TOro, nmyHkroM 6.1 HMHCTpyknuu o0 TNOpsAKE HA3HAYEHHS W BBIILIATHI
MOKU3HEHHOTO COJCpPKaHUS CYIbsM (efepalibHbIX CYJ0B OOIEH FOPUCAUKIIUY,
(denepaibHbIX ~ apOUTPAXKHBIX CYAOB H MHPOBBIM CyAbsIM (yTBEpKIEHA
['enepansubiM  aupekTopom CyneOHoro aemapramenta npu BepxoBnom Cyne
Poccuiickont ®@enepaumun 3 wutona 2003 roma, Ilpencemarenem Bricmiero
Apbutpaxnoro Cyna Poccuiickoit @enepanmun 9 wuroms 2003 roma wu
IIpencenarenem BepxoBHoro Cyna Poccuiickoit ®eneparuu 29 utons 2003 roaa)
NPEAYCMOTPEHO  TMPEKPAIEHUE  BBIIIATHl  €KEMECSYHOrO0  MOXKHU3HEHHOTO
COJlep KaHMsl TMPU HAPYIIEHWU OBIBIIUM CYAbEH WM CYyJbei, MpeObIBAIOIINM B
OTCTaBKE, YCIOBUM TMOJYYCHUS €KEMECSIYHOTO TOKU3HEHHOTO COACPKaHUS
MPUMEHHUTEILHO K OOCTOATENILCTBAM, BJICKYIIMM MpPEKpalleHue OTCTABKU, B TOM
YHUCJIe HApyLIEHUE YCTAaHOBJIEHHOIO cTaTheil 3 3akoHa Poccuiickoit denepauyu ot
26 utons 1992 roma No 3132-1 «O craryce cyneit B Poccuiickoit denepanum»
3ampeTa OCYUIECTBIIATh aIBOKATCKYIO JEATEIbHOCTD.

B cBoeit xamobe B Koucrturymmonnsii Cyn Poccuiickoit ®enepanmu
JLITI.CemeHa mpoCUT NpU3HATH MPOTUBOpEHAlIUM cTaTham 4, 19, 39, 55, 76 u 120
Konctutynun Poccuiickoit @enepanuu, crarbsim 9, 14 u nynkram 1, 2, 5 cratbu
15 3akona Poccuiickoii ®enepanuu «O cratyce cyaei B Pocculickoi

®denepauun», ctatee 7 PenepanbHoro 3akoHa ot 10 sHBaps 1996 roma Ne 6-D3
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«O JIOTONHUTENBHBIX TAPAHTHUSAX COIUAIBHOW 3alUThI CyAed U pabOTHHKOB
anmapatoB cyaoB Poccuiickoit ®enepauun», dDenepaibHOMY 3aKOHY OT 28
nroHd 2002 toma Ne 76-®3 «O BHeceHMM W3MEHEHHMU U [JOINOJHEHUH B
OenepanbHblii 3aKOH «O JOMOJHUTENBHBIX TapaHTHUSIX COLUMATBLHOW 3allUTHI
cyaed u pabOTHUKOB ammapaToB cynoB Poccuiickoit ®eneparuu» MyHKT 1
[TocranoBnenust BepxoBHoro Cosera Poccuiickoii @enepannn «O HEKOTOPBIX
BONpPOCaxX, CBA3aHHBIX ¢ NpuMmeHeHuem 3akoHa Poccuiickoit ®depepaunu «O
cratyce cyunerd B Poccuiickon ®denepauum» B YacTH, KACAIOUIECKWCSA BBITLIATHI
€KEMECAYHOTO TMOXM3HEHHOTO  COJIEPXKAHUS BMECTO TIE€HCUU  CYIbSM,
HAaXOJSIIUMCS Ha TIEHCUHU, JIUIIb MPU YCJIOBUM HAJIUYUA CTaxa CyJaeOHOM
paboTsl He MeHee 10 ner.

[To MHEHHIO 3asBUTEIBHUIIBI, OCIAPUBAEMOE 3aKOHOIOJOXKECHUE HAPYIIACT
ee TpaBO Ha NPHOOpPETeHHE CcTaTyca CyAbM B OTCTAaBKE U MPENSTCTBYET
BKJIIOYCHUIO B CTaX CyJIeOHOW paboThl MEpHOJOB pabOTHl CieaoBaTeiieM U
aJBOKATOM 10 M30paHusl Ha JIOHKHOCTh CYJIbU W MEPHOJ PabOThl aJBOKATOM IIO
VCTEUYEHUH CPOKA ITIOJTHOMOYMU CY/IbU.

2. Koncturymmonneiit  Cyn  Poccmiickorn ~ @epepanuu,  U3y4uB
IIPEJICTABJICHHBIE MAaTEPUANIbI, HE HAXOAUT OCHOBAHWUW I NPUHATHUS JAHHOU
XKaI00bI K pACCMOTPEHHUIO.

B cootrBerctBun ¢ ®DenepaibHbIM KOHCTUTYUHMOHHBIM 3aKOHOM «O
Kouncturynmonnom Cyne Poccuiickoit @enepannun» Kouctutynuonnsii Cyn
Poccuiickoit deaepanuu NpuHUMAET K PACCMOTPEHUIO KO0y TpaklaHWHA Ha
HapyIICHUE €ro KOHCTUTYIIMOHHBIX MPaB U CBOOOJ 3aKOHOM, €CJIM OHA OTBEYaeT
KpPUTEpUSIM  JIOMYCTUMOCTH, YyCTAHOBJEHHBIM cTaThbedl 97 HA3BaHHOIO
denepalbHOrO KOHCTUTYIITMOHHOIO 3aKOHA.

[Tonoxenue nynkra 1 IloctanoBnenuss BepxoHoro Coserta Poccuiickoii
@enepanun «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C MPUMEHEHUEM 3aKOHa
Poccuiickoit ®epepauun «O craryce cyaed B Poccuiickoin ®Denepanumny
3aKpeIUIsieT MUHUMAalbHbIE TpeOOBaHUS K CTaxy cCyneOHOW paboThl cCynew,
HaxXOJSIIMXCS HA TEHCHUM, ISl YCTAHOBJIEHUSA €KEMECSIYHOTO ITOKU3HEHHOTO

COJACPIKaHUA BMCCTO IICHCHH, Ha3HAYCHHOM Ha 06HII/IX OCHOBAHUIX, U B CHUCTEMHOM
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CBA3UM cO cTarbeil 7 DenepasbHOro 3akoHa «O JOMOTHUTENBHBIX TaPaHTHUAX
COLIMAJbHOM 3alUTBhl Cyaed U pabOTHUKOB ammapatoB cyAoB Poccuiickoii
Oenepanyu» U ctatbsiMu 9, 15 u 19 3akona Poccuiickoit @enepannu «O cratyce
cyneit B Pocculickoil ®denepaiun» HampaplIeHO Ha 00OECIEYEHUE TMOBBIIICHHOTO
YPOBHSI X MaTepUaIbHOTO 00ECIeUeHHs, B CUITy YeTO HE MOKET pacCMaTpPUBATHCSA
KaK Hapyllawllee KaKue-IM0O0 KOHCTUTYIMOHHBIE IpaBa, B TOM YHCIIE IMPABO
cylel Ha counanpHoe obecrieueHrne. Kpome Toro, Ha3BaHHOE 3aKOHOIOJIOKEHUE,
BOIIPEKHU YTBEPKICHUIO 3asBUTEIIBHUIIBI, HE YCTAHABIMBAET MOPSAOK UCUUCICHUS
CTa)ka padOThI B KAYECTBE CYIbH.

Kak cnenyer u3 »xanoObl, JL.IL.Cemena, ocnapuBasi KOHCTHUTYLMOHHOCTb
yKa3aHHOW HOPMBI, (DAKTUYECKH HACTAWBAET HA MPUMEHEHUH B JIeJie C €€ yJYacTUEM
MOJIO’KEHHUI Ha3BaHHBIX (PeepalibHBIX 3aKOHOB M 3akoHa Poccuiickoit deaepanun
«O craryce cyneir B Poccuiickoit @Pepepanum». OmHAKO PELICHUE IaHHOTO
BOIpOCa, paBHO KaKk M IPOBEpKa 3aKOHHOCTM U  OOOCHOBAaHHOCTHU
NPaBONPUMEHHUTENBHBIX PEIICHW, B TOM YHCJIE€ JaHHOW CYJIOM OLIEHKH
COOJIOJICHUsI  3asBUTEIBHUIIEH YCIOBUW, YCTAHOBICHHBIX [UJISI TIOJyYCHHS
€KEMECSYHOTO MOXKU3HEHHOTO COAEpPKaHUs OBIBIIMM CYAbEH, YHIEAIIUM C 3TOU
JIOJDKHOCTH 10 MCTEYEHUU CPOKA MOJHOMOYHMK 1O BCTYIUICHHS B CHIIy 3aKOHa
Poccuiickoit ®@enepanun «O craryce cyaeil B Poccuiickoit ®Penepanun», B
KOMIIETEHLIUIO KoHncTuTynimonHoro Cyna Poccniickon ®enepanun,
onpenenieHHyo cratbeil 125 Konctutynuu Poccuiickoii @enepanuu u cratbei 3
@enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge
Poccuitickon @enepauum», He BXxoauT. He oOTHOCUTCA K TMOJHOMOYHUSIM
Konctutynmonnoro Cyaa Poccuiickoit ®@enepaunui U MPOBEPKA COOTBETCTBUS
nojokeHut mnoctaHoBieHuss BepxoBHoro Cosera Poccuiickoit ®enepanun
MOJIOKEHUSAM (heZiepaibHbIX 3aKOHOB.

Hcxons W3 HM310KEHHOTO M PYKOBOJACTBYSCh 4YacTbio BTOpOiMl ctarbu 40,
IIYHKTOM 2 4acTHU NEPBOM CTaThu 43, 4acThiO NepBOU cTaThu 79, ctatbamu 96 u 97
®denepanbHoro KoHCTUTyHMOHHOro 3akoHa «O Koncrurynmonnom Cyge

Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoin deaepanun



ONpenenui:

1. OTka3zaTh B NPUHITHU K PACCMOTPEHHIO >KaIoObl rpaxkaaHku CeMeHbI
Jlunun IleTpoBHBI, NOCKOJIBKY OHa HE oOTBe4aeT TpeOoBaHusM DenepaibHOrO
KOHCTUTYUMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncturyrmumonssii Cyn
Poccniickon ®@enepanuu Mpu3HAETCS JOIYCTUMOM.

2. Omnpenenenune Koncturyumonnoro Cyna Poccuiickoit ®enepanuu 1o
JTAaHHOM ’Kaj100€ OKOHYATEIHLHO U 00KaJI0BaHUIO HE ITOIJICIKUT.

[Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon ®eneparuu B.J1.30pbkuH

Ne 405-0-0O



