OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHHIO JKaJIOOBI TpakIaHKu [ ybepckoit
IOnuu VBaHOBHBI Ha HapyIIEHHUE €€ KOHCTUTYLMOHHBIX IPaB YaCTbIO
nepBoil cratbu 125 YTonoBHO-TIPOLECCYAIBHOTO KOJIeKca Poccuiickoit
®denepanuu

ropoa Cankr-IlerepOypr 28 mas 2009 roga

Koncruryumonnsii Cyn Poccuiickont @enepanuu B coctase Ilpencenarens
B.l.3opekuna, cymed  H.C.bommaps, [I'.A.l'amxueBa, HFO.M.Jlanusnoga,
JIL.M.Kapkopoii, I'.A.)Kununa, C.M.Kazannea, M.N.Kneaunposa, C./[.Kus3ena,
JI1.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna,
H.B.Cene3nesa, A A.CnuBbl, B.I".Ctpeko3oBa, 0O.C.XoxpsikoBoil,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeboBaHuio Tpaxiaanku FO.M.I'ybepckoit Bompoc o
BO3MOXXHOCTH TPUHATHS €€ KajdoObl K pAacCMOTPEHHUIO B  3acelaHuu

Koncturynnonnoro Cyna Poccuiickoit @enepanuu,

YyCTAaHOBHUI:

1. I'paxnanka FO.M.I'yOepckasi siBisiiach MOTEPHEBIICH MO YrOJIOBHOMY
nenny, Bo30yKaeHHoMy 1o ¢akty rubenu ee chiHa. [loctanoBnennem bacManHoro
paiionHoro cyaa ropona MockBbl oT 31 sHBaps 2007 roja, ocTaBiI€HHBIM 0e€3
W3MEHEHHS CyJaMH KAacCAIllMOHHOW M HaJ30pHON WHCTaHIUN, OBLJIO OTKAa3aHO B
ynosnerBopeHun xanoosl HO.M.I'yOepckoli Ha MOCTaHOBJIIEHHE MPOKypopa 00

OTKa3¢ B YAOBJICTBOPCHHUHU €€ ’KaJIOOBI Ha TIIOCTAHOBJICHHUE cJaeaoBarcisd O
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MPEKpalleHuy  JTAaHHOTO  yrOJIOBHOTO  Jiela 32  OTCYTCTBHEM  COOBITHS
MPECTYIUICHUS.

B cBoeli xamobe B Koncrurynuonnsii Cyn Poccuiickoit ®eneparuu
KO.N.T'yGepckast ocmapuBaeT KOHCTUTYIIMOHHOCTh 4acTH mepBoit ctateu 125 YIIK
Poccurickon @enepanuu. [1o MHEHUIO 3aBUTEIBHULBI, JAHHOE 3aKOHOIIOJI0KEHNE
HE COOTBETCTBYET cTaThsiM 19 (dacth 1), 45 (wacth 1), 46 (wactu 1 u 2) u 55 (yacthb
3) Koncturyumn Poccuiickoii ®Penepannu, MOCKOJIbKY JIOMYCKAeT 3alpeT Ha
10/1a4y MOBTOPHOM kanioObl B cy/ Ha AeicTBUs (Oe3aeiicTBUE) NTOHKHOCTHBIX JIHII,
€CJIM 3aKOHHOCTh TAKOBBIX paHee y)Ke Oblia MpeaMeToM CyAeOHOM MPOBEPKHU.

2.  Konctutymmonneii  Cyn  Poccmiickonn  @epepauuu,  U3y4uB
npencrasiennbie FO.M.I'ybepckoil Marepuanbl, HE HAXOJUT OCHOBAaHUW ISt
MPUHATHS €€ KaNT00bl K PACCMOTPEHHUIO.

Yacte nepsas cratbu 125 YVIIK Poccuiickoii @enepanuu npeaycmMaTpuBacT,
YTO IIOCTAHOBJICHUS JO3HABATEJNs, CIIENOBATEIA, PYKOBOJIMTENS CIEACTBEHHOIO
opraHa o0 OTKa3e B BO30YKJICHUH YTOJIOBHOTO JIeJia, O MPEKpaIIeHUH YTOJIOBHOTO
Jena, a paBHO WHBIE pelieHuss W JAeucTBus (Oe3meiicTBHe) q03HABATEs,
CIEOBATENS, PYKOBOAMUTENSA CJIEACTBEHHOTO OpraHa W MPOKYypopa, KOTOpbIE
CIIOCOOHBI TMPUYMHUTHL yIEpOd KOHCTUTYIIMOHHBIM TIpaBaM U  CBOOOJaM
YYaCTHUKOB YT'OJIOBHOTO CYJIOMPOU3BOICTBA MO0 3aTPYAHUTH OCTYI TPAXKIaH K
MPaBOCYAUI0, MOTYT OBITh 00KAJIOBaHBI B PAOHHBIN CyJ MO MECTY MPOU3BOJICTBA
IIPEIBAPUTEIBLHOrO pacciienoBanus. Ha3BaHHas HOpMa HE CONEPKUT IOJI0KEHUM,
MO3BOJIAIONINX CYAY MPHU PACCMOTPEHUHM KajoObl Ha pEIICHUS W JEeUCTBUS
(6e3nelicTBUE) yKa3aHHBIX B HEW JOJDKHOCTHBIX JIMIL, €CJIU 3aKOHHOCTh TaKOBBIX
y)Ke OblJla MpPEeMETOM MPOBEPKH B JAHHOM CYJE€, U3MEHSATh paHee MPUHSITOE
peleHne, MoCKOoJIbKY MePEeCMOTpP, U3MEHEHUE UJIM OTMEHA CYyACOHBIX pEIIeHUM, B
TOM 4MCJI€ BbIHECEHHBIX B mopsake cratbu 125 YIIK Poccuiickoit denepanmu,
MOYKET OCYIIECTBIISITECS TOJBKO BBIMIECTOSIIMMHA WHCTAHLUSMHU CHCTEMBI CYJIOB
oOmieit ropucauknuu. Takum oOpa3om, ocmapuBaeMoe 3aKOHOIOJIOXKEHHE He
OTPaHUYMBACT 3aSBUTEIHLHUIY B BO3MOXKHOCTH peaU3alliy MpaBa Ha CYyIcOHYIO

3alIUTy U CaMO II0 ceOe He HapymacT €€ KOHCTUTYHHMOHHLIC ITpaBa.
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Ocy1ecTBIIEHHE K€ MPOBEPKU EUCTBHUI U PEILIEHUI OPraHOB MPOKYPATYPbI
U CYJIOB, CBS3aHHBIX C PAacCMOTPEHHMEM OOpalIeHUH K HUM 3asBUTEIbHULBI, B
komnereHMio KonctutynuonHoro Cyna Poccuiickoii ®enepaiiuy, Kak OHa
onpezenena B crarbe 125 Konctutyuuu Poccuiickoit @enepaunn n PeaepanbHOM
KOHCTUTYIIMOHHOM  3akoHe «O  KonctutynumonHoM Cyne  Poccuiickoin
denepanun», He BXOAMT.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCH 4YacTbio BTOpOiMl ctarbu 40,
IYHKTOM 2 4acTH MEpBOM cTaThu 43, 4acThlO EPBOM cTaThu 79, cTaThsiMu 96 u 97
@enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O  Konctutynmmonnom Cyge

Poccuiickon ®@enepanun», Koncturyunonnsiit Cyn Poccuiickon denepannun

onmpengeNnun:

1. OTka3aTh B MPUHATUUA K PACCMOTPEHUIO KanoObl rpakaanku ['ydbepckoi
FOnuu BaHOBHBI, MOCKOJIBKY OHAa HE OTBedaeT TpeOoBaHusM DenepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurymmonnom Cyne  Poccuiickoit
deneparun», B COOTBETCTBUHM € KOTOpBIMH >kajtoba B KoHcrurynmonssid Cyn
Poccutickon @enepanuu prusHaeTcss JOMyCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickont ®enepanuu 1o

TAHHOM 7KaJ100€ OKOHYATEIHHO U 00KAJIOBAHUIO HE MOJIEKHUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon ®enepanuu B.J1.30pbKkuH

3amecturens [Ipencenarens
Koncrurynmonnoro Cyna

Poccniickont @enepanun 0.C.XoxpskoBa

Ne 630-O-O



