OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oTKa3e B NIPUHATHUU K PACCMOTPEHMIO Kajo0bl rpakaaHuHa [lerposa
KOpus BuktopoBrya Ha HapylIeHHE €r0 KOHCTUTYIITMOHHBIX MPaB YaCThIO
3 crateu 1.5, mpumeuanmem K crathe 1.5 u crateeil 2.6' Komekca
Poccuiickoii @eaepannn 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX

ropoa Cankr-IlerepOypr 22 mapra 2011 roma

Koncruryumonnsii Cya Poccuiickoit @enepanuu B coctase IIpencenarens
B.J1.3opbkuna, cyaeid  K.B.ApanoBckoro, A.W.boitoBa, H.C.bonaaps,
I'"A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmnna, C.M.Ka3zannesa,
M.U.Kneangposa, C.J1.Kus3ena, A.H.KoxkoTtoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHukoBa, H.B.Cene3nena, 0O.C.X0xpsKOBOH,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuro rpaxkinannHa FHO.B.I[lerpoBa Bompoc o
BO3MOXXHOCTH TPUHITHS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Konctutynmonnoro Cyna Poccuiickoit @enepanuu,

YyCTAaHOBHUI:

1. B cBoeit xanob6e B Koncrurynuonnsii Cyn Poccuiickoit deneparuu
rpaxkaanuH FO.B.IleTpoB ocnapuBaeT KOHCTUTYUHMOHHOCTh 4YacTh 3 crtartbu 1.5
«IIpe3ymIus HEBUHOBHOCTU» M MPUMEUAHMs K JAHHOM CTaThe, a TaKXKe CTaThbu

1
2.6° «AIMUHUCTpaTUBHAs OTBETCTBEHHOCTh COOCTBEHHHUKOB (BJIaJICIIBIICB)
TpaHcnopTHbIX cpencts» KoAll Poceniickon denepannu.
Kak crnegyer w3 nmpeacTaBleHHBIX MaTEpUAOB, IMOCTAHOBJICHHUSMU

JOJDKHOCTHBIX JIMI[ PCTUOHAJIBHOI'O OpraHa YIIPaBJIICHUA r OCaBTOMHCIICKIINN
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Poccun FO.B.IletpoB Obul  TpMXKIbl TPUBICYEH K aJMHUHHCTPATUBHOU
OTBETCTBEHHOCTH 34 COBEpPUICHUE aJIMHHUCTPATUBHOIO IIPABOHAPYIIECHUS,
MPEAYCMOTPEHHOr0 4acThlo 2 cratbu 12.9 «lIpeBblllleHHE YCTAHOBICHHOU
ckopoctu aAsmxkeHus» KoAll Poccuiickoit denepanuu.

[Io MHeEHUIO 3asBHUTEINS, OCHAPUBAEMbIE 3aKOHOMOJIOKEHUSA, MAOIyCKas
UCKIIIOUCHUST W3 MPUHIUIA MPE3yMIUA HEBUHOBHOCTH, OOS3BIBAIOT JIMIIO, B
OTHOUIEHUH KOTOPOTO BEIETCS MPOU3BOACTBO MO Jey 00 aAMUHUCTPATHBHOM
MIPAaBOHAPYIIEHUH, JOKA3bIBaTh CBOI0O HEBUHOBHOCTh, YTO MPOTUBOPEUUT CTATHSIM
18 u 49 Koncruryuuu Poccuiickoint @enepanum.

2. Koncturymmonneii Cyn  Poccmiickonn ~ @epepauun,  U3y4uB
npencrasieHuble  FO.B.IleTpoBeiM MaTepuasibl, HE HaxOAWT OCHOBaHUM JUIA
INPUHATHUS €r0 Kano0bl K paCCMOTPEHUIO.

OcnapuBaemsble 3asButeneM mnonoxeHus Koaekca Poccuiickoit @enepannn
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX B HOPMATMBHOM E€JIMHCTBE C WHBIMH
€ro  IOJOKEHUSMU  3aKpEIUIIOT  OCOOBIA  MOPSJOK  HPHUBJICYEHUS K
OTBETCTBEHHOCTH 32 aJMUHHCTPATUBHbIC IPABOHAPYILIEHUS B 00JIACTH JTOPOKHOTO
JNBWKEHUSA B ciaydae uX (pukcauumy paOoTalolMMU B aBTOMAaTHYECKOM PEKUME
CHELMAIbHBIMU TEXHUYECKUMH CpPEICTBAMHU, HUMEIOUMMH GYHKIUH (oTo- U
KMHOCBEMKH, BUJICO3AIUCH, WIIA CPEICTBAMU (OTO- U KHHOCHEMKH, BUJCO3AIUCH:
YIOJIHOMOYEHHbIE OpraHbl He 00s3aHbl JOKa3blBaTh BHHY COOCTBEHHUKOB
(BafienblieB) TPAHCIOPTHBIX CPEICTB MpPU BBIHECEHUHM B OTHOIICHUU HUX
MOCTaHOBJICHUH MO es1aM 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX.

BwmecTte ¢ TeM coOCcTBeHHUK (BIIajesel]) TPAHCIIOPTHOTO CPEICTBA BIpPaBe
00XanoBaTh BBHIHECEHHOE B OTHOUIEHWM HEro0 IMOCTAaHOBJIEHHE IO Jely 00
aJIMUHUCTPATUBHOM MPABOHAPYIIEHUHU B BBIIIECTOSALIUN OpraH (BBIMIECTOAIEMY
JOJKHOCTHOMY JIMILY) J10O0 B CyJ M MPEACTABUThH MPHU 3TOM JI0Ka3aTebCTBA TOTO,
YTO B MOMEHT (PUKCAIIM¥ BMEHEHHOTO €My aJIMUHUCTPATUBHOTO MPAaBOHAPYLICHUS
TPAHCIIOPTHOE CPENCTBO, COOCTBEHHHMKOM (BJIAENIbLIeM) KOTOPOTO OH SIBJISETCS
(sABAsJICT HA MOMEHT COBEpIICHMS aJMHHUCTPAaTHUBHOIO IPAaBOHAPYILIEHUS),
HaXOJUJIOCh BO BJIQJCHUM WIM B IMOJIb30BAHWUU JIPYroro Jjuia Jubo K JaHHOMY

MOMEHTY BBIOBUIO M3 €ro o0JaJaHus B pe3yibTaTe MPOTHBOMPABHBIX JIEHCTBUI
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apyrux gun. To ecTh B yKa3aHHOM Clydae COOCTBEHHHK (BJajesielr)
TPAaHCHOPTHOTO CPEACTBA, peain3ysl NpaBO Ha O00KaJOBaHUE BBIHECEHHOTO B
OTHOUIEHWM  HEr0  IOCTAaHOBJEHHS MO Jeny 00  aJMUHUCTPATUBHOM
IpaBOHAPYUICHUH, (PAKTUUECKH OO0sf3aH TMPEACTaBUTh JI0OKA3aTeIbCTBA CBOECH
HEBUHOBHOCTH.

[TogoGHoe pacnpeneneHrue OpeMeHH JOKa3bIBaHUS MEXIY TOCYJapCTBOM B
JUIIE OPraHOB, YMOJHOMOYEHHBIX HA BBIHECEHHE IMOCTAHOBJICHHWH MO jaenam 00
aJIMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX B OOJACTH JOPOKHOTO JBUKEHUS B
ciyyae ux (pukcanuu paboTarONMMUA B aBTOMAaTUUYECKOM PEXUME CIEeIMaTbHBIMU
TEXHUYECKUMHU CpPEACTBAMHU, HMEIOMIMMH (QYHKIUH (POTO- U KUHOCHEMKH,
BUJICO3AMMCH, WM CpeACTBaMH (OTO- U KUHOCBEMKH, BHJIEO3AIUCH, U
COOTBETCTBYIOIIUMH COOCTBEHHHUKaMH (BJaJesibllaMH) TPAHCHOPTHBIX CPEJICTB,
OyAy4d HMCKJIIOYEHHEM U3 OOIIEro MpaBuia O TOM, YTO JIMIO, NMPUBJIEKAEMOE K
aIMUHHCTPATUBHOM  OTBETCTBEHHOCTH, HE 00f3aHO  JOKa3blBaTh  CBOIO
HEBUHOBHOCTb, HE OTMEHSET JACHCTBHME B HA3BAHHOW c(epe HHBIX IOJOXKEHUH,
PACKPBIBAIOIIUX MPUHITUIT TPE3yMITIIMK HEBUHOBHOCTHU (dactu 1, 2 u 4 ctatbm 1.5
KoAIT Poccuiickoit denepanun).

Kpowme Toro, Takoe pacrpeneneHiue OpeMeHH J0Ka3bIBaHUS HE OCBOOOXKIaeT
YIOJIHOMOYEHHBIE OpraHbl, BKJIOYas Cy/Abl, IPU pACCMOTPEHUN U Pa3pelIeHUH AEIT
00 aJIMMUHUCTPATHUBHBIX MPABOHAPYLIEHUSAX B 00JIACTU JOPOKHOIO JBUKEHHUS B
cilydyae ux (QUKcaluy padOTAIOUMMH B aBTOMAaTUYECKOM PEXHUME CHEIUAIbHBIMU
TEXHUYECKUMU CPEACTBAMHU, HMEIOMMMH (GYHKIUU (QOTO- U  KUHOCHEMKH,
BUJICO3alIUCH, WJIH CpeacTBaMu (POTO- M KHUHOCHEMKH, BHJICO3alUCH, OT
cobmoaeHus TpeboBaHuii crarel 24.1 «3agaum TPOM3BOJCTBA IO JejaM 00
aJIMUHUCTPATUBHBIX MpaBoHapyueHusx», 26.11 «Ouenka nokazatenscTB» KoAll
Poccutickon @enepaunu u apyrux crared nanHoro Kopjekca, HampaBlIeHHBIX Ha
o0ecrieueHrne BCECTOPOHHEro, IOJIHOTO, OOBEKTUBHOIO M CBOEBPEMEHHOIO
BBISICHEHHS BCEX OOCTOSITEBCTB M  CIPABEAJMBOIO pa3pelieHus Jen o0
aJIMUHUCTPATUBHBIX PABOHAPYILICHUSIX.

[IpuBeneHHOE TPABOBOE PEryJIUPOBAHUE COOTBETCTBYET COXPAaHSIOIICH

cBOl0 cwiy npaBoBoil mno3uumu KonctutyumonHoro Cyna Poccuiickoit
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@enepanuu, cornacHo kotopoun Koncrurynmss  Poccuiickon  @enepanun
3aKperUisieT B craTthe 49 mpe3yMOIui0 HEBUHOBHOCTH MPUMEHHUTENBHO K cdepe
YTOJIOBHOM OTBETCTBEHHOCTH; B IIPOILIECCE IPABOBOTO PETYIUPOBAHUSA JIPYTHX
BUJIOB IOPUIWYECKON OTBETCTBEHHOCTH 3aKOHOJATENb, YUYUTHIBAsS OCOOECHHOCTH
COOTBETCTBYIOIIUX OTHOLIEHUH U UX CYOBEKTOB, TpeOOBaHUS HEOTBPATUMOCTH
OTBETCTBEHHOCTH, HHTEPECHl 3alllUTBl OCHOB KOHCTUTYIIMOHHOTO  CTpOS,
HPABCTBEHHOCTH, 3[I0OPOBBS, MPaB U CBOOOJ APYTHX JHUI, 00ecredeHruss 00O0pOHbI
CTpaHbl U 0€30MacHOCTU rocyaapcTBa (ctartbs 15, dyacth 2; ctaThs 55, yacTh 3,
Konctutynmu  Poccuiickoii  ®Depepainiu), BIpaBe pEHIUTh  BONPOC O
pacripefieJieHud OpeMEeHU JOKa3bIBaHUSI BUHBI HHBIM 00pa3oM, OCBOOOXKIast
OpraHbl TOCYJApCTBEHHOW BJIACTU OT JIOKa3bIBaHUS BHUHBI INPU OOECIICUCHUU
BO3MOXKHOCTH JJIl CaMUX CYOBEKTOB MpaBOHAPYLIEHUS MOATBEPKIAATh CBOIO
HEBUHOBHOCTh  (moctaHoBieHuss Koncturynumonnoro Cyna  Poccuiickoit
denepanuu ot 27 ampeins 2001 roga Ne 7-IT u ot 24 urons 2009 roga Ne 11-IT).

Takum oOpa3zoMm, ocnapuBaemble 3asBUTesneM TnoJoxeHus Konekca
Pocculickon ®denepannn 00 aIMUHUCTPATUBHBIX  IPABOHAPYIICHUAX
HEOIPEAEIEHHOCTH HE COAEPKAT U HE MOTYT pacCMaTPUBATHCS KaK HAPYIIAKOLINE
€ro KOHCTUTYLIMOHHBIE IIPABa.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCh 4acTbiO BTOpoM crtaThu 40,
MYHKTOM 2 4acTHy MepBoOi cTaThu 43, 9acThio MepBoi ctaThul 79, cratbamu 96 u 97
denepanbHOro KOHCTUTyHMOHHOro 3akoHa «O Koscturynmonnom Cyne

Poccniickont @enepanun», Koncrutyunonnsiii Cya Poccutickoit @enepanumn

Onmpenenum:

1. OTka3aTh B OPUHATHUA K PACCMOTPEHHUIO KaJlOOBI rpakaanuHa Ilerpora
KOpust BuktopoBuda, mOCKOJIBKY OHa HE OTBe4yaeT TpeOoBaHusM DenepansbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koucturynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMH kanoba B Koncturynuonusiii Cyn

Poccuiickon denepaunu Npu3HAETCA TOIMYCTUMOM.
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2. Omnpepnenenne KoncrurynmonHoro Cyna Poccuiickoit ®enepauuu 1o
JAaHHOM »kaJ100€ OKOHYATEJIbHO U 00KaJOBAHUIO HE MOJJIEKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanunu B.J1.30pbkuH

Ne 391-0-O



