OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B TNPHUHATHM K PACCMOTPEHHUIO KAIOObl TpakKIaHKU
Kunemaeson lNanuubl AHaATOIBEBHBI Ha HApPYILIEHUE ee
KOHCTUTYIIMOHHBIX MpaB IyHKTOM | wactm cenpmout crateu 108
YronoBHO-TIpoLiecCcyanbHOro kogekca Poccurickon @enepanuun

ropop Cankr-IlerepOypr 22 mapra 2011 rona

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.l.3opeknna, cyaen  K.B.Apanosckoro, A.M.boimosa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI.O.KpacaBuukoBoi,
C.I1.MagpuHa, H.B.MenbHUKOBA, H.B.Cene3nena, 0O.C.X0xpsiKOBOH,
B.I'.SIpocnaBuesa,

paccMoTpeB To TpeOoBaHuio rpaxaaHku [.A.KumbmaeBoit Bompoc o
BO3MOXXHOCTH TPUHATHS €€ KajdoObl K pacCMOTPEHHIO B  3aceJaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrurynuonnsii Cyn Poccuiickoit deneparuu
rpaxkaanka ['.A.KunbmaeBa ocnapuBaeT KOHCTUTYIIMOHHOCTh NyHKTa 1 wyactu
cenpmoit cratbu 108 «3akmouenne nog crpaxy» YIIK Poccuiickoit @eneparum.
[To MHEHUIO 3asIBUTEILHUIIBI, 3Ta HOpMa, HE YCTAHABJIMBAIOIIAS CPOK, HA KOTOPBIHA
MOXET OBITh M30paHO 3aKIIOYCHHE MO/ CTPaXy, MO3BOJWJIA CydY, BBIHECIIEMY
COOTBETCTBYIOILIEE TIOCTAHOBJIEHWE B OTHOILIEHWU HEE, HE yKa3aThb 3TOT CPOK B

CBOCM pPCIICHUH, JIMIIHUTL €€ KakK O6BI/IH$ICMYIO I[IpaBa 3HATb BPCMA OKOHYAHMHA
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JEUCTBUSL MEPbI MPOLIECCYAIbHOTO MPUHYXKACHUS, YTO MPUBEIO K HAPYIICHUIO
Konctutynuu Poccuiickoit @eneparuu, ee crareit 2, 15, 17 (wactu 1 u 2), 18, 19,
21 (gactb 1), 24 (dactb 2) u 55.

2. Kouctutyumonnsii  Cyn  Poccuiickoit ~ @epepaunu,  HU3y4uB
npeacrasieHHble [ A.KunbmaeBoil Mmarepuasnbl, HE HAXOAUT OCHOBAaHUW IS
MPUHSATHUS €€ )KaI00bl K PACCMOTPEHHUIO.

Yacte cempmas cratem 108  VIIK  Poccuiickoit ~ ®denepanuun
MpEeAyCMaTPUBAET, YTO CYAbs, PACCMOTPEB XOJATANCTBO CIENOBATENS WIIA
JI03HaBaTeNsl 00 M30paHUU B OTHOIICHUM IOJ03PEBAEMOr0 WM OOBHHSIEMOIO B
KaueCTBE MEphI MPECEUCHUS 3aKJIIOYEHUS MOJ[ CTPaXKy, BHIHOCUT MOCTAHOBJICHUE
00 wu30paHum Takoil Mepbl mpecedeHus (MyHKT 1) wim 00 OTKaze B
yAoBIeTBOpeHUn xopaTtaiictBa (nmyHKT 2). ComepikaHue ke MOJA CTpaxked Mnpu
paccieioBaHUM TMPECTYIUICHUM, COTJIACHO OOIIEMYy MPaBUIy, YCTaHOBJICHHOMY
yacTeto nepBoid ctateu 109 YIIK Poccuiickoit denepanniv, He MOXKET MPEBBIIATH
JIBYX MECSIICB.

I[Ipy >TOM B pE30JIIOTUBHOM YacTU pEUIEHUS O TMPUMEHEHUU MEPHI
MPECEUCHUs B BUJEC 3AKJIIOYCHHS TOJ CTPaXy B OTHOILICHUU MOJI03PEBAEMOTO,
oOBHHsIEMOr0 JHOO O MPOJICHUH CPOKa COACPIKAHUS TOJ CTPAKEU ITUX JIHII
HEOOXOJMMO yKa3biBaTh, JIO KakOM Jarbl W Ha KaKOM CpPOK MPUHATO
cooTBeTCTBYIOIIEeEe perieHue (myHKT 21 moctanoBieHus Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuu ot 29 oktsiops 2009 roma Ne 22 «O mpakTuke
MPUMEHEHUS Cy/laMU Mep MPECEUCHUSI B BUJIC 3aKIIOUCHUS TIOJ CTPaXKy, 3ajora u
JIOMAIITHETO apecTay).

Takum obpazom, myHkT 1 yactu ceapmoit crathu 108 VIIK Poccuiickoit
denepaluu He MOXET pPacCMaTpPUBATLCA KaK HAPYIIAIOMIUM KOHCTUTYIIMOHHBIE
npaBa [.A.KunbmaeBoii, a moromy ee xano0a, Kak HE OTBEUAIOIAsi KPUTEPHIO
JIONyCTUMOCTH, 3aKkperieHHoMYy B (dDenepalbHOM KOHCTUTYIIMOHHOM 3akoHe «O
Koncturynmonnom Cyne Poccuiickoit depeparun», HE MOXKET ObITh MpPHUHSTA
Konctutynmonusim Cygom Poccuiickoit @eaepaiiuu Kk pacCMOTPEHUIO.

Hcxons m3 HM3J0KEHHOTO M PYKOBOJCTBYSICh 4acTbio BTOpou ctatbu 40,

IIYHKTOM 2 4aCTH MEepBOM cTaTbu 43, 4acTbio NEPBOil cTaThk 79, cTaThiMu 96 u 97
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®denepanbHOro KOHCTUTyLHMOHHOro 3akoHa «O Koucturynmmonnom Cyge

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuun

onmpeaciIunli:

1. OTka3aTh B NPUHATUH K PACCMOTPEHUIO Kan00bl rpaxkaanku KuinbsmaeBoi
["anuabl AHATONBEBHBI, TOCKOJILKY OHA HE OTBeuaeT TpeboBaHusIM DenepanbHOTo
KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoi
denepanuu», B COOTBETCTBUU C KOTOpbIMU kanoba B Koncrurynmonusiii Cyn
Poccutickon @enepanuu Mpru3HaeTCs: JOMyCTUMOM.

2. Omnpenenenne Koucrturynuonnoro Cynma Poccuiickoir ®enepauuu 1o
JTAHHOM ka100e OKOHYATEJIbHO U 00KATOBAHUIO HE TIOIJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuun B./1.30pbkuH

Ne 284-0-0O



