OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPHUHATHUH K PAaCCMOTPEHHIO ajloObl TpakaaHuHa JleBeHa
Anekces BnagumupoBuya Ha HapylleHUE €ro KOHCTUTYLUMOHHBIX MPaB
cratbei 403  YTroJOBHO-NIPOLIECCYAIBHOTO  KOJekca Poccuiickoit
®denepanuu

ropop Cankr-IlerepOypr 24 ¢epans 2011 rona

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.l.3opeknna, cyaen  K.B.Apanosckoro, A.M.boimosa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI.O.KpacaBuukoBoi,
C.I1.MagpuHa, H.B.MenbHUKOBA, 0. 1.Pynkuna, H.B.Cene3nena,
0O.C.XoxpsiKoBOi,

paccMoTpeB 10 TpeOoBaHuio rpaxaanuHa A.B.Jleeena Bompoc o
BO3MOXXHOCTH TPUHATHS €ro ajaoObl K PAacCMOTPEHHI0O B  3acelaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. I'paxxnanun A.B.JleBeH ObLI OCYXJE€H 3a COBEPIICHHE MPECTYIUICHUM
npuroBopoM KpacHosipckoro kpaesoro cyaa. Onpenenenuem CyneOHOM KOJIIeTUU
no yrojoBHbIM gaenaM BepxoBHoro Cyna Poccuiickoin ®denepauyu npuroBop
octaBieH ©60e3 wusMmeHeHus. IIpesuanymom BepxoBnoro Cyna Poccuiickoit
denepanuy NO IPOTECTY 3amecTurens l'eHepanbHOro npokypopa Poccuiickon
®enepaunu cynebHble pemieHus: B oTHouieHnn A.B.JleBeHa ObuiM EpecMOTPEHBI

B IIOPAAKC HAJ[30pa 1 B HUX BHCCCHbBI U3MCHCHM. HOI[aHHaﬂ KC B I[aJ'H)HeI\/IIIHeM B
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Bepxornwiii Cyn Poccuiickoit deneparum Ham3opHas >kanoba OCYXICHHOTO
BO3BpaieHa 0e3 paccMoTpeHusi co ccbutkoi Ha crathio 403 VYIIK Poccuiickoit
denepanuu, Kak HE IPEAYCMATPUBAIOIIYI0 BO3MOKHOCTh MEPECMOTPA B MOPSJIKE
Hajg3opa noctaHoBieHud Ilpesummyma BepxoBHoro Cyma  Poccuiickoi
denepannm.

B cBoeli xamobe B Koncrurynuonneii Cyn Poccuiickoit ®eneparuu
A.B.JIeBeH npocuT Npu3HATh HE COOTBETCTBYIOMIEH cTaThaM 46 (wactu 1 u 2) u 50
(uacte 3) Koncturynuu Poccuiickoit ®epepanmu crtatbio 403  «Cyasl,
paccMaTpUBAIOIINE HAA30pHBIC KalnmoOy unu mnpeacrtaBienue» YIIK Poccuiickoi
Oeneparuu. [lo yTBep)KIEHUIO 3adBUTENSA, 3Ta HOPMa IMPEHATCTBYET €My
00XanoBaTh CyJeOHbIE pPEIICHUS B HAJI30PHOM MOPSIKE, MOCKOJIbKY HCKIIOYAET
BO3MOXXHOCTh TMOJa4M HAJI30PHOMN >KaJIOOBI OCYKJICHHBIM, paHee HE IMOJaBaBIIUM
HAJ30pHYI0 >Kajoly, B Cllydae €Clid 1O Jely ObLIO BBIHECEHO MOCTAHOBJIICHUE
[Ipesuanyma BepxoBHoro Cyna Poccutickoit @enepanum.

2. Koncturymmonneii  Cyn  Poccmiickon ~ @epepanuu,  U3y4uB
MPEACTABICHHBIE MAaTepHUAIbl, HE HAXOJWUT OCHOBAHUM MJIsI MPUHATUS JAHHOU
XKano0bl K paCCMOTPEHHUIO.

Cratess 403 VIIK Poccuiickoit @enepauuu, 3aKkperuisisi PUHIAI
WHCTAHIIMOHHOCTH HAJ30pPHOTO TPOU3BOACTBA, OMNPEAENSIeT CyAbl HAA30pHOMN
MHCTaHUMH, BILUIOTH 10 [Ipesnnnyma BepxoBHoro Cyna Poccuiickoin @eaepauun,
YIOJHOMOYEHHBIE PACCMATPUBATh HAJI30PHBIC JKaJI00bI U MPEICTaBICHUS.

Kak npusznan Koucrutynuonnsii Cyn Poccuiickoit  ®Penepanvu B
[ToctanoBnenun ot 2 ¢eBpans 1996 roma Ne 4-I1, ycTtaHOBIEHHE YrOJOBHO-
MPOIIeCCYaTbHBIM 3aKOHOM KOHEUYHOU CYJeOHO-HaI30pHOM WHCTAHIIUU, PEIICHUS
KOTOPOM HE MOJJIeKAT MEePEecCMOTPy B MOPSIKE HaA30pa, caMo Mo cebe He BieyeT
OTKa3a B TpaBe Ha CYyJAEOHYIO 3alUTy IS TPaKJaH, YbHM IpaBa HapYIIEHHI B
pe3ynbTare CyAeOHON OMMOKH, TTOCKOIBKY HAPAMY ¢ OOBIYHBIMH MPEAYCMOTPEHBI
U JIOTIOJIHUTEJIbHBIE CLIOCOOBI 3aIIUTHI ATUX MIPaB B MPOlLIeype BOZOOHOBICHUS €T
BBHTY HOBBIX MJIM BHOBH OTKPBIBIIUXCSI 0OCTOSTEILCTB.

Takum 00pa3oM, HET OCHOBaHHU IS BbIBOJIA O TOM, uTo cTaThsa 403 VIIK

Poccuiickonn ®epepanuu HapymaeT KOHCTUTYLUMOHHBIE IIpaBa 3asBUTENSA, a
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MOTOMY €ro kajio0a, Kak He OTBEUarolasi KpUTEPUIO TOMYCTUMOCTH OOpaIieHHil B
Kouncturymmonnsiit Cyn Poccuiickoit ®enepanyu, HEe MOXET OBITh MPHHSITA
Konctutynnonnsim Cygom Poccuiickoit @eaepanuu K pacCMOTPEHHUIO.

Hcxons W3 HM3J0KEHHOTO M PYKOBOJACTBYSCH 4YacTbio BTOpOil ctarbu 40,
IIYHKTOM 2 4acTH MEpBOM cTaThu 43, 4acThlO EPBOM cTaThu 79, cTaThsiMu 96 u 97
denepanbHOr0  KOHCTUTYHHOHHOTO 3akoHa «O Koncturyunonnom Cyne

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuun

OMpenenum:

1. OTka3zath B NPUHATUM K PACCMOTPEHHIO KajloObl rpakaaHuHa JleBeHa
Anekces BrnagumMupoBuua, TIOCKOJIBKY OHa HE OTBeYaeT TpeOOoBaHUSIM
@enepabHOTO  KOHCTUTYUHOHHOTO 3akoHa «O Koncturynnonnom Cyne
Poccuiickoit  ®enmepanun», B  COOTBETCTBUM C KOTOPBIMH  JkKajloba B
Koncturyunonnsii Cyn Poccuiickoit @eaepannu npu3HAETCs JOMYCTUMOM.

2. Omnpenenenne Koucrturyuuonnoro Cynma Poccuiickoir ®enepauuu 1o
JTAHHOM ’KaJ100€ OKOHYATEIHHO U 00KaJIOBAHUIO HE MOUIEKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickont ®eneparuu B./1.30pbkuH

Ne 258-0-0O



