OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

no »xanobe rpaxnanuHa MOparumoBa Aszamata MmmyparoBuua Ha
HapylIeHUEe €ro KOHCTUTYLHOHHBIX ITPaB IIOJIOKEHUEM YacTH NEPBOM
cratbn 41 3akona Poccuiickonr ®enepamun «O NCUXUATPUUECKON
IIOMOIIHU ¥ TAPAHTUSAX MPAB TPAKIAH IIPU €€ OKAZAHUID)

ropoa Cankr-IlerepOypr 19 suBaps 2011 roma

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.l.3opeknna, cyaen  K.B.Apanosckoro, A.M.boimosa, H.C.bonnaps,
I'.A.I'amxuena, FO.M.JlanunoBa, JI.M.XapkoBo#, I' A Xununa,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI1.O.KpacaBuukoBo#,
H.B.Mensnukosa, FO./].Pyakuna, O.C.XoxpsikoBoii, B.I'.fIpociaBuesa,

3aciyllaB B IUICHAPHOM 3acelaHuu 3akitoueHue cyapu H.B.MenbHuKOBa,
MPOBOJIUBIIET0O HA OCHOBaHWUU cTaThu 41 @enepalbHOrO0 KOHCTUTYLIMOHHOTO
3akoHa «O Koncruryunonnom Cyne Poccuiickoit @enepaunny» npeaBapuTesbHOE

H3yuyeHue xanoowl rpaxkaanuHa A.M.Moparumosa,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrtutyuumonnsii Cyxn Poccuiickoit ®@enepauuu
rpaxaannH A.M.MOparumMoB ocrapuBaeT KOHCTHUTYIIMOHHOCTH IMOJIOKEHUSI YacTh
nepBoit ctatbu 41 3akona Poccutickoit @eneparuu ot 2 utoiig 1992 roga Ne 3185-
| «O ncuxuaTpuvecKor MOMOIIM M TFapaHTHUSX TPaB IpakaaH MPU €€ OKa3aHUN,
COTJIACHO KOTOPOMY OCHOBaHUEM Il TOMEUIEHUS JIMIA, MPU3HAHHOTO B
YCTAHOBJICHHOM 3aKOHOM TIOPSJIKE HEJAEECIOCOOHBIM, B TICHXOHEBPOJIOTHYECKOE

YUPCIKACHUC JIA COONAJIBHOIO oOecreyeHus SIBJISICTCS PCIICHUC OpraHa OIICKU U
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MOTIEYUTENIbCTBA, MPUHATOE Ha OCHOBAaHUM 3aKJIIOYCHHS BpayeOHON KOMHCCHUU C
Y4acTHEM Bpada-IICUXHaTpa, KOTOPOE JOJKHO COJIEpKaTh CBEACHUS O HAJTUYHH Y
JUIA TICUXWYECKOT0 pACCTPOUCTBA, JIMIIAOMIETO €r0 BO3MOXHOCTU HAXOJIHUTHCS B
HECNEUUAIU3UPOBAHHOM YUPEXKICHUHN ISl COLUUAIBHOTO 00€CIIeYEHUSI.

Kak crenyer u3 mpeacTaBieHHBIX MaTepUaoB, peieHneM brkOysakckoro
paiionHoro cyaa PecnyOmuku bamkoptoctan ot 22 wmas 2008 rona
A.M.MOparuMoB 10 3asiBIICHUIO CBOEH MaTtepu ObUT MPU3HAH HEACECIIOCOOHBIM.
[Tockonbky wmath A.M.MOparumMoBa 1O COCTOSIHMIO 3/I0pOBbSi HE MOTJa
OCYULIECTBJISITh YXOJ 3a CBIHOM, COBET OINEKH W MONEYUTEIbCTBA aJMUHUCTPALIMH
MyHUIMOAIBHOTO pailoHa «bumxOynskckuil paiion» PecrnyOnuku bamkoproctan
oOparuiacs B MUHUCTEPCTBO Tpyla U COLMAIBHOW 3alllUThl HACEJICHUS
PecnyOnnku bamkoprocTan ¢ xo1aTtaiicTBOM, B KOTOPOM, CChUIAsICh Ha CIPaBKY
KJIMHUKO-3KCIIEPTHOM KOMHUCCHUM IICUXUATPUYECKOT0 OTACIICHUS MYHULUIIAIBHOTO
yupexJeHusi 3apaBooxpaHeHust «lleHTpanbHas OoJIbHHIA MYHULHUIAIBHOIO
paiiona «benebeeBckuil paiion» Pecnyonuku bamkoprocran ot 29 okts0ps 2008
roga, ykazan, uro A.M.MOparumoB — wunHBamua |l rpynmel, cTpanarommii
NICUXUYECKUM PACCTPOMCTBOM U TPHU3HAHHBIM CYJOM HEAEECHOCOOHBIM, IIO0
COCTOSIHAIO 3JI0POBbSl HYXKJAETCSI B IIOCTOSHHOM IIOCTOPOHHEM YXOJI€ H
HAOJII0/IEHUH B IICUXOHEBPOJIOTUYECKOM UHTEpHATE.

MuHHCTEPCTBOM Tpyla W COLMAIIBHOM 3alIuThl HacejaeHus: PecnyOnuku
bamkoproctan ~ A.M.UGparumoB  Ob1  HampaBieH B Hedrexkamckuit
NICUXOHEBPOJIOTUYECKUI HHTEpPHAT, Ha KOTOPbIA MOCTAHOBJIEHHEM TJIABbI
aMUHUCTpaluu ropojackoro okpyra «l'opoxg Hedgrexamck» ot 3 urons 2010 roga
OBLITM BO3JI0’KEHBI 00S3aHHOCTH OTIEKYHa.

[To MHEHUIO 3asBUTENS, OCIIAPUBAEMOE UM 3aKOHOMOJI0KEHHE HAPYIIAET €To
MpaBa, rapaHTUpOBaHHbIE cTaThsiMu 19 (wactu 1 u 2), 22 (vacte 1), 46 (vactu 1 u
2) mu 55 (wacte 3) Koucruryuum Poccuiickoit ®enepaunu, MOCKOIbKY HE
npeanojaraer cyAacOHyl0 MPOBEPKY OOOCHOBAHHOCTH PEILICHUS OpraHa ONEKH U
MOTIEYUTENIbCTBA, TPUHUMAEMOT0 Ha OCHOBAaHUHU 3aKIIOYEHUS BpauyeOHOMN
KOMHCCUHU C Yy4aCTHMEM Bpaya-ICUXUaTpa, O NPUHYAUTENBHOM MOMEIICHUH JINLA,

CTpaJalolIero NCUXUYECKUM PACCTPOMCTBOM M MPU3HAHHOTO HEEECIIOCOOHBIM, B
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CHEUUAIM3UPOBAHHOE (IICUXOHEBPOJOTHUECKOE) YUPEKICHHE ISl COLMAIBHOTO
o0ecrnieueHusl.

2. Konctutyuus Poccuiickoit @enepany MpoOBO3IJIANIAET YEJIOBEKA, €ro
mpaBa U CBOOOIBI BBICIICH IIEHHOCTBIO M — UCXOJS U3 TOTO, YTO TIpaBa U CBOOOIBI
YEeJIOBEKA W TpaXKIaHWHA  SBISIIOTCA  HEMOCPEICTBEHHO  JIEMCTBYIOLIKUMM,
ONPENEIAIOT CMBICH, COJEpPKAHHE W TNPUMEHECHHE 3aKOHOB, JESITEIbHOCTh
3aKOHOJIATEIbHOM M MCIIOJHUTENBHOM BJIACTH, MECTHOTO CAMOYNPABICHUS W
o0ecreynBalOTCsl MPaBOCYJMEM, — BO3JlaraeT Ha TOCYAAapCTBO O0O0S3aHHOCTH
MpU3HaBaTh, COOJIIOJATh W 3alllMIIATh ATH MIpaBa U CBOOOJBI M OXPaHSThH
JIOCTOMHCTBO JUYHOCTH (cTaThu 2 U 18; ctaths 21, yacTsp 1).

OOpaiasich K BOIpocaM, CBSI3aHHBIM C YCTAHOBJICHUEM TapaHTUN IS JIUIL,
CTPaJAOIIUX IICUXUYECKUMH PACCTPOMCTBAMHU U MTPU3HABAEMBIX B YCTAHOBJICHHOM
3aKOHOM Tmopsiike HeneecrnocoOHbiMU, Kouctutyrmonnsii Cyn  Poccutickoi
@enepanuu  ykaszplBaJl, 4ro w3 mnpeanucanui Koucturyuum Poccuiickoit
denepaniii — BO B3aWMMOCBSI3M C TOJNOXKEHUSAMU KOHBEHUIHMM O 3alldTe MpaB
4eJIOBeKa U OCHOBHBIX CBOOOJ, SIBISIOMIMMUCS B cuily ctatedt 15 (vacth 4) u 17
(uacte 1) Konctutymuu Poccuiickoit ®denepanu COCTaBHOW 4YacThIO MPaBOBOM
cucrteMbl Poccuiickorn @Denepanuy U1 UMEKOLIMMHU OPUOPUTET MEPE] BHYTPEHHUM
3aKOHOJIATEILCTBOM, a TaKXKe€ C MPUHIUMIIAMUA U TPEOOBAHUSIMU MEKTyHAPOIHO-
MPABOBBIX AKTOB — BBITEKAET HEOOXOIUMOCTb YCTaHOBJIEHUS OCOOOr0 YpOBHS
rapaHTUi 3alllUThI MPaB JIML, KOTOPbIE CTPAAAIOT ICUXUYECKUMHU PACCTPOUCTBAMU
U B OTHOLIEHUM KOTOPBIX BO30YXKIACTCS MPOU3BOJCTBO MO MPU3HAHUIO HUX B
YCTAHOBJICHHOM TOPSJIKE HEJIEeCIOCOOHBIMU, C TEM YTOOBI UCXOS U3 TPeOOBAHUMN
Koncturyuun Poccuiickoin denepanuy U ¢ y4€TOM IOPUANYECKUX MOCIEACTBUH,
KOTOpBIE BJICUET 32 COOOM MpU3HAHUE HEEECITOCOOHBIM, HCKIIOUUTh KaKyI0-TH00
JUCKPUMUHALIMIO JIMI[A [0 MPU3HAKY HAJIUYMS TMCUXUYECKOrO0 PacCTpOilcTBa
(mymieBHOW 0OJIe3HM, YMCTBEHHOW OTCTaJlOCTH, YMCTBEHHBIX HEIOCTAaTKOB),
CBSI3AHHBIE C ATUM OrPAaHUYEHUS TpPaB, KPOME TE€X, KOTOpPbIC IOIMYCKAIOTCA B

oOmienpu3HaHHbIX Ans Takux ciaydaeB nensx (IlocrtanoBnenue ot 27 Qespans

2009 rona Ne 4-TI).
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B umensx 3amuThl mpaB JUI, NPU3HAHHBIX HEIEECIIOCOOHBIMU B CBSI3U C
MCUXUYECKUM  paccTpoiictBoM, 3akoH  Poccuiickoit ~ ®@epeparuun  «O
MICUXWATPUYECKON TMOMOIIM W TapaHTUSAX NpaB TPaXKIAaH IMPU €€ OKA3aHHN»
IpeaycCMaTpuBaeT, 4YTO OKa3aHWE TaKUM JMUAM ICUXHATPUYECKOH MOMOLIA
OCYHIIECTBJISIETCS. MO MPOChOE WM C COIJIacus 3aKOHHBIX NpE/ICTaBUTENIed Ha
OCHOBE NPHHIIMIIOB 3aKOHHOCTH, TYMaHHOCTH U COOJIIOJICHHS TIpaB YeJOBEKa U
rpakJaHWHa (4acThb BTOpas CTaThbU 1, 4yacTh BTOpas cTaTbu 4); HE JOMMYCKAarOTCA
OTpaHUYEHMsI MPaB U CBOOO/I JIMII, CTPAJAIOIINX TICUXHUYECKUMHU PacCTPOCTBaMH,
TOJIKO Ha OCHOBAaHHUM IICUXMATPUYECKOrO JMAarHo3a MU (pakTa HAXOXKICHUS B
CHEUATN3UPOBAHHOM (IICUXOHEBPOJOTHUYECKOM) YUPEXKACHUHU JJISI COLMATIBHOTO
o0ecrnieuyeHuns; JOHKHOCTHBIE JIMIIA, BUHOBHBIE B MOJOOHBIX HApYIIECHUSAX, HECYT
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATENILCTBOM Poccuiickon Penepanuun
u cyonsektoB Poccuiickoit denepariuu (4acTh TPEThs CTaThH 5).

2.1. Kak cnenyet u3 yactu BTopoii ctateu 16, ctateit 18 u 39, yactu neppoi
cratbu 41, crarent 43 u 44 3akona Poccuiickonn @enepannn «O MCUXUATPUYECKON
MOMOIIM M TapaHTUAX MpaB TpaxkIaH MpU €€ OKazaHum» M crared 16 m 20
®enepanbHOro 3akoHa or 2 asrycta 1995 roma Ne 122-03 «O coumaibHOM
00CITy)KMBaHUU rpaKaaH MOKUJIOTO BO3pacTa u WHBAJIHUJIOBY,
NICUXOHEBPOJIOTHUECKUE YUPEKICHUSI JJI1 COLUAIBHOIO O0OECIIeUeHUs] CO3Jat0TCs
B LEJIAX COUMAJIbHOM TOIIEPKKM UM COLUMAIbHOrO OOCITY)KMBaHUS JIUI,
CTPAJalOIINX ICUXUYECKUMHU PACCTPOMCTBAMH; OTHOCSACh K CTAllMOHAPHBIM
YUPEXKACHUSIM COLMAIBHOTO OOCIYXUBaHUS, OHM NPENOCTABISIOT JIUIIAM,
YaCTUYHO WJIM TOJHOCTBIO YTPATHUBIIUM CHOCOOHOCTh K CaMOOOCITYKMBAaHUIO U
HYKJIAIOIIHUMCSI 10 COCTOSIHUIO 3JI0POBbsl, B YACTHOCTH B CBSI3U C INCUXHYECKUM
paccTporCTBOM, B TOCTOSIHHOM YyXOJi€¢ W HaOJIOJICHUH, COLMATIbHO-OBITOBYIO M
MEAMIIMHCKYIO MTOMOIIb, CO3/IaBasi TEM CaMbIM JUJIsl HUX HauOoJiee aJieKBaTHbIE MX
COCTOSIHUIO 370pPOBBSl YCIIOBUS JKU3HENEATENbHOCTH. lloMmelieHne umx B Takue
YUpEXKACHUS OCYILIECTBIAETCS, KaK MPaBUI0, HA OCHOBAaHUU JIMYHOTO 3asIBJICHUS U
3aKJIIOUEHUS] BpaueOHONW KOMHMCCHUU C y4acTHEM Bpaya-TICUXUATpa, COAEPIKAIIETO

CBCACHHUA O HAJIMYHH Y JIUIA IICUXUYCCKOT'O paCCTpOﬁCTBa.
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BmecTe ¢ TeM B OTHOLIEHUU JIMILI, IPU3HAHHBIX B YCTAHOBJIEHHOM 3aKOHOM
NOPSJIKE  HENEeeCOCOOHBIMHU, 3aKOHOAATENbCcTBO  Poccuiickoit  Denepauuu
npeaycMaTpuBaeT NOMEIEHUE B TTOI00HBIE yupexkaeHus 0e3 ux cornacus. Tak, B
COOTBETCTBUM CcO cratbed 15 @DenepanpHoro 3akoHa «O  coOLMAIbHOM
00CITY>KMBaHUM TpaXKaH MOKUIIOTO BO3pAcTa U MHBAJIUJOBY OJJTHUM M3 OCHOBAHHM
JUIS TIOMEILIECHHSI TPaK[IaH IOXKWJIOTO BO3pacTa M WHBAIUAOB B CTAllMOHAPHBIC
YUPEXKJIEHUSI COLMATBHOIO OOCTYXMBAaHUS, B TOM UHCJE CIEIUaTN3UPOBAHHBIC
(TICUXOHEBPOJIOTMUECKHE) YUPEKIEHUS Ui COLMAIBLHOTO oOecrieueHusi, 0e3 ux
cormacusi WM 0e3 comIacus HMX 3aKOHHBIX NpEACTaBUTENEl, T.€. B
NPUHYIUTEIBHOM TOPSAKE, SBISETCA UX MPU3HAHUE B YCTAHOBJIEHHOM 3aKOHOM
HOPSAJKE HEIEeCOCOOHBIMHM, MPU 3TOM BONPOC 00 MX IOMELIEHUU B TaKue
YUPEKICHHUS PELIAETCA CYJIOM IO MPEACTABICHUIO OPTaHOB COLIMAIBHOM 3aIlUThI
HaceJIeHus (4acTu mepBas u BTopasi).

[Ipu 3TOM B cuiny yactu nepBoit ctatbu 41 3akona Poccuiickoii @eaepanumn
«O TmcuxXuaTpuyecKOM MOMOIIM W TapaHTHSIX MpPaB TpaXKJaH MPU €€ OKa3aAHHI)
OCHOBAaHUEM Ul TOMEIIEHUS HEIEecnoCcOOHOro JHlla B CHELHUATU3UPOBAHHOE
(ICUXOHEBPOJIOTHYECKOE) YUPEKICHUE ISl COLMATBHOTO OOECIICUCHUS SIBIIACTCS
pElIeHre OpraHa ONEKH U MOINEYNUTEIbCTBA, IPUHATOE HA OCHOBAHUM 3aKJIFOUEHUS
BpaueOHOW KOMUCCUU C yYaCTHEM Bpaya-TICUXUATPa, KOTOPOE COACPKUT CBEACHUS
O HaJUYMH y JMLA NCUXUYECKOTO PACCTPOMCTBA, JUIIAIOIIETO €r0 BO3MOXKHOCTH
HaXOJUTHCSA B COOTBETCTBYIOLIEM HECIIEHUAIU3UPOBAHHOM YUPEKICHUH.

[IpunynurensHoe OMEIICHHE HEJIEECIOCOOHBIX T B
CHeUaIu3upOBaHHbIe (IICUXOHEBPOJIOTHYECKUE) YUPEXKICHUS ISl COLUAIBLHOTO
oOecrniedeHusl MpeACTaBIsieT co00iM OrpaHMYEHHE WX KOHCTUTYLIMOHHBIX MpaB, B
YaCTHOCTU IpaBa Ha CBOOOJNY M JIMYHYKO HENPUKOCHOBEHHOCTh (CTaThsl 22
Kouctutyrmmuu Poccuiickoit ®enepannn) u mpaBa Ha CBOOOIY TEpEIBUKEHUS,
BBIOOp MecTa NpeObIBaHus U KUTeNbCcTBa (cTaThsa 27 Konctutynun Poccuiickoi
®denepauuu). Mexay TeM TaKhe OIpaHUYEHHUs HEIb3sd paccMaTpUBaTh Kak
HEJIOIYCTUMBIE, IOCKOJIbKY OHHM MPUMEHSIOTCS B HMHTEpECax YKa3aHHbBIX JIUL,
KOTOpbIE, KaK MPaBUIIO, JIUIIEHbI CIIOCOOHOCTU JMOO HEJOCTATOYHO CIIOCOOHBI

CaMOCTOATCIIbHO YAOBJICTBOPATH OCHOBHBIC JKU3HCHHBIC HOTp€6HOCTI/I, 3aluInaTb
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CBOM MpaBa U CBOOOJIbI, YTPATWIIM COLIMAIbHBIE CBSI3M M IOBEICHHE KOTOPBIX
MPEACTABISAET OMACHOCTD JIJI HUX U (WJIN) OKPYKAIOIIUX.

[Ipu sTOM, OIHAKO, TOCYAAPCTBO 00S3aHO MPETYCMOTPETH TAKOU MOPSAIOK U
IPOLEIYpPY PELICHUs BOIPOCOB COLMAIBHON MOIIEPKKH HEAEECHOCOOHBIX JIUII,
P COOTIOCHUU KOTOPBIX 00ecTeurnBaiach Obl peanu3alys Uux mpas.

2.2. HeoTuyxJ1aeMOCTh OCHOBHBIX IIpaB M CBOOOJ 4ellOBeKa U UX
MPUHAJJICKHOCTh KaXJI0My OT poxiaeHus (ctatba 17, dacte 2, KoHcTtuTynuu
Poccuiickoii  ®enepanuu) mpeanosiaraloT HEOOXOAMMOCTh HMX — aJIeKBAaTHBIX
rapaHTui, B TOM YHCJI€ B OTHOIICHWH JIUI], NMPU3HAHHBIX HEJIEECIOCOOHBIMU B
CBSI3M C ICUXUYECKHUMH PacCTPONCTBAMMU.

K uucnmy Takux rapaHTUid OTHOCHUTCS, MPEKIE BCETO, MPAaBO KAXKIOrO Ha
CyJeOHYI0 3aluTy, KOTOpPO€ HOCHUT YHHBEPCAIbHBIA XapakTep, BBICTYIAET
MPOIIECCYaIbHOM TapaHTUEN B OTHOIIEHUY BCEX IPYTMX KOHCTUTYLIMOHHBIX IIPaB U
cB000j (cratbs 46 Konctutyuuu Poccuiickoit deaepanun) U B CUITy CTaThbu 56
(uactp 3) Koncruryuuu Poccuiickoii @eaepannn He MOAJIEKUT OTPAaHUUECHHUIO.

ITo cmeicny Ha3BaHHbBIX ToJoxkeHUH Konctutynnu Poccurickon denepanuu
BO B3aUMOCBSI3M C ee cratbed 55 (wactb 3), rpaxkaaHuH, MPU3HAHHBIN
HEJICECIIOCOOHBIM Ha OCHOBaHUU (e/IepaibHOTO 3aKOHA B HaJJIeKalen cyaeOHoi
mpolenype U CTPAJaloluil TMCHUXUYECKUM PACCTPOMCTBOM, MOXKET OBbITh
OTrpaHUYEH B MPaBax TOJIKO MO CYJACOHOMY PELICHUIO B OPSAIKE, YCTAHOBICHHOM
3aKOHOM, MPUYEM MpeIOCTaBIsIeMasi TAKOMY JIMITY CyAeOHas 3anuTa J0HKHa ObITh
CIIpaBeIJIMBOM, MOJHOW M 3(PdeKTUBHON, BKIIOYash OoOeCleueHUe eMy IpaBa Ha
MOJyYeHHEe  KBAIM(UIMUPOBAHHOW  rOpuAMYecKor momomu  (ctaths 48
Konctutynuu Poccuiickoit @enepanun).

Kak ykazan Koncrutyunonnsii Cyxn Poccuiickoit ®epepanuun B
[ToctanoBnennn ot 27 depans 2009 roma Ne 4-I1 npumeHutensHO K
HEJIOOPOBOJILHON  TOCHUTANIM3AIMKM B TMICUXUATPUYECKUN  CTAIlMOHAp  JIUII,
CTpaJalolIuX TICUXUYECKUMHU PACCTPOMCTBAMHM, B TOM YHCIIC TMPU3HAHHBIX B
YCTaHOBJICHHOM 3aKOHOM TMOPsAKE HEAEEeCOCOOHBIMU, TaKas TOCHUTAIN3ALINSA,
SBJIAIONIASCS OrPaHUYEHHEM CBOOOJBI, JIOMYCKAETCS TOJBKO IO CYIACOHOMY

PELICHHUIO.
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2.3. Ilpouenypa mOMELIEHUS JIMI[, CTPAJAOIUX MCUXUYECKUMU
paccTpoiicTBaMM M  NPU3HAHHBIX B  YCTAHOBJIECHHOM 3aKOHOM  MOPSIKE
HEJICECIIOCOOHBIMH, B CHeUaIN3upPOBaHHbIC (TICUXOHEBPOJIOTUYECKUE)
VUPEKICHUS JJIs COUMAIIBHOTO OOECNeYeHUs IO CBOEMY IMpPEHA3HAYEHUIO U
NpPaBOBBIM  MOCJEACTBUSIM  aQHAJIOTMYHA  MpOLEaype  HeJ0OpOBOJILHOM
TOCMUTAU3AIMN TaKUX JUI] B ICUXUATPUUECKUM CTallMOHAD.

Kak BriTekaet u3 nmpaBoBoi nozuiuu Koncturynunonnoro Cyna Poccuiickoi
®denepanyu, BeipaxkeHHOW UM B Onipenenenuu ot S mapta 2009 roma Ne 544-0O-11,
NPUHYAUTEIbHAS M30JSLUsI OT OOINeCTBa JIMI, CTPAJAOUIUX TCUXUYECKUMU
paccTpoiicTBaMH, MO MPUYUHE UX MPEArnojiaraéMoi OMacHOCTH il ce0s U (MiIH)
OKPYXAIOIIUX MPOUCXOIUT MyTeM (HaKTHUECKOTO YJEepP>KaHUs B COOTBETCTBYIOIIEM
MICUXUATPUUECKOM YUPEKJCHUM; TMPEIBAPUTEIIbHBIA XapakTep penieHus o0
U30JISIIUM  TaKUX JIMI[, CJIOKHOCTh OIICHKA HX (DAaKTHUECKOTO COCTOSHHUS U
OTCYTCTBHE y HUX BO3MOXHOCTH B IOJHOM 00BEME OCYIIECTBISAThH 3aIUTy CBOUX
WHTEPECOB B Cy/A€ AMKTYIOT HEOOXOAMMOCTb YCTAHOBJIEHUS 0CO00H cyneOHOMN
MPOLIETYPHI M €€ CTPOTOro COOJIIOICHUS IPU PACCMOTPEHUHU TAKOTO POJia JCII.

COOTBETCTBEHHO, MTOMEIIEHUE HEJIeeCTIOCOOHBIX h0700 B
CHEIUATN3UPOBAHHOE (TICUXOHEBPOJIOTHUECKOE) YUPEKIECHUE IS COIMAIBLHOTO
oOecrieueHus, Kak ¥ TMOMEIICHUE JIMI] B NICUXHATPUUYECKUNA CTAI[MOHADP B LIEISAX
JICYEHUs, JOJDKHO COIPOBOXKIATHCS CYACOHOM MPOBEPKOM OOOCHOBAHHOCTHU
MPUHATOTO YMOJHOMOYEHHBIMU OpraHaMM PEIIEHUs, KOTOpasi CIY>KUT rapaHThuei
OT HECOOOCHOBAHHOTO COJICP)KAHUS B TAKUX YUPESKICHUSX.

IIpu 3TOM TO OOCTOSATENHLCTBO, YTO MOMEIICHUE HEAEEeCIOCOOHOTO JIUIa B
CHEIUAIM3UPOBAHHOE (IICUXOHEBPOJOTHUECKOE) YUPEKICHHE ISl COLMAIBHOTO
oOecrieueHusl, B OTJIUYUE OT TOCHUTAIM3AIUU B TICUXHATPUUYECKHUM CTalloHAap,
MPOU3BOJIUTCSI MO PEIICHUI0 OpraHa OMEKH W TMOMNEYUTENhCTBA HA OCHOBAHUU
3aKJTIOYCHUST BpaueOHOM KOMHUCCHH C y4acTUEeM Bpada-TICUXHATPa, JIaXKe C YIeTOM
BO3MOXXHOCTH TPUHITHUS TAKOTO PEIICHUs] B KOJUIETHATLHOM TOPSIIKE HE MOXKET
KOMITCHCHUPOBATh OTCYTCTBHE CyAE€OHOTO KOHTPOJS, MOCKOJBKY TOJBKO CYJ TO

UTOoraM OOBEKTUBHOIO H BCCCTOPOHHECTO paCCMOTPCHUSA [A€Jia BIIpaBC IMPHUHUMATDb
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pemieHuss 00 OrpaHUYEHUH TPaB JHYHOCTH, HMEIOMIMX KOHCTUTYLIMOHHBIN
XapaKkTep.

3. B cuily M3510KEHHOTO NPABOBBIE MO3UIMUA U BBIBOABI KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit ®denepanuu, chopmyaupoBaHabie UM B [loctanoBneHnn ot 27
despans 2009 roga Ne 4-IT u Onpenenenun ot 5 mapra 2009 roga Ne 544-O-I1, o
HEIOMYCTUMOCTH HEJO0OPOBOJILHOW TOCHUTAIM3AMUA TPaXIaH B NCUXUATPUUECKUNA
craioHap 0e3 Ha/UIeXxallero CyAeOHOr0 KOHTPOJI MPUMEHHUMBI U B OTHOILICHUU
NopsiZiIka YW MPOLEAYPbl MOMEIICHUSI TPa)KiaH, MPU3HAHHBIX HEJEECIIOCOOHBIMH, B
CHELUATU3UPOBAHHBIE (IICUXOHEBPOJIOTUYECKHUE) YUPEKICHHUA HJIsl COLMAIBHOIO
obecnieuenust. IHoe Bompeku TpeOoBaHusiM ctateit 19 (actu 1 u 2), 22, 46 (wactu 1
u 2) u 55 (gactes 3) Koncrutynuu Poccuiickoit deneparuu npuBoauio Obl K
HECOPAa3MEPHOMY OIPAaHMYEHUIO MpaB YyKa3aHHBIX JIMI, B TOM YHCJIE IIpaBa Ha
CBOOO/Y 1 JINUHYIO HENPUKOCHOBEHHOCTb, @ TAKXKE IPaBa Ha Cy/I€OHYIO 3alUTY.

Takum o6pazom, ociapuBaemoe B xkanode A.M.JOparumoBa mnosoxeHue 4actu
niepBoi crateM 41 3akona Poccuiickon ®@enepanun «O NMCUXUATPUYECKON TOMOIIH U
rapaHTUSX TpaB TPaXJaH NPU €€ OKA3aHUU» — [0 CBOEMY KOHCTUTYI[MOHHO-
IIPAaBOBOMY CMBICIIy B CHUCTEME JIEHCTBYIOUIETO IPABOBOTO PETyJIMPOBAHUS U C
Y4ETOM MPaBOBOW MO3UIMH, BbipakeHHON KoHctutynmonueiM Cynom Poccuiickoit
®eneparuu B [locranosnenun ot 27 despaist 2009 roga Ne 4-T1, Onpenenenuu ot 5
mapta 2009 roma Ne 544-O-I1 m wnactosimiem OmnpenencHur, — HE MOPEIIoaaract
IIOMEUICHWE  JIMLA, I[PU3HAHHOTO B  YCTAHOBJIEHHOM  3aKOHOM  IOPSJIKE
HE/IeeCOCOOHBIM, B CIEIUATM3MPOBAHHOE (TICUXOHEBPOJOTHMUECKOE) YUPEKICHHE
JUIs  COLIMAIBHOTO OOECTeYeHHss Ha OCHOBAHMM PEIIEHHsS] OpraHa OMNEeKU U
MOTIEYUTENbCTBA, MPUHATOIO MO 3aKIIOUEHHIO BpauyeOHOW KOMHCCHHM C Y4acTHEM
Bpaya-TlCcUXuarpa, KOTOPOE COAEPKUT CBEICHHS O HAJIMYUHU Y JIUIA MCUXUYECKOTO
paccTpoiCTBa, JIMILIAIOLIETO €ero BO3MOKHOCTH HaXOANUTHCS B
HECTICIMAIM3UPOBAHHOM YUPEKACHUH ISl COLMATIBLHOTO 00ecreyeHus1, 0e3 MpoBepKu
00OCHOBaHHOCTH TaKOTO PELICHUSI B HAIJIEKAIIEM CyI€OHOM MOPSIJIKE.

B memix peanu3anMd  KOHCTUTYLIMOHHBIX —IpaB  JIML, CTPaJarolluX
MICUXUYECKUMH PACCTPOMCTBAMH U NPU3HAHHBIX B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE

HemeecnocoOHbIMH,  (pefiepalbHOMY — 3aKOHOAATENIO  HAMJICKUT  YCTAaHOBHTH
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IpoLEaypy CyaeOHOW MPOBEPKHM HEOOXOJUMOCTH M OOOCHOBAHHOCTH MOMEILEHUS
YKa3aHHOM KaTeropuM JIMI B CHELHUAIU3UPOBAHHbBIE (TICHXOHEBPOJIOIHMYECKHUE)
YUPEKICHUS U151 COLMAIIBHOTO 00ecreueHusl.

Hcxoast u3 U3JI0)KEHHOTO M PYKOBOJACTBYSCH CTarbed 6, IMyHKTOM 3 4acTH
NEepBOM cTaThu 43, 4aCcThIO YETBEPTOM CTaThu 71, 4acTsIMU MEPBOM U BTOPOM CTAThU
79 u crateeit 100 @enepanbHOro KOHCTUTYIMOHHOTO 3aK0HA «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepaunn», Koncrutynnonssiii Cyn Poccuiickoit denepanumn

OITPEICIIHIT:

1. TTonoxxenune vyactu nepoit cratbu 41 3akona Poccutickoit denepanuu «O
MICUXUATPUYECKON TMOMOIIM W TApaHTUAX MPaB IPaKJIaH NPU €€ OKa3aHUW» — IO
CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY B CUCTEME JCHCTBYIOIIETO IPABOBOIO
pEryJMpOBaHusl U C YYETOM IMPABOBOM IO3UIIMH, BbIpakKeHHOWM KOHCTUTYIIMOHHBIM
Cynom Poccuiickoit @enepanuu B [TocranoBnenuu ot 27 derpaist 2009 rona Ne 4-11,
Omnpenenenun ot 5 mapta 2009 roga Ne 544-O-I1 u nactosimem OnpeneneHuu, — He
npeArnoJaracT MoMeIeHre JIMia, IPU3HAHHOTO B YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE
HE/IEeeCOCOOHBIM, B CIEUUAIM3UPOBAHHOE (IICMXOHEBPOJOTHYECKOE) YUPEKICHHUE
JUISI  COIMAJIbHOTO OOECIIeUeHUs] Ha OCHOBAaHWM PEIICHUS OpraHa OICKH M
MOTICUUTENbCTBA, MPUHITOTO MO 3aKIIOYEHUI0 BpPayeOHOM KOMHUCCHM C Yy4acTHEM
Bpaya-TiCUXUarpa, KOTOPOE COACPNKUT CBEJICHUS O HAJIMYWU Yy JIMIA TICUXUYECKOTO
paccTpoiicTBa, JIUIIAIOIIETO €ero BO3MOYKHOCTH HaXOJIUThCS B
HECTEIMAIM3UPOBAHHOM YUPEXKICHUH JJIs1 COLIMAIILHOTO 0OecTieueHus1, 0e3 MPOBEPKU
00OCHOBaHHOCTH TaKOTO PEIICHHSI B HAMIJICKAIIIEM Cy/I€OHOM TOPSIIIKE.

KOHCTUTYLIMOHHO-TIPABOBOM ~ CMBICTI ~ YKa3aHHOIO  3aKOHOIIOJIOKEHHS,
BbIsiBJICHHBIM KoHctutrynmonueiMm Cynom Poccuiickoit ®denepany Ha OCHOBE
MPABOBBIX TIO3MIIUK, C(HOPMYIUPOBAHHBIX MM B COXPAHSIONIMX CBOIO CHITY
pelieHusIX, SBIsSeTcs OoOIIeo0s3aTeIbHBIM M MCKIIIOYAaeT Jr000e HMHOE  €ro
HCTOJIKOBAaHUE B TTPABONIPUMEHUTEIHLHOM MPAKTHUKE.

2. IIpuznate xanoly rpaxaanuHa MoOparumoBa Azamarta UmmypaToBuda
HEe ToJIeXaIlel JanbHelIleMy pacCMOTPEHHUIO B 3acelaHui KOHCTUTYIIMOHHOTO

Cyna Poccuiickoit @enepanuu, MOCKOJbKY I pa3pelIeHusl MOCTaBIEHHOIO UM
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BOIIpOca He TpeOyeTcss BBIHECEHHE IMPEeIyCMOTPEHHOro craThei 71 denepanbHOTO
KOHCTUTYLIIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit @enepanumy
WUTOTOBOTO PELICHUS B BUE MIOCTAHOBIICHUSI.

3. Omnpenenenne 1O JAaHHOM Kajdo0€ OKOHYATENIbHO, HE MOJJIEHKUT
00XaloBaHUIO, JEHUCTBYET HEMOCPEACTBEHHO M HE TpeOyeT MOATBEPKICHUS
JPYTUMH OPraHaMH U JIOJ>KHOCTHBIMU JIMIIAMU.

4. Hacrosimee OmnpeneneHue MOANEKUT OMyOirMKoBaHHi0o B «CoOpaHuu
3akoHozarenbcTBa Poccuiickoit @eneparun» u «BectHuke KOHCTUTYLIMOHHOTO
Cyna Poccuniickon ®@enepanum».

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuu B.J1.30pbkuH

Ne 114-O-I1



