OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKaze B TMPUHATUM K PACCMOTPEHUIO JKajlo0bl TpaKJaHUHA
Jlykammua Cepres MBaHoBMYa Ha HApyHIEHHE €r0 KOHCTUTYLIMOHHBIX
npaB nyHkroM 1 crarem 1070 I'paxxkmanckoro kozekca Poccuiickon
®denepanuu

ropoa Cankr-IlerepOypr 27 ssaBaps 2011 rona

Konctutymmonnsii Cyn Poccuiickoin @enepanuy B COCTaBE 3aMECTUTENS
[Ipencenarens O.C.Xoxpskosou, cynern K.B.Apanosckoro, A.N.boiiosa,
H.C.bonnaps, I'.A.I'amxueBa, KO.M.J/lanunosa, JI.M.)Kapkosoii, I'.A.)Kununa,
C.M.Ka3zaH1ieBa, C.[1.Kus3eBa, A.H.KoxkoToBa, JI1.O.KpacaBuukoBo#,
C.I1.MagpuHa, H.B.MenbHUKOBA, 0. [1.PynkuHa, H.B.Cene3nena,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeboBaHuio rpaxaanuHa C.M.JIykamuza Bompoc o
BO3MOXKHOCTH TIPUHSTHS €ro >KajoObl K PAcCMOTPEHUI0O B  3aceJaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. Pemenmem Hwmxeropoackoro paioHHOro cyza ropona Hmukaero
HoBropoga, octaBieHHbIM 0€3 M3MEHEHHUS CYyJIOM KacCallMOHHON HHCTaHLUH,
rpaxganuny C.W.JlykammHy ObUIO OTKa3aHO B YJOBJIETBOPEHUM HCKa O
BO3MEUICHUH MAaTEepPHAIIbHOTO yiepOa U KOMIIEHCAIlMM MOpPaJbHOTO Bpena,
IIPUYMHEHHOTI0, KAaK YKa3bIBAJIOCh B HCKE, OCYKACHUEM IO IPUTOBOPY CyAa Ha

CPOK OOJIBIIINNA, YEM 3TO PETYCMOTPEHO 3aKOHOM.
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B cBoeit xanmobe B Koucturyumonnsii Cyn Poccuiickoit ®enepanuu
C.N.JlykammH ocrnapuBaeT KOHCTUTYHMOHHOCTh myHKTa 1 crtatem 1070 T'TIK
Poccuiickoit  ®eneparun 00 OTBETCTBEHHOCTHM 3a Bpell, IPUUYMHEHHBIN
HE3aKOHHBIMM [JICHCTBUSIMH OPIraHOB JO3HAHUWs, INPEIBAPUTEIBHOTO CIIEICTBUS,
MPOKYpaTyphl U Cyaa.

[To MHEHMIO 3asBUTEIS, YKa3aHHOE 3aKOHOIIOJIOKEHHE HE COOTBETCTBYET
cratbaM 52 u 53 Konctutynuu Pocculickoi ®denepannn MOCTONBKY, IMOCKOIBKY
CoZIeprKallliecs] B HEM TIOJIOKEHHUSI HE PACIPOCTPAHSAIOTCS Ha CIIy4Yau MPUYUHEHHUS
Bpeda B pe3yJibTaTe OTOBITUS JMIIOM HakKa3aHWs B BUJE JIMIIEHUS CBOOOIBI B
pa3mepe, MPEBBILIAIOIIEM pa3sMep HaKa3aHWs, OKOHYATEJIBbHO OIPEAEIEHHOTO
CYZIOM.

2. Koncturymmonneii Cyn  Poccmiickonn ~ @epepanun,  U3y4uB
npencrasieHHble C.M.JlykammHbsM Marepuansl, HE HAXOAWT OCHOBAaHUM JUIA
IPUHATHSA €0 KaJI0Obl K pACCMOTPEHHUIO.

Kak cmenyer u3 3THX MarepuasioB, ITOCTAHOBICHHE CyJa O CMATYEHUU
BBIHECCHHOTO B OTHOLIEHUM 3asBUTEN IIPUIOBOpPA BCIEACTBUE HU3JAHUSA
YTOJIOBHOTO 3aKOHA, UMEIOIIETr0 0OpaTHYIO CUJTy, B COOTBETCTBUM CO cTaTbeit 10
YK Poccumiickoit ®enepanuu O0but0 mpuHiITO B mopsake TiaBsl 47 VYIIK
Poccuiickonn ®enepanuu, Kacarlencs NTPOU3BOACTBA II0 PACCMOTPEHUIO U
pPa3peLICHUI0 BOIIPOCOB, CBS3aHHBIX C MCIOJHEHHWEM Ipurosopa. JlaHHoe
IIPOU3BOJICTBO OTHOCUTCA K CTaguM HCIIOJHEHUS IIPUIOBOPA, COOTBETCTBEHHO,
CMATYEHNE TNPUTOBOPA, OCYIIECTBIEHHOE HAa OCHOBAaHMM IyHKTa 13 crtateu 397
VIIK Poccuiickoii @enepauniu, HE ABISETCS OTMEHOW NIPUTOBOpa UM HE
CBUJIETEJILCTBYET O HE3AKOHHOM OCYKJICHHH JIULIA.

CnenoBarenbHo, nyHKT | crateu 1070 'K Poccuiickont ®denepaunu He
MOXET PaCCMaTpUBAThHCS KaK HAPYLIAIOIIMY KOHCTUTYLIHOHHBIE ITPABa 3asBUTENA B
€ro KOHKPETHOM JIEJI€ B YKa3aHHOM UM aCIIEKTE.

Hcxons w3 HM3I0KEHHOTO M PYKOBOJCTBYSICh 4acTbio BTOpou cratbu 40,
IIYHKTOM 2 4aCTH NEepBOM cTaThu 43, 4acThio NEpBOM cTatbh 79, cTaThsiMu 96 u 97
@enepanbHOr0  KOHCTUTYUMOHHOrO 3akoHa «O Konctutynmumonnom Cyge

Poccuiickoit @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuu



ONpenenui:

1. OTka3arh B IPUHATUHM K PACCMOTPEHUIO kajao0bl rpaxaanuHa JlykamnimHa
Cepres VBanoBu4a, MOCKOJBKY OHAa HE OTBe4aeT TpeOoBaHWsAM DemepaabHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncturyrmumonssii Cyn
Poccniickon ®@enepanuu Mpu3HAETCS JOIYCTUMOM.

2. Omnpenenenue Koncrturynmonnoro Cyna Poccuiickoit ®enepanuu 1o
JTAaHHOM ’Ka7100€ OKOHYATENHLHO B 005KaJ0BaHUIO HE ITOJICIKUT.

3amecturens [Ipencenarens
Konctutynnonnoro Cyna
Poccniickon @enepanun 0.C.XoxpskoBa

Ne 81-0-O



