NMmeHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALUU

Mo Jiely O TIPOBEPKE KOHCTUTYLMOHHOCTM TyHKTa 1 cratbu 52
CewmeiiHoro koaekca Poccuiickoil @enepannu, nmyHKTa | dactu nepBoi
cratbu 134 w a63ama Broporo crtarbu 220 ['paxkmanckoro
npolieccyalibHOTo Kojekca Poccuiickoit denepanuu B CBsI3U ¢ Kamoboit
rpaxaanku O.C.IIumkuHon

ropoxa Cankr-IletepOypr 2 maprta 2021 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens

B.l.3opbkuna, cyneir K.B.Apanosckoro, [I'.A.'amxuena, JI.M.)Kapkosoi,

C.M.Ka3zaniiena, C.J1.Kns3eBa, A.H.KokoToBa, JI.O.KpacaBunkoBoii,

C.I1.Magpuna, H.B.Mensnukosa, F0./[.Pynkuna, B.I".SIpocinaBiiena,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutymuu Poccuiickoit

®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,

4acThIO MepBO# cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO

KOHCTUTYlIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoit

denepanumn,

paccMoOTpCilI B 3aCCIaHHNU 0e3 MIPOBCACHUA CIyIIaHHA ACJI0 O IIPOBCPKE

KOHCTUTYIIMOHHOCTH myHKTa | crtatem 52 CemeliHoro koxaekca Poccuiickoit

®denepanuu, myHkTa | gactu mepBoit ctathu 134 m a63ama Broporo crateu 220

I'TIK Poccuiickon deneparuu.
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[loBomoM K paccMOTpeHHIO Jefla fABWIACh kajloba rpaxIaHKu
O.C.IIumkunoi. OCHOBaHMEM K PaCCMOTPEHUIO JieNa ABUJIACh OOHAPYKUBLIASCS
HEONpEeJEICHHOCTh B BOMNPOCE O TOM, COOTBETCTBYIOT Ju KoHcTuTynuu
Poccuiickont @enepannu ocriapuBacMble 3asIBUTEIILHULIEA 3aKOHOIOJIOKEHHUS.

3aciymaB coobuieHue cyapu-gokinaaunka JI.O.KpacaBunkoBoii, uccienoBan
MIpPE/ICTaBIICHHbIE JIOKYMEHTbl M HUHble Matepuanbl, Konctutrymumonusii Cyn

Poccuiickon Penepannun

YCTAaHOBHUI:

1. CornmacHo mnyHkty 1 cratem 52 CemeliHoro kojekca Poccuiickoi
denepalii 3aNUCh POAWTENCH B KHUTE 3alUCedl pPOXKIECHUM, MPOM3BEICHHAS B
COOTBETCTBHUHM ¢ IyHKTamu 1 u 2 cratbu 51 ganHoro Kojgekca, MOXeT ObITh OCIIOpEHa
TOJIBKO B CyJ€OHOM TOpSIIKE MO TPeOOBAaHMIO JIMIIA, 3aIMCAHHOTO B KaueCTBE OTIA
WM MaTepu pedeHKa, MO0 JuIa, (PaKTUYECKH SBISIFOIIETOCs OTIIOM WA MaTepbio
peOeHKa, a TaKke caMoro pedbeHka Mo JOCTHKEHUN UM COBEPILIEHHOJIETHSI, ONIEKyHa
(momeuuTens) peOeHKa, ONEKyHa POIUTENIS, TPU3HAHHOTO CYJOM HEIeeCIIOCOOHBIM.

B cuny nynkra 1 wactu nepBoii cratbu 134 I'TIK Poccuiickoit ®enepanuu
CyIbsl OTKa3bIBa€T B MPUHSATUU HCKOBOTO 3asBJICHUS B CIIy4ae, €CIM 3asBJICHUE
NOJUIEKUT PACCMOTPEHUIO B TIOPSAKE KOHCTUTYLUMOHHOTO WM YTOJOBHOI'O
CYAOIPOM3BOJICTBA,  MPOW3BOJACTBA MO  JelaM 00  aJMHUHHCTPATUBHBIX
NpPaBOHAPYIICHUSX JUOO HE TMOMJICKUT PACCMOTPEHHIO B CyJax; 3asBICHUE
NpeAbSBICHO B 3allUTy IpaB, CBOOOJ WM 3aKOHHBIX HHTEPECOB IPYroro JMia
rOCy/IapCTBEHHbIM OpPraHOM, OPraHOM MECTHOIO CaMOYIIPaBJICHHSI, OpraHu3aluen
WIA TPaXIAHWHOM, KOTOpPHIM JaHHbIM Komekcom wmm npyrumu QenepaibHbIMU
3aKOHaMU HE IMPEIOCTABICHO TAaKOE€ MpaBO; B 3asBJICHUHU, MOJAAHHOM OT CBOETO
WMEHH, OCTApUBAIOTCS AaKThl, KOTOPhIE HE 3aTparuBaloT TpaBa, CBOOOABI WIIU
3aKOHHbIE UHTEPECHI 3asBUTEIISL.

B cootBetcTBHM ¢ a63ameM BTopbiM ctatbu 220 I'TIK Poccutickoit denepanmm,
€CJIM UMEKOTCSI OCHOBaHUsA, IPEyCMOTPEHHBIE MYHKTOM | wacTu nepBou crateu 134

nanHoro Kopekca, cy mpekpaiiaeT mpou3BOICTBO MO JCITY.
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1.1. Onpenenenuem OKTAOpPbCKOTO pailoHHOTO cyna ropoaa baphayna
Aunrarickoro kpast oT 8 utoHs 2018 roga nmpexpameHo Mpou3BOACTBO MO JIENTY IO
ncky rpaxnanku O.C.IlIumkuHON, sBISIOWIENCA no4yepplo rpaxnaHuHa Il
ymepuiero 24 suBaps 2017 roma, x rpaxnanke I'., neicTByronieid B HHTEpECax
CBOEH HECOBEPILEHHOJETHEW fgouepu M., 00 MCKIIIOYEHUHU MOCIEIHENH U3 YKCcIa
HacnenuukoB I1. TIpu sTom cyn ykasan, 4To AaHHBIA UCK (PAKTUUYECKHU SBISETCS
UCKOM 00 ocnapuBaHuu oTHOBCTBa, a O.C.IuIKMHA HE OTHOCUTCS K KPYTY JIULI,
KOTOpPBIE BIIPaBE OCIAPUBATh OTIOBCTBO B OTHOLIEHHH HECOBEPIICHHOJIETHEN M.
OnpenenenueM cyaeOHOW KOJJIETUU MO TPaXAAHCKUM jenaM AJTaicKkoro
KpaeBoro cynaa ot 1 aBrycra 2018 roga Ha3BaHHOE ONpeENENIEeHNE OTMEHEHO, JIENI0
BO3BPALIEHO JJIs1 PACCMOTPEHUS MO CYLIECTBY.

IIpu HOBOM paccmoTpenum nena OKTAOpbCKHUI pallOHHBIM Cya ropoja
bapnayna Antaiickoro kpasi pemenueM ot 27 aekadpst 2018 roga ynoBieTBOpUI
tpeboBanust O.C.1IumkuHoit 00 aHHYJIUPOBAHUU 3AMUCU AKTa 00 YCTAHOBJICHUU
oTiOoBCTBA I1. B OTHOIIEHNH HECOBEPIIEHHONETHEN M., O BHECEHUH W3MEHEHUN B
3aliCh aKTa O POKICHUM U 00 HCKIIOYEHWHU 3amucu o0 oTue M. YkazaHHBIM
pEUIEHHEM CYJ MCKIIFOYMI HECOBEPIICHHOJNIETHIO M. n3 uncna HaciaeHUKoB I1.
IIpu 3TOM Ccyn mpumien K BbIBOAY, YTO 3aKOHHBIX OCHOBAHWM I PETMCTpPaLNU
3amucu 00 ycTaHoBieHUHU OTIoBcTBA 1. B oTHOmIEHNH M. y opraHa 3anucu aKToB
IPaXIaHCKOTO COCTOSIHUSI HE UMEJIOCh.

ATENISIUOHHBIM OIpeeIeHUEM CY/IeOHON KOJJIETHH IO TPaXKTaHCKUM
nenam Astalickoro kpaeoro cyga ot 27 maprta 2019 rona ykazaHHOE pelieHue
OTMEHEHO, IPOU3BOJACTBO IO €Iy B 4YacTU NPU3HAHUSA HEICHCTBUTEIBHBIM
COBMECTHOT'O 3asBJICHHS 00 YCTaHOBIICHHHM OTIIOBCTBA, AaHHYJIUPOBAHUS 3aIUCH
aKTa 00 YCTaHOBJIEHUU OTIIOBCTBA U BHECEHHUsS B HETO M3MEHEHUH MPEKPAICHO, B
gacTu TpeOoBaHUSA 00 MCKIOUYCHUH M. U3 Yncia HACIEAHUKOB MPUHATO HOBOE
pemieHne — o0 oTkaze B ero yaomieTBopeHuu. Cya ykaszaj, 4TO MEpeyeHb JIUI,
yCcTaHOBJICHHBIM cTaThet 52 CemeliHoro konekca Poccuiickoit ®deneparuw,
SABJIIETCA MCYEPIBIBAIOIIMM U PACHIMPUTEIBHOMY TOJKOBAaHUIO HE MOAJIEKHT, a
nortomy O.C.IlIunkuHa He ABIsSETCs AULOM, 00Jaal0I[MM TPaBOM OCTIapUBaHUS

otuoscTBa II. B otHomennun M. Kpome toro noBoasl o ToM, uto 1. He saBuseTcs
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OMOJIOTUYECKUM OTILIOM peOeHKa, He MMEIOT MPABOBOT0 3HAYEHHUS, TOCKOJIbKY OH
MpU KW3HU OTIIOBCTBO HE ocmapuBal. B mepemaue KaccallUOHHBIX KalloO Ha
JaHHOE OIpeaeJeHue g pacCMOTPEHUs B CyA€OHOM 3aceJaHuu cyjaa
KacCallMOHHON MHCTaHIMM 3asBUTEIBHUIIE TaKXKe ObUIO OTKa3aHO (ONpejeieHHe
cyapu Auntalickoro kpaesoro cynaa ot 10 urons 2019 ronpa, onpeneneHue cyabu
BepxoBnoro Cyna Poccuiickoii ®enepaunn ot 9 oktsa6ps 2019 rona).

ITo maenunto O.C.IlInmkunoM, nosoxeHus nyHkra 1 craten 52 CeMenHOrO
kojekca Poccuiickoir denepaunm BO B3aMMOCBSA3U C TOJIOKEHUSIMU MYyHKTa |
yacTu nepBoi ctatbu 134 um abGz3ama BToporo crathu 220 I'TIK Poccuiickoi
Odenepanun npotuBopedyaT cratbe 35 (wacte 4) Konctutynum Poccuiickoi
denepanuu, rapaHTUPYIOUIEH MTPAaBO HACJEIOBaHUS, B TOM MEPE, B KAKOW OHU 1O
CMBICITY, TIPUIABAEMOMY UM NPABONPUMEHUTEIBHON MPAKTUKOM, MPEMSATCTBYIOT
HACJIETHUKAM JIMIla, 3allMCAHHOTO B KauyecTBE OTIla peOeHKa B KHUTY 3amucei
POXKJICHUN ¢ HapylmieHueM TpeOOBaHUM 3aKOHOAATEIbCTBA, 3aIlUINATh CBOH
UMYLIECTBEHHBIE MTPABA.

CoOTBETCTBEHHO, C YueToM TpeboBaHuii ctateit 74, 96 u 97 denepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Koucrutyunonnom Cyae Poccuiickoi
Oenepanun» nyHKT 1 ctateu 52 CemeitHoro koaekca Poccuiickoit @enepauuu,
nyHKT 1 gactu nepBoii ctatbu 134 u a63ar Bropoii ctateu 220 I'TIK Poccutickoit
Qdengepauu B HUX B3aUMOCBSI3M  SIBIAIOTCS  MPEIMETOM  PAaCCMOTPEHUS
Konctutyuuonnoro Cyna Poccuiickoir @enepanyii MO HACTOAIIEMY JEly
OCTOJIBKY, MOCKOJBKY Ha OCHOBAaHHUM JAaHHBIX 3aKOHOIOJOXEHUM pelIaeTcs
BOIIPOC O KpyTe JIUI], UMEIONINX MPaBO Ha OoclapuBaHue 3anucu o0 oTie peObeHKa
B KHUIEC 3allMCEN POXKIACHUM B Cllydae, €CJIM OHAa IPOM3BEIECHA C HAPYIIECHHUEM
TpeOOBaHUH 3aKOHOIATEIIHCTBA.

2. B Poccuiickoii @enepanuu Kak IPaBOBOM  JE€MOKPATUUECKOM
rocyJ1IapCcTBE YEJIOBEK, €ro MpaBa U CBOOOBI SIBIISIFOTCS BBICILIEH [IEHHOCTBIO, a UX
MpU3HaHUE, COOJIIOJAEHUE M 3alllUTa — OOSI3aHHOCTHIO TOCYJapCTBa; IMpaBa U
cBOOOBI 4esoBeKa W rpaxaannHa B Poccuiickoit @eaepaunu NPU3HAIOTCA U
rapaHTUPYIOTCS.  COIVIACHO  OOUIENPU3HAHHBIM  MPUHIUIIAM W HOpMam

MEXIYyHAapOAHOrO mpaBa W B coorBercTBUM ¢ KoHcTutymumen Poccuiickon
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denepanny, OHA ONPEAEISAIOT CMBICH, COAEPKAHHE U NPUMEHEHHE 3aKOHOB U
obecnieunBatoTcsi mpaBocynuem (ctatbss 1, uwacte 1; cratem 2, 17 u 18
Koncturyuuu Poccuiickoit denepaunn).

[IpaBo HacnmemoBaHuUs, TrapaHTUpOBaHHOe cTathed 35 (wacth 4)
Koncturyuun Poccuiickoii @enepanuu, BKIOYaeT B ce0s MpaBO HACIEAO0AATENs
pPacIoOpsAIUTHCA CBOMM MMYILIECTBOM Ha Cily4all CMEPTH U IPaBO HACIEIHUKOB Ha
€ro MnojiydeHue. B COBOKYNHOCTHM JABYX HA3BAHHBIX IPAaBOMOYHM 3TO NPABO
BbITeKaeT W u3 ctatbu 35 (wacth 2) Koucrutynuu Poccuiickoit dexnepanuu,
OpelycMaTpUBaloOled  BO3MOXHOCTb  JJIi  COOCTBEHHHMKA  PacropsaUThCA
OpUHAAJISKAIUM €My HMYLIECTBOM, YTO SIBISIETCA OCHOBOM  CBOOOBI
HacienoBaHus. BMmecte ¢ tem, kak ykazan Koncturynumonnsii Cyn Poccuiickoi
Oenepanun B [locranonenun ot 23 nekabps 2013 roma Ne 29-T1, crates 35
(wactb  4) Koncturyuun Poccuiickoit ®enepauuu He IPOBO3IJIAIIACT
a0COJIIOTHOM CBOOOJIBI HACJEAOBaHUS — KaK W HEKOTOpBIE JApyrue mnpaBa H
CBO0OO/IbI, OHA MOKET OBITh OTpaHUuYEHA (elepaTbHbIM 3aKOHOM, HO TOJIBKO B TOM
Mepe, B KakOi 3TO HEOOXOJIUMO B KOHCTUTYIIMOHHO 3HAYMMBIX IENSIX, U TPHU
YCIOBUHM, YTO COOTBETCTBYIOIIEE OrpaHUYEHUE HOCUT OOOCHOBAHHBIM W
COpa3MEpHBIN XapakTep.

B nazBanHoMm IlocranoBnennn Kouctutymumonusii Cyn Poccuiickoit
Qenepanyy — NPUMEHUTEIBHO K KOHCTUTYLIMOHHOMY ITOHMMAHUIO CYLIECTBA U
COJIep)KaHWs TpaBa HaCIEJOBaHUA, a TakKe CIOCOO0B OCYIIECTBICHUS
COCTAaBJISAIOLIMX €r0 IIPaBOMOYNN — yKa3aj, YTO UHCTUTYT HACJIEAOBaHUs IIPU3BaH
rapaHTUPOBATh KaXKIOMY, YTO NMPHUOOPETCHHBIE UM MPHU KU3HU HMYIIECTBO H
WHBIE MaTepuaIbHbIe Os1ara (C UMEIOIINMUCS B OTHOIIICHUN HUX OOPEMEHEHUSIMH )
[OCJIe €T0 CMEpPTHU MEeperyT K ero HaclieHUKaM JUOO COIrJIaCHO €T0 BOJIE Kak
Hacjenoaaress, JIM00, eClii OH €€ HE BBIPA3UT, COTJIACHO BOJIE 3aKOHA, KOTOPasl B
JAHHOM Clly4ae MpPE3IOMHUPYETCs KaK COOTBETCTBYIOIIAS JIMYHOW  BOJIE
Hacineponarend. OOecnedeHue peanu3alMyd BOJM  HACJIENOAATeNs, KOTOPBIH
ONPEJEICHHBIM 00pa3oM pacHoOpsAWICS CBOMM HMMYIIECTBOM IPU KU3HHU JHOO
MOJIOKUIICST HAa 3aKOHOAATEIIbHYK pErjlaMEHTAlUI0 IIpaBa HACJIEIOBaHUI,

ABJIIETCA  ONHOW W3  BaXHEWIIMX 33Jad  IPABOBOTO  PEryJIUPOBAHUS



6

HACJIC/ICTBEHHBIX OTHOIIEHUM, PaBHO KaK U — YYUTBHIBAasE OCOOYIO COIMAJIbHYIO
(GYHKIIMIO  HACIEACTBEHHOTO IIpaBa, OTPAXAIOMIETO MNPUMEHHUTEIBHO K
pa3IMYHBIM aCMEKTaM CEMEWHO-POJCTBEHHBIX W MHBIX B3aWMMOOTHOIICHUMN
KpPUTEPUU CIPaABEIJIMBOCTH, KOTOpble CHOPMHUPOBATUCH B OOIIECTBEHHOM
CO3HAaHUU, — 0OecCIeueHue MpaBa HACJIECIHUKOB (10 3aBEHIaHUIO JIMOO MO 3aKOHY)
Ha MOJyYeHUE MPUYUTAIOIIETOCS] UM HACJIEeACTBA.

Konctutyunonnsiii Cyxn Poccuniickoir ®denepanum TakkKe OTMETHI, 4YTO
npaBo OBITH HACIEAHUKOM — HEOTHhEMJIEMBIA JJIEMEHT IMPaBOBOrO CTaTyca
KaXJI0To rpaxaaHuHa. OOyciioBieHHOe ()aKTOM CMEpTH HacjeAoJaTelis, OHO
peanus3yeTcs  JIUIIOM, KOTOpPOE€ yKa3aHO B  3aBeHaHMM B  KAa4yeCTBE
MPaBONPEEMHUKA HACIENOJaTeNsi WIN SBJISIETCS TaKOBBIM B CHUJIy 3aKOHA M K
KOTOPOMY TIEPEXOST €ro MpaBa U 00S3aHHOCTH B PE3yJIbTAaTe€ HACIEICTBEHHOTO
IpaBONPEEMCTBA C YUYETOM BoJIM Hacieaoaaresss. COOTBETCTBEHHO, JJISl CIIydaes,
KOTJla 3aBellaHue HE OBLIO COCTaBJICHO WM TMPU3HACTCS HEACHCTBUTEIBHBIM,
NPUHIMIT y4eTa BOJIM Hacjieaojarens (IeicTBUTENbHON MO0 MpesronaraemMoi)
TpeOyeT omnpejeseHuss Kpyra HAcJIeJIHUKOB IO 3aKOHY M OYEpPEIHOCTH HX
NpU3BaHUs K HACJIEIOBAaHUIO TAKUM 00pa3oM, Kak €ciii Obl HaclieloAaTeNb JUYHO
NpUHUMAJ pEIIeHHe, UCXOAS B TOM YHCIEe W3 HAIMYMS CYNPYKECKUX JHOO
POJICTBEHHBIX OTHOILLIEHUH U CTENIEHU POACTBA.

2.1. Cormacuo Kouctutyumu  Poccuiickoit  ®Denepanuu  ceMbs,
MaTEpUHCTBO, OTIIOBCTBO W JETCTBO B Poccuiickont deaepanuu HaXOASATCS TMOJ
3alUTON TOCYyIapcTBa (CTaThs 7, 4acTh 2; cTaThs 38, yacth 1). 3ab6ota 0 AeTsX,
WX BOCIMTaHWE — TPaBO U O0S3aHHOCTH poauTeneil (ctatbs 38, wacTe 2).
OrpanndeHue mpaB U CBOOO YeJOBEKA U TPakJaHUHA BO3MOXKHO (eAepalbHbIM
3aKOHOM TOJIBKO B TOW Mepe, B KaKOW 3TO HEOOXOAUMO B IEJISIX 3aIIUTHI OCHOB
KOHCTUTYLUMOHHOTO CTpPOsl, HPABCTBEHHOCTH, 3J0pPOBbs, IMpPaB U 3aKOHHBIX
WHTEPECOB JPYTrux JHI, oOecrmedeHuss OOOpPOHBI CTPaHBI W OE30MACHOCTH
rocynapcTBa (cTaThs 55, 4acTh 3).

CemeliHOE 3aKOHOAATENbCTBO, Kak cienyeT u3 cratbu 1 CemeitHoro
kojekca Poccuiickoit ®@epepanuu, UCXOAUT U3 HEOOXOJUMOCTH YKPEIUICHUS

CeMbU, TOCTPOCHHUS CEMEHHBIX OTHOIICHWH Ha YyBCTBaxX B3aMMHOM JIOOBU U
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YBaXEHMS, B3aMMOIIOMOIIM U OTBETCTBEHHOCTH IMEPE]l CEMbEH BCEX €€ YJICHOB,
HEJIOMYCTUMOCTH TPOU3BOJIBHOTO BMEIIATEILCTBA KOTO-IMOO B Ji€jia CEMbH,
obecrnieueHus1 OeCIPEensITCTBEHHOTO OCYIIECTBICHUS YJICHAMU CEMbHU CBOUX IPaB,
BO3MOXHOCTH CYACOHOM 3allUThl ATUX MpaB (MyHKT 1); 3ampemiarorcst aro0bie
dbopMBbI OrpaHUYCHUSI TMPaB TPakIaH MpU BCTYIUICHUM B Opak U B CEMEHHBIX
OTHOILLIEHUAX IO IPU3HAKAM COLIMAJIBHOW, PAaCOBOW, HAIMOHAJIBHOWU, SI3BIKOBOWU
WA PEJIMTUO3HON MPUHAIJICIKHOCTH, MPU ITOM IpPaBa TPakJaH B CEMbE MOTYT
OBITh OTPAHUYEHBI TOJILKO Ha OCHOBaHMUH (e/IepaTbHOr0 3aKOHA M TOJILKO B TOM
Mepe, B KaKOW 3TO HEOOXOJMMO B IIEJSAX 3allUThl HPABCTBEHHOCTH, 37I0POBBS,
paB U 3aKOHHBIX HHTEPECOB APYTUX YICHOB CEMbH U UHBIX TpakaaH (ITyHKT 4).

Cornacno CemeitHoMy konaekcy Poccuiickoir @enepanuu ceMeiiHOe
3aKOHOJATEJIbCTBO  YCTAHABIMBAET TMOPSAOK OCYIIECTBICHUS U 3alUThI
CEMEHHBIX TpaB, PEryJUPYET JUYHbIE HEUMYILIECTBEHHbIE U HUMYIIECTBEHHBIC
OTHOUICHUS MEXJy 4JICHAMH CEMbHU: CYNpyraMu, pOIAUTEISIMU M JI€TbMU
(YCBIHOBUTENIIMU U YCBIHOBJICHHBIMU) (cTaThs 2). Ilpu 3TOoM B cuiy myHKTa 1
cratbu 7 CemeitHoro konaekca Poccuiickoit denepanuu rpaxkjaaHe Mo CBOEMY
YCMOTPEHHIO PACTIOPSIKAIOTCA NMPUHAIICKAIMMUA UM MPAaBaMH, BBITEKAIOLIUMU
U3 CEMEWHBIX OTHOIIEHWH (CeMEWHBIMU MpaBaMH), B TOM 4YHUCJIE IMPaBOM Ha
3alIUTy JTUX TMpaB, €CIM HWHOE HE YCTaHOBJIEHO JaHHBIM Koxaekcom;
OCYILIECTBJICHHE WIEHAMH CEMbU CBOMX IIpaB M UCIOJHEHUE HMH CBOHUX
00s3aHHOCTEN HE JOJDKHBI HAapylIlaTh IpaBa, CBOOOJBI M 3aKOHHBIE HMHTEPECHI
JIPYTUX YIEHOB CEMbH M MHBIX TPaXKJIaH.

OcyuiecTBisisi B MOPAJIKE KOHKPETU3AIMU HA3BAHHOTO KOHCTUTYLIMOHHOTO
MOJIOKEHUSI CBOM JUCKPCIIMOHHBIC TOIHOMOYHS, (eAepalbHbIi 3aKOHOMATEINb
3akpenmn B CemeliHOM Kojnekce Poccuiickoit denepanuu B 4YHCIE€ TPUHIUIIOB
pEryJIMpOBaHUsl CEMEWHBIX OTHOUIEHHM Takke oOecrneueHre MNPUOPUTETHON
3alIUThI IPaB U UHTEPECOB HECOBEPILICHHONETHUX (IMMYHKT 3 cTaThu 1).

3. IlpaBa u 00A3aHHOCTM pOAUTEIEH M JIE€T€l OCHOBBIBAIOTCS Ha
MPOUCXOXKAECHUU JE€TEH, YJIOCTOBEPEHHOM B YCTAaHOBJIEHHOM 3aKOHOM IMOPSJIKE
(ctatest 47 CemeitHoro konekca Poccuiickoit @enepanuu). Takum nopsakom

ABIAACTCA TOCYAApPCTBCHHAA PCrucCrpanuia pOoXKIACHHA, KOTOpasa IMPOU3BOAUTCA
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MOCPEICTBOM COCTABJICHUS 3alMCH aKTa O POXKJICHUH, KyJa BHOCATCA B YHUCIE
MIPOYEro CBEACHUS O POAUTENAX peOeHKa (MMyHKT 2 cTaTbH 3, MyHKT 1 cTtatbu 22
OdenepanbHoro 3akoHa oT 15 HosOps 1997 roma No 143-d3 «O06 axrtax
IPaXTaHCKOTO COCTOSIHUS ).

B cuny o0co6oit 3HAYMMOCTH TPABOBBIX TOCJIEIACTBUN COBEPIICHUS
IOpUNYECKUX  JCHUCTBHM,  yAOCTOBEPSIOUIMX  IPOUCXOXKJIECHHE  peOeHKa,
dbenepanbHblii 3aKOHOAATENb JETAIbHO PETJIaMEHTHUPOBANl MOPSAOK BHECCHUS
3alUCH O POAUTENSAX peOeHKa B KHUTY 3amuceit poxkaeHuid. CornacHo ctatbe 51
Cewmetinoro konekca Poccuiickoii denepanuu oTelr] U MaTh, COCTOAIINE B Opake
MEXITy cOOOM, 3aMMCHIBAIOTCS POIUTEISIMU PeOCHKA B KHUTE 3allUCEed POXKICHUN
MO 3asBJICHUIO JIIDOOTO M3 HUX (MYHKT 1); €ClIu pOIUTENN HE COCTOST B Opake
MEXTy CO00H, 3anuch 0 MaTepu peOeHKa TPOU3ZBOJAUTCS MO 3asIBICHUIO MaTEePH, a
3anmuch 00 OTIEe peOeHKa — M0 COBMECTHOMY 3asiBJICHUIO OTIIAa U MaTepu peOeHKa,
WU TI0 3asBJICHUIO OTIAa PeOEHKa, WM OTEIl 3alKMChIBACTCS COTJIACHO PEIICHUIO
cynaa (IyHKT 2).

[IpousBeneHHas B COOTBETCTBUM ¢ NMyHKTaMu 1 u 2 cratbu 51 CemeitHOTO
koznekca Poccuiickont denepannv 3anUch POAUTENIEH B KHUTE 3aIUCEN POKICHUMN
MOKET OBITh OCIOpPEHAa TOJBKO B CYyAEOHOM MOpSAKE MO TPEOOBAHUIO JHIIA,
3aIIMCAaHHOTO B KadecTBE OTIA WJIM MaTepu peOeHKa, JTubo nwuma, (GpakTUuIecKu
ABJISIIONIETOCST OTIIOM WJIM MaTepblo peOeHKa, a TakXke caMoro peOeHKa Mo
JOCTI)KCHUU UM COBEPIICHHOJIETHS, OMEKyHa (TomeunTess) peOeHKa, OneKyHa
poauTeNs, TPU3HAHHOTO CYIOM HeneecnocoOHbIM (MyHKT 1 crateum 52
Cewmelinoro konekca Poccuiickoin @enepanun).

Kak panee neogHokpatHOo oTmeuan Konctutyuuonnsii Cyn Poccuiickoit
®enepanun, nyHKT 1 ctateu 52 CemeiiHoro kojekca Poccuiickoit ®@enepanuu,
OMpPEeAeIISIIOIIMNI KPYT JUll, HAIEJIEHHBIX TPABOM OCIIAPUBATh 3alUCh POJUTENIECH B
KHHUTE 3aluCed pOXKICHUHN, HANPABJICH HA pealn3alyio MPUHIIMIA 00eCIIeUeHHUs
MPUOPUTETHON  3alllUThl MpaB M HUHTEPECOB  HECOBEPIICHHOJETHUX U
HEJIONMYCTUMOCTh MPOU3BOJIBHOTO BMEMIATEIbCTBA KOTO-JIMOO B Jeja CEeMbHU
(onpenenenus ot 26 mast 2011 rona Ne 875-0-0, ot 20 anpenst 2017 rona Ne 887-
O, or 27 deBpans 2020 roma Ne 370-O wu gp.), yuTO corjacyercs cC
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KOHCTUTYLHOHHBIM NPUHIUIIOM I'OCYIapCTBEHHOM MOIAEPKKHU U 3aLIUTHl CEMBH,
MaTEepUHCTBA, OTLIOBCTBA U JIE€TCTBA, 3aKPEIUVIEHHBIM B CTaThsX 7 (4acTh 2) u 38
(actb 1) Koncrutyuuu Poccuiickoit denepanmu.

JIaHHBIN BBIBOJ COTJIACYETCS M C MPABOBOW Mmo3nnued KOHCTUTYHIHOHHOTO
Cyna Poccuiickoii ®denepanuu O TOM, YTO OCYUIECTBISEMOE 3aKOHOAATEIIEM
[IPABOBOE PETyJIMPOBAHUE — HCXOAd W3 KOHCTUTYLUMOHHBIX NPUHLMIIOB
IIPAaBOBOTO  TOCYJAapCTBa, BEPXOBEHCTBA 3aKOHA, a TakKe IPHUHIMUIA
IOPUIMYECKOTO PABEHCTBA M BBITEKAIOUIMX W3 HEro KPUTEPUEB Pa3yMHOCTH,
HEOOXOAMMOCTH M COpPa3MEPHOCTH MPH OINpPEeTICHUN YCJIOBUHM peann3aluuu
(GyHIaMEHTaJbHBIX TpaB M WX BO3MOXHBIX OrPaHMYEHHH — JIOJDKHO
oOecrnieurBaTh OallaHC KOHCTUTYLMOHHBIX II€HHOCTEH, NpaB M 3aKOHHBIX
MHTEPECOB BCEX YYACTHUKOB KOHKPETHBIX IPABOOTHOLICHUH, a MOTOMY, MO
cmpicty ctated 7 (wactb 2) u 38 (wacteb 1) Konctutymum Poccuiickoii
denepannu, MO 3aUIUTON KOTOPBIX HAXOASITCSA CEMbS, MATEPUHCTBO, OTIIOBCTBO
U JIETCTBO, B OCHOBE MOMCKa OanaHca yKa3aHHBIX KOHCTUTYIIMOHHBIX LIEHHOCTEH
IIPU OLIEHKE COOTBETCTBYIOIIMX 3aKOHOAATEIbHBIX OTPAHUYECHUN JTOJIKEH JIEKATh
UMEHHO TPUHIMII MaKCUMAaJIbHOTO OO0ECIeueHHUs] MHTEPECOB CEMbU U BCEX €€
yienoB (IToctanosienue ot 16 urons 2015 roga Ne 15-I1).

4. BMecTe ¢ TE€M MEXaHHM3M peaM3allMi HACIEICTBEHHBIX IIpaB, B
3HAYUTEIbHOW CTENEHH OpPUEHTUPOBAHHBIX Ha CEMEWHO-IIPAaBOBBIE CBS3H,
CYIIECTBYIOIME MEXKIYy YYaCTHHUKAMU HACJIEIACTBEHHBIX OTHOIIEHUH (rjaBa 63
gactu TpeTbeil 'K Poccuiickort ®@enepanuu), o0yCIOBICH MPaBOBOW MPUPOIOM
IOpUANYEcKoro (akrta, KOTOPBIM CBSI3bIBAE€T HAacleAoJaTeNss C HacjeIHHKaMu
(Opak, Hanmu4yue YCTAaHOBJIEHHONH B NPEIyCMOTPEHHOM 3aKOHOM TOpPSIKE
POJICTBEHHOH CBSI3U, B TOM YHUCJIE MEXAY POAUTEISIMU U JETBMH U JIp.).

Tak, B cuiny CemeitHoro kojaekca Poccuiickoit ®deaepanuu OTIOBCTBO
JUIa, HE COCTOSIIEro B Opake ¢ MaTepblo peOeHKa, yCTaHaBIHUBACTCS IyTEM
II0Ja4Y¥ B OpPTraH 3allUCH aKTOB I'PAXkKAAHCKOTO COCTOSIHUSA COBMECTHOTO 3asBJICHUS
OTLIOM M MaTeppl0 pebeHKa; B CiIy4yae CMEpPTH MaTepu, MPU3HAHUS €€
HEJIEeCIOCOOHOM, HEBO3MOXHOCTH YCTAaHOBJIEHHUS MECTa HAXO0XICHHS MaTepH

HWJIIKM B CJIy4dac JIMIICHUA €C POAUTCIBCKUX IIpaB — I10 3aABJICHHUIO OTHA pe6eHKa C
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corjiacusi OpraHa ONEKU U MOMEUYUTEIhCTBA, IPU OTCYTCTBUU TAKOT'O COTJACUS —
no pemenuto cyga (nyHkr 3 crateu 48). Ilpu OTCYyTCTBHUM COBMECTHOTO
3asIBJICHUSI POJIUTEIICH MU 3asBJICHUS OTIa peOCHKA MPOUCXO0XKICHUE peOeHKA OT
KOHKPETHOTO Jinia (OTIIOBCTBO) YCTAaHABIMBAETCA B CYIEOHOM TMOPSIKE IO
3asBJICHUIO OJIHOTO W3 POAUTEJEH, OINeKyHa (MmomeuyuTensi) pedeHKa WM IO
3asBJICHUIO JIUIA, HA WXIUBEHUU KOTOPOTO HAXOJIMUTCS PEOEHOK, a TaKXKe I10
3asBJICHUIO CaMOro pe0eHKa MO JIOCTHKEHUU UM COBEPIICHHOJICTHS; TIPU ITOM
Cyl TPUHHUMAET BO BHHUMAHHE JIOOBIE JOKA3aTeIbCTBA, C JOCTOBEPHOCTHIO
MOATBEPIKIAIOIINE MPOUCXOKIECHUE peOeHKAa OT KOHKPETHOTO Juia (ctaths 49).
B cnydae cmeptu nuua, KOTOpoe NpU3HaBajo ce0sd OTHOM peOeHKa, HO He
COCTOSIJI0O B Opake ¢ maTepbio pebeHKa, (aKkT MPU3HAHUS UM OTIIOBCTBA MOYKET
OBITh yCTAHOBJIEH B CYyJI€OHOM TIOpSJIKE TI0 TMpaBUjaM, YCTaHOBJICHHBIM
IPpaXKIaHCKUM MPOLECCYaTbHBIM 3aKOHOIATENBCTBOM (cTaThs 50).

[Ipu ycTaHOBJIEHWH OTIIOBCTBA B MOPSJKE, MPEAYCMOTPEHHOM CTaThIMH
48-50 nannoro Kopmekca, neTH MMEIOT Takue >K€ NpaBa U OOS3aHHOCTH 10
OTHOIIEHUIO K PpOJUTENISIM M HUX POACTBEHHUKAM, KAaKHE€ HMEKT JETH,
POJIMBIINECS OT JUIl, COCTOSIINX B Opake mMexay coboil (ctatea 53 CemelHOro
kKonekca Poccutickoit denepanun).

4.1. B HEKOTOpPBIX CHTyaIUsAX BOIPOC O IPOUCXOXKICHHH peOEHKa, B
JaCTHOCTH 00 YCTAHOBJICHHUHU OTIIOBCTBA (MaTepUHCTBA), 00 yCTAaHOBJICHUHU (pakTa
pokaeHUs peOeHKa KOHKPETHOW KCHITMHOM, 00 yCTaHOBJICHUHU (pakTa MPU3HAHUS
OTIIOBCTBA MJIK (paKkTa OTIIOBCTBA, 00 OCIAapUBAaHUM OTIIOBCTBA (MAaTEPUHCTBA) U
UCKIIFOYCHUU CBEICHMM 00 OTie WiM Matepu pebeHKa W3 3alucu akTa o
pOkKIeHUU peOCHKa, pa3peraeTcs Cy10M.

I[Ipu »TOoM, cormacHo pa3zbsicHeHusaMm Ilienyma BepxoBHoro Cyna
Poccuiickoit @enepannu, OTHOBCTBO YCTAaHABIMBAETCSA IO MpaBUIaM HCKOBOTO
npousBoAcTBa (ctathst 49 CemeiliHoro konekca Poccuiickoit @enepannu), B TO
BpeMsi Kak (akT mMpu3HAHUS OTIOBCTBA WM (AKT OTIIOBCTBA MOMKET OBITh
YCTAaHOBJIEH CYJOM IO MpaBWJIaM OCOOOTO MPOW3BOJACTBA, MPETYCMOTPEHHBIM
rnaBoi 28 I'TIK Poccuiickoin @enepannu, Npu yCIOBHH, YTO HE BOZHUKAET CIIOpA

o npase (nyHKT 24 moctraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoi
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@enepannn ot 16 mas 2017 roma Ne 16 «O npumeHeHUM CcyaaMu
3aKOHOJIATENIbCTBA MPHU PACCMOTPEHUHU [I€, CBS3AHHBIX C YCTAaHOBJIEHHUEM
MPOUCXOKICHUS IETEI»).

B nyHkre 25 Ha3BaHHOrO IOCTAHOBJIEHMS CO CCBUIKOM Ha IMYHKT 1 cTaThu
52 CewmeiiHoro kozekca Poccuiickoit denepauny NPUBEICH IEPEUYECHb JIML,
KOTOpbIE BIIpaBe OOpPaTUTbCS C HCKOBBIM 3asBIeHHEM 00 ocnapuBaHUU
OTLIOBCTBA (MaTepuHCTBa). KpoMme TOro, ykazaHHO€ MpaBO MPUHAIJIECKHUT TaKKe
pebeHKy, He JOCTUTIEMY BO3pacTa BOCEMHAAIATH JIET, IPUOOPETIIEMY MOIHYIO
J1€ecroCOOHOCTh B pe3yJibTaTe dMAaHCHUMNALMKM WJIM BCTYIUIEHHS B Opak (IMyHKT 2
cratbu 21, myHkT 1 ctateu 27 'K Poccuiickoii ®eaepanun).

BBugy TOro 4ro ceMeWHOE  3aKOHOAATEIBCTBO  HUCXOOUT U3
HEJOMYCTUMOCTH TPOU3BOJIBHOTO BMENIATEIbCTBA KOro-TMOO B Jiefla CEMbH
(ctatbst 1 Cemetlinoro kojaekca Poccuiickoit deneparuu), yKazaHHbIN MepevyeHb
JUI[ SBISETCS HCUEPNBIBAIOIIMM M PACUIMPUTEIBLHOMY TOJKOBAHHUIO HE
noJUIeXKUT. B ciydae, eciim MCKOBOE 3asiBJIeHUE 00 OCMIapUBAHUM 3alUCU 00 OTIIE
(MaTepu) pebeHKa B KHUTE 3alIUCeN pOXKIECHUN MOJAHO JUIIOM, HE OTHOCSIIUMCS
K [EpEeYHI0 JIMI, YyKa3aHHbIX B NyHKTe 1 crtatbum 52 CeMeilHOro Kojiekca
Poccuiickoit @enepanuu (HanpuMep, OJHUM U3 HACJIEIHUKOB JIUIA, 3aICAHHOTO
B KauecTBe otTmHa (Martepu) peOeHka, JHOO pOJICTBEHHHMKOM peOeHKa, He
HAa3HAYEHHBIM B YCTAHOBJIEHHOM 3aKOHOM TOPSJKE €ro OMNEKYHOM WU
NONEYNUTENIEM), CYyAbsl OTKa3blBa€T B MPUHATHM HCKOBOrO 3asBIICHUA Ha
ocHoBaHMM nyHkTa 1 yactu nepBoit crateu 134 I'TIK Poccuiickoit denepanuu, a
€CJIM MPOU3BOJICTBO MO ey BO30YXKIEHO — CyJ MpeKpallaeT MPOU3BOJCTBO IO
Jeny B COOTBEeTCTBUU C abO3amem BTopbiM ctathbu 220 T'TIK Poccuiickoi
®enepaunn (myHKT 25 noctanoBieHus [lnenyma BepxosHoro Cyna Pocculickoit
®enepaunn «O TPUMEHEHUHU CyaMU 3aKOHOJATENbCTBA IPU PACCMOTPEHUH e,
CBSI3aHHBIX C YCTAHOBJICHHEM MPOUCXOKICHUS ACTEW).

B nazBanHom mnoctaHoBienuu Ilnenym BepxoBnoro Cyna Poccuiickoit
denepanii  Takke yKa3zal HAa BO3MOXXHOCTh OCIMApUBaHUSA 3amucu o0 OTIe
(maTepu) pebeHKa U TMOCJIE€ CMEPTU JIMIla, 3alMUCAHHOTO OTHOM (MaTephlo)

pebeHka (yHKT 26).
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CrnenoBaTenbHO, CYIIECTBYIOIAss MOJENb MPABOBOrO PEryJIUPOBAHUS
CUTYyalluu — KOTJla B Cllydyae CMEPTH JIMIIa, 3alHCAaHHOTO B KAUeCTBE OTIAa peOeHKa
B KHUTI'€ 3aIMCEN POKICHUN B COOTBETCTBHM C MyHKTOM 2 cTaTth 51 CemMeinHoro
kojekca Poccuiickoit denepanuu (B 4aCTHOCTH, €CJIM 3allUCh B KHUTE 3amucei
POXKJICHUN MPOM3BEIeHA IO COBMECTHOMY 3asBJICHUIO OTIla U MaTepu peOeHKa,
HE COCTOAIMX B Opake MexAy coOoi), MCKOBOE 3asiBJICHHE 00 OCHapuBaHUU
TAKOM 3aluUCU HE MOXKET OBITh MPEIbSIBICHO HACJICIHUKOM YMEpIIEro, He
OTHOCSIIIUMCSI K TIEPEUHIO JIWI, YKa3aHHbIX B MyHKTe 1 ctathu 52 CemelHOro
konekca Poccuiickont denepaunu, — SBISETCA KOHCTUTYLIMOHHO ONpPaBIaHHOM,
MOCKOJIBKY TIO3BOJISIET OOECHEUUTh pealu3aldio MPUHIKUIA TPUOPUTETHOM
3alIUTBl  TPaB W HMHTEPECOB HECOBEPIICHHOJETHUX W HEJOMYyCTUMOCTh
IPOU3BOJILHOTO BMEIIATENbCTBA KOr'0-TM0O0 B Jieja ceMbH (CTaThsi 7, 4acTh 2;
crarbs 38, yacth 1, Koncturyuuu Poccuiickoit @enepanun).

CooTBeTcTBEHHO, caMH 10 cebe moJoKeHuss NyHKTa 1 crtateu 52
Cemeitnoro koxaekca Poccuiickoit @enepauuu, nNyHKTa | yacTu mepBOM CTaThbU
134 u a6zama Broporo ctatbu 220 I'TIK Poccuiickoit ®deneparuu HE MOTYT
paccMaTpuBaThCS KaK BIEKYIIME TaKOe HECOONIOJEeHHWE IIpaBa HAcJelOBaHHUS,
KOTOpOE€ CTaBUJIO OBl MOJ COMHEHHWE MX KOHCTUTYHHOHHOCTb, a IOPUIUYECKOE
COep>)KaHWE HAa3BaHHBIX HOPM, B TOM 4YHCIE€ C YYETOM IPUBEAECHHBIX
pazbsicHenuil I[lnenyma BepxoBHoro Cyma Poccuiickoit ®denepanuu, HE naet
OCHOBAHUMW JJIsI BBIBOJA 00 WX HEOMPEACICHHOCTH B O0OO3HAYEHHOM AacCIIEKTE,
CBS3aHHOM C KPYT'OM JIMI], UMEIOIIUX MPABO OCIApUBATh 3aMUCh 00 OTIIC B KHHUTE
3aIUCEN POKICHHUIM.

5. W3 npeacraBnennbix Koncturyumonnomy Cyay  Poccuiickoit
@denepalludl MO HACTOAIIEMY JIeJly CYAEOHBIX IOCTAaHOBIEHUH CIEAYET, YTO
ocriapuBaeMas 3asiBUTEIBHHIICH 3amuch 00 OTIEe peOeHKa B KHUTE 3amucei
pPOXKJAEHUN MPOW3BEICHA OPraHOM 3alKCH aKTOB TPAXKIAHCKOTO COCTOSIHHMSI Ha
OCHOBaHWW COBMECTHOTO 3asiBICHHUS OTIIAa U MaTepu peOCHKa, HE COCTOSIIUX B
Opake Mexay coboi. OmHako CcyaeOHOW MOYEPKOBEIUECKONH AKCIEPTHU30M,
MPOBEACHHON B XoJA€ CyAeOHOro pazouparenscTBa Jeja, YCTaHOBJIEHO, YTO

IIoAIINCh OTHA Ha 3as1BJICHHMHW M B 3aIlMCH aKTa 00 YCTAaHOBJICHHMHM OTHOBCTBA
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BBIIIOJIHEHA HE WM caMuM, a JApyruMm JjuuoM. OT mnpoBeneHus cyneOHOu
MOJIEKYJISIPHO-TEHETHUECKON JKCIEpPTU3bl, a TakKKe MOBTOPHOU cCyAeOHOMU
MOYEPKOBEUECKON IKCTIEPTU3bI MaTh pe0EHKa 0TKA3aJ1acCh.

5.1. B cuny crateu 48 ®enepanbHoro 3akoHa «O0 akTax rpaxaaHCKOro
COCTOSIHUSI» OJHUM M3 OCHOBaHUM I TOCYJApCTBEHHOW pErucTpanuu
YCTaHOBJIEHUSI OTLIOBCTBA SBJISIETCS COBMECTHOE 3asBJI€HHE OO0 YCTAaHOBJIECHUU
OTLIOBCTBA OTLA M MaTepu peOeHKa, HE COCTOSIIMX MeXAy coOoil B Opake Ha
MOMEHT POKJEHHUs peOeHKa.

[Ipouienypa mojgauum TaKoro 3asiBIEHUS perjaMeHTupoBaHa cratbeil 50
Ha3BaHHOTO @DegepanbHOro 3akoHa. Tak, coBMecTHOe 3asBieHuUe 00
YCTaHOBJICHUU OTIIOBCTBA OTLA U MaTepu peOeHKa, HE COCTOSALIMX MEXAY COOOi
B Opake Ha MOMEHT POXJeHHUs peOeHKa, MoJaeTCss UMH B MUCbMEHHOU (dopme B
OpraH 3aluCHh aKTOB TPAXKIAHCKOTO COCTOSHHUS TMPU TOCYJIapCTBEHHOM
pPETUCTpaluu POKIACHHs peOeHKa Wik mocye Hee (MyHKThI 1 u 2). B coBMecTHOM
3asBJIEHMM 00 YCTAHOBJEHMHM OTLOBCTBA JOJIKHBI OBITh IOJTBEPKIEHBI
INpU3HAHUE OTLIOBCTBA JIMIIOM, HE COCTOSALIMM B Opake ¢ Marepblo peOeHKa, U
corjacue MaTepu Ha YCTAaHOBJIICHME OTILIOBCTBA; 3asBUTEIM IOAIMCHIBAIOT
COBMECTHOE 3asiBIeHHE 00 YCTAHOBJIEHUHM OTIIOBCTBA M YKa3bIBAIOT AATy €ro
coctaBiieHus (myHKT 4). B cimydae, ecau oTen uiM MaTh peOeHKa HE HMEIOT
BO3MOKHOCTH JIMYHO IIOJAaTh COBMECTHOE 3asBJICHUE B OpraH 3alllCH AKTOB
IPaXXAaHCKOTO COCTOSIHUSA, HUX BOJECU3BABICHHE MOXKET OBbITh OQOPMIIEHO
OTJENbHBIMU 3asBJICHUAMH 00 yCTaHOBJIEHUHU OTLOBCTBA. lloamuce nuuna, He
MMEIOIIETO BO3MOXHOCTM IPHUCYTCTBOBaTh MpPH I0Jadye TaKOro 3asiBIICHHUS,
J0JKHA OBITh HOTAPUAIBHO yIOCTOBEpeHA (IIYHKT D).

OCHOBHBIM JTOKYMEHTOM, TMOATBEPXKAAIOMMNM (PaKT TOCyIapCTBEHHOM
perucTpanuy  YCTAaHOBJCHHUS  OTLIOBCTBA, SIBISETCA  CBHUJETEIBCTBO 00
YCTaHOBJICHHHM OTIIOBCTBA, HA OCHOBAaHMM 3alllCH aKTa 00 YCTaHOBJIEHUU
OTLIOBCTBA B 3allUCh aKTa O POXAECHUU peOEHKa BHOCSTCSA CBEIEHHS O €ro OTIE
(cratbm 56 u 57 Ha3BaHHOTO DenepaaIbHOrO 3aKOHA).

COOTBETCTBEHHO, YCTAHOBJIEHUE OTILIOBCTBA JIMLA, HE COCTOALLEro B Opake

Cc maTepblo peOeHka, 0e3 ero MOANHCH B COBMECTHOM 3asBJICHUM HE MOXKET
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CUMTAThCS MOJATBEPKICHHBIM, HApyIIAeT YCTAHOBJIEHHYIO B CHJy IIyHKTa 2
cratbn 51 CemeniHoro koaekca Poccuiickon ®enepanunu npouenypy Iojayu
COBMECTHOI'0 3asiBJICHHs OTLA U MaTepu peOeHKa 00 yCTAaHOBJIEHUU OTIOBCTBA U
CTaBUT IOJ COMHEHHUE MPOU3BEICHHYIO MO0 TAKOMY COBMECTHOMY 3asiBICHHUIO B
KHUT€ 3alliceil poxkaAeHUH 3anuchk 00 oTie pedeHKa.

ITockonbKy BHECEHHE MUCHPABICHUW U WM3MEHEHUW B 3allUCU aKTOB
IPaXXJAHCKOTO COCTOSIHUS MPOU3BOJUTCS OPraHOM 3alKCH aKTOB I'Pa)JAaHCKOTO
COCTOSIHUSI TPU OTCYTCTBHM CIOpAa MEXAY 3aUHTEPECOBAHHBIMM JHIAMU JIUIIb
Opy  HAJIUYMM  OCHOBAaHMM, TPEIYCMOTPEHHBIX NYHKTOM 2 cTaThu 69
®enepanbHoro 3akoHa «O0 akTax IpakJJaHCKOTO COCTOSIHUS», CPEIu KOTOPBIX
OTCYTCTBYET OCHOBaHHE, CBSI3aHHOE€ C HECOOJIOJEHHEM MpOUEAYpPhl MOJayu
COBMECTHOT'O 3asiBJI€HUA 00 YCTAaHOBJIEHMHM OTIOBCTBA, B TOM YHCJIE B Ciyyae
OTCYTCTBHUS (MOJJIMHHOM) MOJMHUCH OTIIa HAa TAaKOM 3asiBIICHHH, — BHECEHHE
UCTIPABJICHUN U M3MEHEHUH B 3alMCH AaKTOB I'PaXIaHCKOTO COCTOSIHUSI B TaKHX
CIIy4asix MOXKET MPOU3BOAUTHCS TOJBKO HA OCHOBAHUHU PELICHUS CYZa.

Taxkum oOpa3om, 3amuch 00 OTIEe peOEeHKa B KHUTE 3alUCed pOXKICHUH,
OPOU3BEACHHAS C HAPYLIEHHUEM YCTAHOBIECHHOIO 3aKOHOM TNOpsAKa MOAa4Yu
COBMECTHOI'0 3asiBJICHHSI OTIIa U MaTepHu pedeHKa, HE COCTOSIINX B Opake MExXIy
coboii (myHkT 2 ctatbu 51 Cemeitnoro koqekca Poccuiickoit denepaiinm), MOKET
OBITH OCTIOpPEHA TOJBKO B cyAeOHOM mopsiake. OHAKO, yCTaHABIMUBAs B MyHKTE |
ctatbu 52 manHoro Komekca mopsiok ocrmapuBaHUsi OTIOBCTBA U OMPEIEIss
UCYEPIBIBAIONINN TEepeUYeHb JIUI, KOTOpbIe BIpaBe OOPATUTHCS C HMCKOBBIM
3asBJIeHHMEM 00 OCIapuMBaHUU OTLIOBCTBA, ACHCTBYIOIIEE 3aKOHOAATENIBCTBO HE
COJIEPKUT  CHEUUATIBHOIO  PETyJIMPOBaHUS  OTHOLIEHHWH, CBA3aHHBIX C
pernaMeHTanue TmopsakKa OcClMapuBaHWs OTIOBCTBA, [MJid CIy4aeB, Koraa
TpeOoBanusi nmyHkTa 2 ctatbu 51 manHoro Kopekca o momadye COBMECTHOTO
3asBJICHMS /JI1 BHECEHHsS] B KHUTY 3alUCcell pOXACHUI 3amucu o0 oTie pedeHka
He ObUIM COOJIOEHBI. 3aKOHOAATENbCTBO JIMIIL TPEAYCMAaTPUBAET BO3ZMOKHOCTh
AHHYJIMPOBAHMS 3aIIUCU AKTOB I'PAKJAHCKOTO COCTOSIHUS HA OCHOBAaHUU PELIEHUS
cyna (a63am Tpetuit mynkrta 3 ctateu 47 I'K Poccuiickoit @eneparum, ctaths 75

®enepanbHOro 3aKkoHa «O0 akTax rpaxaaHCKOTO COCTOSIHUS).
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6. B cootBerctBuM c TpeboBaHueM crtath 17 (wacth 3) Koncturyuuu
Poccuiickoit denepaiii 0 TOM, YTO OCYIIECTBJICHHE MPaB U CBOOOJ YeJIOBEKA U
rpakJaHWHA HE JOJKHO HapyllaTh MpaBa U CBOOOJBI IPYrUX JUIl, MyHKTOM 1|
cratbi 52  CemeliHoro kojekca Poccuiickoit  ®Denepauuu  ONpeaeciicH
HCUEPTBIBAIONIUN TepeYeHb JIUI, KOTOpbIE BIpaBe OOpPATUTHCSA C HCKOBBIM
3asBJICHUEM 00 OCMapUBaHUM OTIIOBCTBA, B IENsAX OOECIeUeHUs peaau3aluu
MPUHIIANIA TPUOPUTETHOM 3alUTHl MPAaB W HHTEPECOB HECOBEPIICHHOJETHUX U
HEJIOMYCTUMOCTH TPOU3BOJILHOTO BMENIATEILCTBA KOTO-IMOO B JieJia CEMbH.
OnHako B OTCYTCTBHE CIEIUAIBHOTO PEryJUpOBaHUS TOPSIKA OCHapUBaHUS
OTIIOBCTBA JJIs ClTydaeB, Korja TpeOoBaHus myHkTa 2 cratbu 51 nannoro Komekca o
M0/1a4€ COBMECTHOTO 3asiBJICHUS ISl BHECCHHS B KHUTY 3aITUCEH POXKICHUN 3aIMUCU
00 oTme pebeHka He ObUIM COOJIFOACHBI (B YAaCTHOCTH, KOTJa TMOJIMUCH OTIIAa Ha
COBMECTHOM 3asIBJICHUU ponutenei HE SIBJISICTCS MOJIJTMHHOM ),
PaBONPUMEHUTENIbHAS NMPAKTHKA, 10 CYIIECTBY, OTPUIIAET BO3MOXKHOCTH 3aIUThI
MHTEPECOB HACJIEIHUKOB JIMIIA, 3allMCAHHOTO B KayeCTBE OTIA peOeHKa B KHHIE
3anucen pOkKIACHUH HA OCHOBAHUM TOJIOKHBIX TOKYMEHTOB.

Mexny TeMm aHaiu3 MPaKkTUKHU MpUMeHeHus myHKTa 1 ctatbu 52 CeMelHoro
koaekca Poccuiickoit deneparmu, BKIOYash MPUHATBIE IO JEIy C y4acTHEM
3asIBUTEIILHUIIBI  CyJcOHbIE TOCTAHOBICHUS, CBUICTEILCTBYET O TOM, 4YTO
YCTaHOBJICHHBIN B JJAHHON HOpME TEPEUYEHb JIUI, UMEIOIUX MPABO MOIaTh HCKOBOE
3asBJICHUE 00 OCIMIApUBAHUM 3aMucy 00 OTIe peOCHKAa B KHUTE 3aIUCed POXKICHUM,
ABJIIETCS HE MPOCTO MCUEPIBIBAIOIIMM, HO U HE MOMAJIEKAIIUM PaCIIUPUTEIEHOMY
TOJIKOBaHUIO. [Ipu 3TOM Cyabl CUMTAIOT €ro NoAJekKalluM NPUMEHEHUIO 0e3 ydera
O0OCTOSITENNLCTB KOHKPETHOTO JleJia, B YACTHOCTH, KOIJa YCTaHOBJICH (akT
HecoOmoIeHUsT TpeOoBaHui myHKTa 2 cTtathM 51 manHoro Kopekca o momade
COBMECTHOTO 3asIBJICHUS JJIsl BHECEHUS B KHUTY 3alUCEN pOKICHUM 3anucu 00 oTLe
pebeHka (B YACTHOCTH, HAIW4YWE TOJACITHLHOTO 3asBICHUS 00 YCTAaHOBJICHUU
OTIIOBCTBA B OTHOIICHWH HACIEAOJATEIs, IPH KU3HU HE 3HABIIETO O HAPYIICHUU
€ro TpaB M 3aKOHHBIX WHTEpecoB). [10m00HBIN MOX01 HEOOOCHOBAHHO PACIIUPSET

KpYT' KW3HEHHBIX CUTYallWil, monajaroumux B cdepy ACHCTBUS OrpaHUUYCHUH IO
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Kpyry Jull, COAEp)Kalmuxcs B ocnapuBaemMol HopMe C(CemermHOro Kojaekca
Poccuiickon denepanun.

CootBercTBeHHO, NyHKT | crtatbu 52 CemelHoro konekca Poccuiickoit
®enepanuu, myHKT 1 yactu nepBoit ctateu 134 u a63an BTopoit crtathu 220 I'TIK
Poccuitickont @enepauiiyn B UX B3aUMOCBA3UM — IO CMBICIY, INPHUIABAEMOMY WM
[IPABONPUMEHUTEIIBHOW IIPAKTUKOM, — II0 CYILIECTBY, CTaBAT peajlu3alyio IpaB
HACJIEAHUKOB, HMEIOIIMX 3aKOHHBIE OCHOBAaHHA [UISl NPUHATUS HACJEACTBA,
OTKPBIBLIETOCS MOCII€ CMEPTH JIMIIA, 3aITMCAHHOIO OTLOM peOeHKa B KHUTE 3amucen
POKIEHUN ¢ HapylleHueM TpeOOBaHMI 3aKOHOIATENbCTBA (HA OCHOBAHHUHU
MOJIJIOKHBIX JIOKYMEHTOB), B 3aBUCHMOCTh OT BO3MO>XHOCTHU peaiM3alliid UMH MpaBa
Ha MOJady MCKOBOIO 3asBJIEHHMs OO0 OCMapuMBaHWM TaKOW 3amucu (M JPYyrux
COTPSKEHHBIX C HUM TMPOIECCYAIbHBIX TIPaB).

B cuny yactu Bropo#i cratbu 74 denepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncrurynuuonnom Cyne Poccuiickoit @enepauuu» BO B3aWMMOCBSI3UM C €rO
cratbsiMu 96 u 97 Konctutynumonusii Cyn Poccuiickoit ®@enepaiiuv pUHUMAET
pelIeHne o JAeny Mo >kajao0e rpaxkIaHWHA HA HApYUIEHHE ero KOHCTUTYIMOHHBIX
npaB M CcBOOOJN, OIIGHMBAas Kak OYKBaJdbHBIA CMBICI PaccMaTPUBAEMBIX
3aKOHOMOJIOKEHUN, TaK M CMBICH, TMPUAABACMbId MM OQUIMAIBHBIM W WHBIM
TOJIKOBAHUEM, B TOM YHCJIE B PELICHUSIX IO KOHKPETHOMY /€Iy, WM CIOKUBIIEHCS
MPaBONPUMEHUTEILHON MpakTukoi; ecnu Konctutymumonusiit Cyn Poccuiickoit
®deneparnuy NPUXOIUT K BBHIBOMY, UYTO MpaBa U CBOOOABI 3aABUTENSI B KOHKPETHOM
nene ObUIM HapyIICHBI 3aKOHOMOJIOKEHUSMU, KOTOPBIM CYJIEOHBIM TOJIKOBAHHEM
OBLJT TIPHUIAH CMBICII, MPOTUBOPEUYAIINI KOHCTUTYIIHOHHBIM TapaHTHSIM ITUX MPaB U
cBO0OO/, TaKHE 3aKOHOIOJIOKEHHUS HE MOTYT OBITh MPU3HAHBI COOTBETCTBYIOIIUMHU
Konctutymmuu Poccniickon @enepannm.

B nene c¢ ywactuem O.C.IHIumKuHON cygaMHu amneUISIIIMOHHONW U
KAaCcCallMOHHOW WHCTAHIIMA OCIIAPUBAEMBIM  3aKOHOIOJIOKECHHUSAM OBLIO  JaHO
TOJIKOBaHHUE, B CHJIY KOTOPOTO €H, KaK HaclIeIHHIIE 10 3akoHy (mouepu) I1., Obu10
OTKa3aHO B YJIOBJIETBOPEHUM TpeOOBaHMA 00 HCKIOYeHMH M. u3 uyucna
HacnegHukoB [1., mockosbky O.C.1IuikrnHa HE OTHOCUTCS K KPYTy JIMI, KOTOPHIE

BIPABE OCIMAPUBATh OTLOBCTBO, HECMOTPS HA TO YTO CYJIOM IE€PBON WMHCTaHIIUH,
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PAacCMOTPEBIIMM JI€JI0 MO CYIIECTBY, B pe3yJbTaTe NPOBEACHHON CyaeOHOM
MOYEPKOBEIUECKOM IKCTIEPTU3BI OBLIO YCTAaHOBJIEHO, YTO MOANUCH OT uMeHu I1. Ha
COBMECTHOM 3asIBICHUM MaTe€pu U OTLAa peOcHKa 00 yCTaHOBJIICHMHM OTIIOBCTBA B
OTHOILIEHHH M. BbIIOIHEHA He camMuM Il., a MHBIM JIMIIOM, T.€. 3alIMCh OO0 OTIIE B
KHUTE 3alKiCcei POXJCHUM ObLla NMpOoW3BEACHAa HE B COOTBETCTBUM C ITYHKTOM 2
crateu 51 CemeliHoro konekca Poccuiickoit @enepauuu. IIpu 3Tom Marepuais
JieJia He TTO3BOJISIIOT yTBEpkaath, uto I1., ymepmemy B 2017 roay, npu *Ku3Hu ObLI
U3BECTEH (PAKT €ro BKIIOUEHUS B 3aUCh O POKJIeHUU M.

Koncturynmonnsiit Cyx Poccuiickoit @enepaniii  yYUTBHIBAET, 4YTO, XOTS
CJIOXKMBIIMECS B NPABONPUMEHUTEIBHON MPAKTUKE MOAXOJbl K HCTOJIKOBAHUIO
yKa3aHHBIX 3aKOHOIOJIOKEHUN TIPH MPEIbsIBICHUN TpeOOBaHUM, HAMPABICHHBIX HA
OCIIapUMBAHUE OTIIOBCTBA, HE PACXOJATCS C KOHCTUTYIMOHHBIMU UEISAIMU H
IIEHHOCTSIMU, OTCYTCTBHUE Yy TPaXKIaH BO3MOXXHOCTH TpeOOBaTh aHHYJIUPOBAHUS
3aluCH aKTa 00 YCTaHOBJICHWHU OTIIOBCTBA, CACIAHHOW C HApyIICHUSIMHU TPeOOBaHUM
3aKOHa (Ha OCHOBAHHUH MOJJIOKHBIX JOKYMEHTOB), B TOM YHCJIE C IIEJIbIO 3alUTHI
HACJICACTBEHHBIX IIPaB, MOXKET UMETh HEOJHO3HAYHBIE IOPUINYECKUE TTOCIIEICTBUS,
B TOM YHUCJIE B HapylIeHWE KOHCTUTYLMOHHBIX YCTaHOBJIEHHUW O IIPaBOBOM
roCyJlapCTBE, PABEHCTBE BCEX IIepel 3aKOHOM U CYJIOM, TapaHTUW Ipasa
HaCJIe/IOBaHMs, a Takke 00 X oOecmedyeHuH mnpaBocyauem (crateu 2, 17, 18, 35
(wacte 4), 46 (wactu 1 um 2) Koncruryuum Poccuiickoit ®enepauun), W,
cleIoBaTeNIbHO, HE OTBEYaeT TpPeOOBaHUSM MpUBEACHHBIX cTareid KoHcTuTynun
Poccuiickon denepanum.

CooTBeTCTBEHHO, (eaepalbHOMY 3aKOHOJATEII0 HAUICKHT — HMCXOMS M3
tpeboBanmii Konctutynum Poccuiickoli deaepanmyi W OCHOBAaHHBIX HAa HHX
npaBoBbix no3ulmii  Koncturynmonnoro Cyma Poccuiickoit  ®enepanuu,
BBIpaKEHHBIX B HacTosieM [locTaHOBIIEHUH, — BHECTH HEOOXOAUMbIE U3BMEHEHUS B
MPaBOBOE PETYJIUPOBAHWE OCIAPUBAHUS 3aMUCH 00 OTIE B KHUTE 3ammcei
POXKIECHNUN, KOHKPETU3UPOBAB €r0 B YaCTHU ONPEACIICHUS Kpyra JIMI, HaJICJICHHBIX
MPaBOM OCITapWBaTh 3aIMKCh O POJAUTEISIX B KHUIE 3alIUCEN POKIACHUN JUISl CIIy4acB

HecoOmoieHus: TpeboBanuid myHkTa 2 cratb 51 CemeliHoro koaekca Poccuiickoit
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Odenepanyu (0 MojJaYe COBMECTHOIO 3asiBICHUS NJII BHECEHHUS B KHUTY 3amucei
POKIEHUI 3anucH 00 OTIe peOeHKa), U BKIIOYEHHS B HETO HACJIETHUKOB.

[IpynuMass BO BHHMaHHE COBOKYMHOCTh MPHUBEACHHBIX OOCTOSATENbCTB,
Konctutymmonnsiii Cyn Poccuiickoii ®Deaepanuy  1mojara€T BO3MOXHBIM  BO
UCIIONHEHUE HactosAwmero IlocTaHOBIEHHs, PYKOBOJCTBYSICh ITyYHKTOM 12 wactu
neppod  cratbu 75 @DegepasibHOIO  KOHCTUTYLIMOHHOIO  3akoHa  «O
Konctutymmmonnom Cyne Poccuiickoit ®@enepaunn», YCTaHOBUTH, YTO BIPEIb 110
BHECCHMsSI B JICHCTBYIOIEE IMPABOBOE PETYJIMPOBAHUE HAJJICKAIIUX HU3MEHEHUH,
BBITEKAIOMIMX M3 Hacrtosiiero lloctaHoBieHus, Cyabl OOIIEH FOPUCIUKIIUU HE
BIIpaBE OTKA3bIBaTh HACJIEAHUKAM JIMIIA, 3alIMCAHHOTO B KaueCcTBE OTIa peOeHKa B
KHUTY 3aIllicel POKIEHUN ¢ HapyIIeHUsIMU TpeOOBaHUM 3aKOHA (B OTCYTCTBHUE €T0
BOJICU3BSBIICHUS, Ha OCHOBAaHUU TMOJJIOKHBIX JOKYMEHTOB U T.I.), B NPUHATUU
MCKOBOT'O 3asiBJICHUs] 00 aHHYJIMPOBAHUM TaKOHW 3aIUCH, a €CIIU MPOU3BOJICTBO TIO
JieTy BO30YKJIEHO — MpeKpaliaTh MPOU3BOJCTBO IO JeTy 06€3 ero paccCMOTpPEHUs 10
CYILIECTBY.

Hcxons u3 W3II05)KEHHOTO U PYKOBOJACTBYSICh CTAaThSIMU 6, 471, 11, 72, 74, 75,
78,79, 80 u 100 ®enepanbHOro KOHCTUTYIIMOHHOTO 3ak0oHa «O KoHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepaunny, Konctutymonnsiii Cyn Poccuiickoit @enepanuu

NOCTAaHOBMHII:

I. Ilpusnate nyHkr 1 cratem 52 CemeliHoro koaekca Poccuiickoit
®deneparuu, nyHKT 1 gactu nepBoit ctatbu 134 u ab63ar Bropoit crareu 220 I'TIK
Poccuiickoit @denepanyu B X B3aUMOCBS3U HE COOTBETCTBYOIMMU KOHCTUTYIUH
Poccuiickoit ®enepanuu, ee crarbsam 2, 17, 18, 35 (dactp 4), 46 (vactu 1 u 2), B
TOI Mepe, B KakOM 3TH 3aKOHOIOJOXKEHHUS IO CMBICIY, IMPUIABAEMOMY WM
CylleOHBIM TOJIKOBAHHMEM, CIIy’KaT OCHOBAaHUEM JJIsi OTKa3a HacjeJIHUKaM Jula,
3aMMCAaHHOTO B KadecTBe OTIa pe0eHKa B KHUTY 3alHuCced pOXIECHUH C
HapylieHUsIMU TpeOOBaHUN 3akoHa (B OTCYTCTBHUE €ro BOJEHU3BSBICHUS, Ha
OCHOBAHUU MOJJIOKHBIX JOKYMEHTOB U T.I1.), B IPUHSATUU UCKOBOIO 3asiBJICHUS 00
AHHYJIMPOBAHUU TAKOM 3aIMCH, & €CJIU MPOU3BOJICTBO MO JETy BO30OYKIEHO — IS

MNPCKpaCHUA IIPOU3BOACTBA 110 ACITY 0e3 ero pPacCMOTPCHUA 110 CYHICCTBY.
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2. ®enepanbHOMY 3aKOHOAATENI0 HAJJICKUT — MCXOAs M3 TpeOoBaHUM
Koncturynuuu Poccuiickont @enepanuy 1 OCHOBaHHBIX HA HUX IIPABOBBIX MTO3HUIIUI
Koncturynnonnoro Cyna Poccuiickoii @enepannu, BbIPaKEHHBIX B HACTOSILEM
[TocTaHOBNIEHUH, — BHECTU HEOOXOIUMbIC U3MEHEHHS B IIPABOBOE PETYIMPOBAHUE
ocriapvBaHUs 3aMycHu 00 OTIIE B KHUTE 3alUCeil pOXKIACHUN, KOHKPETU3UPOBAB €r0
B YACTH OMpEJEICHUS Kpyra JIUI, HaJleJIEHHBIX TPaBOM TpeOOBaTh aHHYJIMPOBAHUS
3alUCU O POJUTENSAX B KHHUT€ 3amuced POXKICHUM ISl CIydaeB HECOOJIOJICHUS
TpeboBanuil myHkTa 2 cratb 51 CemeitHoro koaekca Poccuiickoit deneparuu (o
MojJiaue€ COBMECTHOTO 3asiBICHHUS IS BHECEHUS B KHHUTY 3alldCced pPOXKICHUI
3amucu 00 oTiie pe0eHKa), U BKJIIOUCHHS B HETO HACIICTHUKOB.

3. Bmpens 10 BHeceHHMs] B JCHCTBYIOIIEE TMPABOBOE PETYIUPOBAHUE
HaJUISKAIINX W3MEHEHUM, BBITEKAIOmUX U3 Hacrosmero [locTaHoBieHUs, Cyabl
o011l IOpUCIUKIIMYA HE BIIPaBE€ OTKA3bIBATh HACJEAHUKAM JIMIIA, 3alTMCAHHOTO B
KauecTBe OTIla peOCHKA B KHUTY 3alUcel POXKICHUM C HApYIIEHUSIMHU TPeOOBaHMIMA
3aKOHA, B MPHUHSATUU KMCKOBOTO 3asABJIICHHUsS] 00 aHHYJMPOBAHUU TaKOW 3aluCH, a
€CJIM TIPOM3BOJICTBO MO JETy BO30YXKIEHO — MpPEKpallaTh MPOU3BOJCTBO MO JACIy
0e3 ero paccCMOTPEHUS 10 CYIIECTBY.

4. IlpaBOnpUMEHHTEIbHBIE PEIICHUS, B CBA3U C KOTOPBIMHU Tpa)KJaHKa
Mumkuna Onecst CepreeBna obpatuinack B Konctutyunonnsiii Cya Poccuiickoit
®enepaniu, OCHOBaHHbIe Ha TnyHkTe | crathu 52 CemeilHOTO KoOJekca
Poccuiickoit denepanuu, nyakre 1 dactu mepBoi cratbu 134 u ab3ame BTOpoM
cratbu 220 I'TIK Poccuiickoit @enepaiuy B uX B3aMMOCBSI3U B TOW Mepe, B KaKOU
OHM TNpu3HaHbl HactoAmUM [locTaHOBIEHMEM HE  COOTBETCTBYIOUIUMHU
Koncturyunu Poccuiickorn @enepanuu, noajiexar nepecMoTpy B YCTaHOBIEHHOM
MOPSIAKE.

5. Hacrosimee IlocTaHOBIIeHE OKOHYATEIILHO, HE TTOIC)KHUT 00KaJIOBaHHMIO,
BCTYNaeT B CHUIy €O JHA O(QUUHUAIBHOTO OMYOJIMKOBAHUS, JACHCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJKHOCTHBIMU JIULIAMH.

6. Hacrossmee  IlocTaHOBi€HHE  TMOMJICKHT  HE3aMEIIUTEILHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU

uHpopMaruu» (WWW.pravo.gov.ru).

Koncruryunonssiii Cyn
Poccuiickoit @enepannun
Ne 4-11



