OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B NPHUHATUU K PACCMOTPEHHUIO KajoObl TpaxkJaHKu [[paran
Haranmen ['puropbeBHBI Ha HapylI€HHWE €€ KOHCTUTYLUMOHHBIX IIpaB
nonoxxenreM myHkrta 1 crateu 50 denepanpHoro 3akoHa «O ciyx0e B
TaMOKEHHBIX opraHax Poccuiickot Penepanum» W MOAIIYHKTOM <GK»
nyHkta 2 [lonoxkeHus 00 WMCUYUCIEHUM BBICIYTU JIET ISl Ha3HAYCHUS
MEHCUH COTPYJHHMKAM TaMOKEHHBIX OPraHOB C Y4YE€TOM OCOOEHHOCTEM
IPOXOXKIEHUS CITyKObI B TAMOXKEHHBIX opraHax Poccuiickoii @enepanun

ropon Cankr-IletepOypr 16 nexabps 2010 roga

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B coctase [Ipencenarens
B.l.3opekuna, cyaen  K.B.Apanosckoro, A.M.boimosa, H.C.bonnaps,
I'.A.I'amxueBa, FO.M.lanunosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniena,
M.1.Kneangposa, C.J1.Kns3eBa, A .H.KoxoToBa, JI.O.KpacaBuukoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. .Pynkuna, H.B.Cene3nena,
B.I'.SIpocnaBuesa,

paccMoTpeB 10 TpeOoBanumio Tpaxknaanku H.I'.[lparan Bompoc o
BO3MOXKHOCTH TPHHSTHS €€ JKajoObl K PAacCMOTPEHHIO B  3acelaHuu

Koncturyunonnoro Cyzaa Poccutickoi @enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xanode B Koncrurymmonnsii Cyn Poccuiickort ®enepariuu
rpaxaanka H.I'./Iparan ocnapuBaeT KOHCTHUTYIMOHHOCTh MOJIOKEHHMSI MyHKTa |
ctatbl 50 denepanbHoro 3akoHa ot 21 utons 1997 roga Ne 114-d3 «O cnyxbe B
TaMOXEHHBIX opraHax Poccuiickon ®@enepanum», COTrJacHO KOTOPOMY MOPSIOK

HCUHUCIICHUA BBICIYTW JIET IJIA HA3HAYCHHSA MIEHCUM COTPYAHUKAM TaMOXXCHHBIX
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OpPraHoOB C yUYE€TOM OCOOCHHOCTEH MPOXOXKACHHS CIYKObl B TAMOKEHHBIX OpraHax
onpenensaercss lIpaBurensctBom Poccuiickon ®enepanuu, M MNOAIYHKTA <GK»
nyHkta 2 [lonoxeHuss 00 HCUMUCIEHUU BBICIAYTH JIET JJI1 Ha3HAYEHUsS TMEHCUU
COTPYOHUKAaM TaMOXEHHBIX OpPraHOB C YYETOM OCOOCHHOCTEH MPOXOXKICHHUS
CIy)KObl B TaMOXXEHHBIX opraHax Poccuiickoit ®enepanuu (yTBEp>KIESHO
noctaHoBiieHueM IIpaButenbctBa Poccutickoit denepanmu ot 2 deBpans 1998
rona Ne 103 «O nopsiike MCYUCIIEHMS BBICIYTH JIET U1 HA3HAYEHUS W BBIILIATHI
MEHCHM U TTOCOOMH JIMIIaM, TPOXOIUBIIHNM CITYXO0Y (paboTaBIIMM) B TaMOKEHHBIX
opranax Poccuiickoil @enepannn, 1 UX CEMbIM»), COTJJACHO KOTOPOMY B BBICIYTY
JIET I HA3HAYEHHUS MIEHCUN COTPYJHHUKAM TaMOYKEHHBIX OPTaHOB 3aCUMTHIBAETCS
BpeMsi 00yUYeHHUS /10 MOCTYIUICHUS Ha CIIy0y B TAMOXXCHHBIC OPTaHbl B BBICIIIUX U
CPEIIHUX CIIEHHAIBHBIX 00pa30BATENBHBIX YUYPEXKICHUSIX HA OUYHBIX OTAEICHUSIX
(1o mATH J€T) U3 pacueTa OAUH roJi yueObl 3a IIECTh MECSLIEB.

[lo MHEHMIO 3asBUTENBHUIIBI, OCHAapUBAaEMble IIOJOXKEHUS B HX
HOPMAaTUBHOM €IUHCTBE SIBISIOTCA HENOCTATOYHO ONPENEIICHHBIMH, MOPOKIAAIOT
BO3MOXHOCTh HMX IIPOW3BOJIBHOTO TOJIKOBaHHUS IMPABOIPUMEHUTEISIMU, YTO
npoTuBopedrT ctaThsiM 19 (wacts 1), 39 (wactu 1 u 2) Koncturyuuu Poccuiickoit
denepanumu.

2. Koncturynmonnsiii Cyn Poccuiickoit @enepanum, U3y4uB MPEACTaBICHHBIC
H.I".JIparan marepualibl, HE HAXOJAUT OCHOBAHUMN ISl TIPUHSITUS TAHHOM >KaJloObI K
PacCMOTPEHMUIO.

B coorBercTBUM co crathsimMu 96 u 97 denepanbHOr0 KOHCTUTYILTMOHHOTO
3akoHa «O Konctutyunonnom Cype Poccuiickoit @enepanuny» rpakJjaHuH BIIPaBe
oopatuthcsi B Koncrurymmonnsiii Cyn Poccuiickoit ®denepanun ¢ xaino0oil Ha
HapyILIEHWE CBOMX KOHCTUTYIMOHHBIX MpPaB U CBOOOJ 3aKOHOM M Takas »*ajnoda
MPU3HAETCSA JOIYCTUMOM, €CIId OCIIApUBAEMBbIA 3aKOH, NPUMEHEHHBIA WIIH
MOJICKAIINM TPUMEHEHUI0O B KOHKPETHOM JI€JI€ 3asBUTEINS, 3aTPAaruBacT €ro
KOHCTUTYILIMOHHBIE NTPaBa U CBOOOIBI.

OcnapuBaemoe mnoJjioxxkenue nyHkra 1 craten 50 depepanbHOro 3aKoHa
«O cnyx0e B TaMOXeHHBIX opraHax Poccuiickoii ®enepauumn», Kak

HallpaBJICHHOC Ha CO3AaHHC IIPABOBOTO MCXAaHHW3Ma pCain3allii IMCHCHUOHHBIX
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MpaB COTPYAHUKOB TAMOXEHHBIX OPraHOB, B CUCTEMHOUH CBSI3U C MOANYHKTOM
«k» nyHkTta 2 IlomoxkeHuss 00 MCUMUCIEHUM BBICIYTM JI€T MJIsI Ha3HAYCHUS
NEeHCUN COTpYJHHUKAM TaMOXXEHHBIX OpPraHoB C Y4Ye€TOM OCOOEHHOCTEe!
MPOXOXKAEHHUS CIYXObl B TaMOXEHHBIX opraHax Pocculickoii ®Penepanuu,
MpeIyCMaTPUBAIOIIMM BO3MOKHOCTh 3a4€Ta B BBICIYTY JET HE CBSI3aHHOIO C
MPOXOXKJIEHUEM CIYXObl Tepuoja (Bpemsi oOydeHHS B BBICHIMX U CPEHHUX
CIIeIMAJIbHBIX 00pa30BaTEIbHBIX YUPEKICHUAX), — UTO SBISETCS, MO CYUIECTRY,
JBrOTOM, MO3BOJSIONIECH YBEIUYUBATH BBICIYTY JIET JJIsl HA3HAUCHUS MEHCHUU, —
HE MOXET pacCMaTpPUBAThCA KaK Hapyllalwllee KOHCTUTYIIMOHHBIE IIpaBa
3asIBUTEIILHUIIBI.

Kax cnemyer u3 »xanoObl, 3aBUTEIBHUIIA CTABUT BOIPOC O BKIIIOUCHHUH B
nepuoj CIyxkObl, TpeOyeMblil mJi1 Ha3HAYEHUs TEHCUU 3a BBICIYTY JIET Ha
JBTOTHBIX YCIOBUSX (MYHKT «O» crathu 13 3akona Poccuiickoit ®enepamuu ot 12
dbeppais 1993 roma Ne 4468-1 «O 1MeHCHOHHOM O0ECIICUCHHUH JIWII, TTPOXOIUBIIHNX
BOCHHYIO CIyk0y, ciaykOy B opraHax BHYTPEHHUX JeJ], [ ocyaapCTBEHHOMU
MIPOTUBOIIOKAPHON CITY»KOe, opraHax 1Mo KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX
CPEACTB U TICUXOTPOIIHBIX BEHIECTB, VYUYPEKICHUSIX M OpraHax yroJIOBHO-
WCIIOJIHUTEIILHON CUCTEMBI, U MX CeMei»), Mepuoia ydeObl B BBICIIEM y4eOHOM
3aBEJICHUH, YYHUTHIBAEMOI'O IIPU MCYUCIEHUU BBICAYTH JeT. Mexny TeMm
paspelIeHre ITOro BONpOca HE BXOAUT B noiaHomounss KonctutynnonHoro Cyna
Poccuiickoit ®enepaunn, kKak OHU onpeneneHbl cratbeit 125 KoncTtutyuun
Poccuiickoit @enepanun u crarbei 3 denepaibHOTO KOHCTUTYLMOHHOTO 3aKOHA
«O Koncruryunonnom Cyae Poccuiickoit Denepaum.

Hcxonss u3 HM3I0KEHHOTO M PYKOBOACTBYSICh 4acThio BTOpOil ctaThbu 40,
IIYHKTOM 2 4acTHU NEPBOM CTaThu 43, 4acThiO NEepBOU cTaThu 79, ctatbamu 96 u 97
@enepanibHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutymumonnom Cyge

Poccuiickoit @enepanuny», Koncruryunonnsiii Cyn Poccuiickoit @enepanumn

OONpeaAcCciaIunI:

1. Otka3zarb B NPUHIATHH K PACCMOTPEHHUIO KaloObl TrpaxaaHku Jlparan

Hatansu ['puropbeBHbI, MOCKOJIBKY OHA HE OTBEYAET TpeOOBaHUIM DeaepanbHOTO
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KOHCTUTYIIMOHHOTO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoit
denepann», B COOTBETCTBUU C KOTOphIMH kanoOa B Koncturynuonusiii Cyn
Poccuiickon denepannu NpU3HAETCS TOIMYCTUMOM.
2. Omnpenenenne Koucrturyuuonnoro Cyna Poccuiickoit ®denepauuu 1o
JIAaHHOM XKaj100€ OKOHYATEIbHO U 005KaJIOBAHUIO HE MOIJICIKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanmnu B.J1.30pbkuH

Ne 1652-0-O



