OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKaze B TMPUHATHM K PACCMOTPEHHUIO JKajlo0bl TpaKIaHUHA
Kypasnesa Annpes Bukroposnua Ha HapylLIEeHHE €ro
KOHCTUTYIIMOHHBIX IIPaB IOJOKEHUEM YacTH TPUHAALATOW CTaTbu 17
OenepanbHOrO0  3akoHa «(O  COLMANBHOM  3allUTE€ HWHBAJIUIOB B
Poccniickon @enepanum»

ropoa Cankr-IlerepOypr 16 nexabps 2010 roga

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase Ilpencenarens
B./I.3opbkuna, cyaeir  K.B.ApanoBckoro, A.W.boitnoa, H.C.bonnaps,
I''A.T'amxuena, FO.M.lanunosa, JI.M.Xapkosou, I'.A. X Kunmmnna, C.M.Ka3annesa,
M.1.Kneangposa, C.J1.Kns3eBa, A .H.KoxkoToBa, JI.O.KpacaBuukoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. 4.Pynkuna, H.B.Cene3nena,
B.I'.SIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TMPUHATHUS HKAIOOBI Tpa)kJaHWHA
A.B. XypaBneBa k paccmorpenuto B 3acenanunm Konctutynuonnoro Cyna

Poccuiickon ®@enepannu,

YyCTAaHOBHUI:

1. PemenueMm cyna oOmield IOPUCIUKIIMU, OCTABJIECHHBIM 0€3 W3MEHEHUS
CyIOM  KacCAallMOHHOW WHCTaHIIUM, HWCKOBBICE TpPeOOBaHUS  TpaKJaHWHA
A.B.XypaBieBa 0 BO3JIO)XK€HUM OOSI3aHHOCTH Ha MYHMIUIIAIBLHOE YHUTAPHOE
NpeanpusiTie «YMIpaBisolias KOMMOaHUs» NPEAOCTaBUTh JbIOTY IO OIUIATe 3a
JKUJIOE TIOMEIIeHUue ObLIM yIoBJIeTBOpeHbl. [locTaHOBIEHHMEM Cyna HaJI30pHOMU

HMHCTAHIIMK OTMCHCHBI ITIOCTAHOBJICHUA HMKCCTOAIIMX I/IHCTaHI_[I/II\/'I U TIPUHATO
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HOBOE peIeHHWEe, KOTOPHIM B  YAOBIETBOPEHHMH MCKOBBIX  TpeOOBaHUI
A.B.KypaBneBa oTkazaHo.

B cBoeli xamobe B Koncrurynuonnsii Cyn Poccuiickoit ®eneparuu
A.B.XypagieB ocrapuBaeT KOHCTUTYIIUOHHOCTh MOJIOKEHUSI YACTU TPUHALIATON
ctatbu 17 ®enepanpHOoro 3akoHa oT 24 HosOps 1995 roma Ne 181-d3 «O
COLIMAJIbHOM 3amuTe MHBAaIUAOB B Poccuiickon Penepanun», B COOTBETCTBUM C
KOTOPBIM HMHBAJUIAaM U CEMBSIM, UMEIOIINM JI€TCH-UHBAINIOB, IPEAOCTABISETCS
CKHMJIKa He HrKe 50 MPOLEHTOB HA OIUIATYy JKWJIOTO MOMEIIEHHUS, OTHOCSIIETOCS K
roCyapCTBEHHOMY WJIM MYHUILIMITAIbHOMY SKUITUITHOMY (DOHTTY.

I[lo MHeHMIO 3asfBUTENS, OCHAPUBAEMOE 3aKOHOIIOJOKEHUE, KAaK HE
JIOTTyCKaroIee mpelocTaBiIeHUEe MOJOOHON CKUJIKM MHBAJIUAAM, MPOKUBAIOIIUM B
NpUHAAIEKAIIMX HA MPaBe COOCTBEHHOCTH JKUJIBIX MOMEIICHUSX, HAPYUIAeT €ro
mpaBa U NPOTUBOPEUYUT cTaThsiM 18, 19 (vacte 1) u 55 (wactu 2 u 3) Koncrurymuu
Poccuiickon ®@enepanumu.

2. Konctutymmonneit  Cyn  Poccumiickorn ~ @epepauuu,  U3y4uB
npeacrtaBiieHHbie  A.B.JKypaBieBblM Marepualibl, HE HAXOJIWT OCHOBAHUM s
MPUHSATHUS €ro Kano0bl K paCCMOTPEHUIO.

OcmnapuBaeMoe 3asiBUTENEM TMoJoKeHue ctatbu 17 denepanbHOro 3akoHa
«O coumanpHOU 3ammTe HHBAIUAOB B Poccuiickoit denepanumy, 3aKperuisionee
MpaBO MHBAIMIOB Ha S50-TPOLIEHTHYIO CKUJIKY Ha OIUIATy KWJIOTO MOMENIEHUS,
OTHOCUTCSI K 4YHCIy TapaHTUPOBAHHBIX TOCYJApCTBOM SKOHOMHYECKHX,
COIIMAIBHBIX W  TIPABOBBIX MeEp, KOTOPHIMH OOECIEUYMBAIOTCA  YCJIOBHS,
HalpaBJICHHbIE Ha CO3JaHME HWHBAJIMAAM pPaBHBIX C JIPYyTUMHU TpakJaaHaMu
BO3MOKHOCTEH B peain3aliii KOHCTUTYIHMOHHBIX TIpaB W CBOOOJ, U HE MOXKET
paccMaTpuBaThCS KAaK Hapyllalollee HTH NpaBa MU CBOOOJBI  (ONpeAeNeHUs
Koncrurymmonnoro Cyna Poccuiickoit @eneparun ot 20 nexadpst 2005 roga Ne 463-
O, ot 13 okTsa6pst 2009 roma Ne 1069-0O-0, ot 15 uronsg 2010 roga Ne 1000-O-0).

Kpome Ttoro, kak HeomgHokpaTHO ykaszbiBal Koucturynuonusii Cyn
Poccniickonn ®enepanuy, KOHCTUTYLMOHHBIM IPUHIMI PAaBEHCTBA, TAPAHTUPYS
OJIMHAKOBBIE TpaBa U OOSA3aHHOCTH JJISl JIMI[, OTHOCSIIMUXCSA K OJHOM KaTeropuu

CY6T>€KTOB mpaBa, HC HCKIHOYACT BO3MOXHOCTb YCTAHOBJICHUA PaA3JIMYHbIX
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MIPABOBBIX YCJIOBHM IS Pa3HBIX KaTeropuid, eciau Takas nuddepeHmuanus He
ABJISIETCA TPOU3BOJBHON M OCHOBBIBAETCSI HAa OOBEKTHBHBIX XapaKTEPUCTUKAX
COOTBETCTBYIOIIUX Karteropuili cyoObekToB mpaBa ([loctanosienue ot 27 ampens
2001 roma Ne 7-I1; onpenenenus ot 12 anpens 2005 roga Ne 164-O, ot 11 urons
2006 roma Ne 213-0, ot 5 depans 2009 roga Ne 552-0-0, ot 15 uronst 2010 rona
Ne 1000-O-0).

[IpenocraBnenne ocnapuBacMoOl HOPMOM UWHBajIujgaM ImpaBa Ha S0-
MPOIEHTHYI0 CKUJKY Ha OIUIaTy JKWJIOrO0 TOMEIICHUsI, OTHOCSIIErocss K
rOCyJapCTBEHHOMY WM MYHHUIMIIAIBHOMY JKWIOMY (OHAY, O0O0YCIOBJICHO
MPABOBBIM PEKHUMOM ITOTO KUJIOTO MOMEIICHHS U HE MOXKET PacCMaTPUBaThCS Kak
Hapyllalonee KOHCTUTYIMOHHbIE mipaBa A.B.JKypaBieBa, mnepedyuciI€HHbIE B
xamooe.

Kak cnenyet u3 xano0sl, ocapuBasi KOHCTUTYIIHOHHOCTD MOJIOKEHUS YaCTH
TpuHaauaron crtaten 17 @enepanbHOoro 3akoHa «O CcOUMATBHOW 3aIINUTE
uHBaMn0B B Poccuiickonn ®enepauymn», 3asABUTENb CTAaBUT BOIPOC O
HEOOXOJAMMOCTU TMPEAOCTaBUTh SO-TIPOLEHTHYIO JBIOTY MO OIJIaTe 3a KUJI0e
MOMEIIEHUE HWHBAIWAAM, TMPOXKUBAIOIIUM B NPUHAUISKAIIMX Ha TIpaBe
COOCTBEHHOCTH JKWJIBIX ToMeMIeHusIX. OTHAKO PelIeHne ITOro BOMPOCca CBS3aHO C
BHECEHHUEM W3MEHEHMI B JIEUCTBYIOIIEE 3aKOHOAATEIBCTBO, YTO K KOMIIETEHIIUU
Konctutynmonnoro Cyna Poccuiickoit @enepainm, Kak OHa ONpeEAeieHa CTaThen
125 Konctutyuun Poccuiickoii @Penepaumu u  cratbeid 3 DenepanbHOTO
KOHCTUTYyIIMOHHOrOo  3akoHa «O  Koncturymmonnom Cyne  Poccuiickoi
denepanun», He OTHOCUTCH.

Hcxonss U3 U3I0KEHHOTO W PYKOBOJCTBYSICh NMYHKTOM 2 YacTH MEpPBOU
ctatb 43, 4yacTbio mnepBod cratbu 79, crathamu 96 u 97 deaepanbHOroO
KOHCTUTYIIMOHHOTrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoii

Oenepannny», Konctutynuonnsiii Cyn Poccutickoit @enepannn

onpeaciaini:

1. OTka3ath B NPUHITHH K PACCMOTPEHUIO Kajao0bl rpaxaaHnHa JKypapieBa

Anpapes BukTopoBuua, MOCKOJIbKY OHA HE OTBedaeT TpeboBaHusM DeaepaabHOro
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KOHCTUTYyIIMOHHOTrO  3akoHa «O  Konctutymmonnom Cyne  Poccuiickoii

denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koucruryrmmonnsii Cyn
Poccuiickon denepannu Npu3HAETCA JOIMYCTUMOM.

2. Omnpenenenne Koucrturynuonnoro Cyna Poccuiickoit ®@enepanuu 1o

,HaHHOﬁ ’KaJ1o00€ OKOHYATEIIBHO U 00’KaJIOBAaHUIO HE IO AJIC)KUT.

[Ipencenarens
Koncrurymmonsnoro Cyna
Poccniickon ®@enepanun B./Jl.30ppkuH

Ne 1638-0-O



