ONPEAEJJEHUE

KOHCTUTYIMOHHOTO CYJIA POCCUHUCKOMN ®EJIEPAIIUH

0 pa3zpiacHeHun Iloctanosnenuss Koncturynmonnoro Cyna Pocculickoit
Oenepanmun ot 27 mapra 2012 roma Ne 8-II mo meny o mpoBepke
KOHCTUTYLIMOHHOCTH TNyHKTa | crtatbu 23 ®depepanbHOro 3akoHa «O
MEXKIYHAPOIHBIX foroBopax Poccuiickoin denepannmn»

ropon Cankr-IletepOypr 24 nexabps 2020 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit K.B.Apanosckoro, I'.A.I'amxueBa, JI.M.XKapkoBoi,
C.M.Ka3zaHi1ieBa, C.1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoi,
C.I1.Magpuna, H.B.MensnukoBa, 10./].Pynkuna, B.I'.SIpocnasuesa,

PYKOBOJCTBYSICh 4YacThlo TiepBod cratbu 21, crateamu 70 u 83
®denepalibHOTO0  KOHCTUTYHHOHHOTO 3akoHa «O KonctutynuonHom Cyne
Poccuiickoit @enepannmny,

paccMOTpes B 3acellaHuM BOINPOC O pazbicHeHuW IlocTaHoBIEHUS
Koncturyunonnoro Cyna Poccuiickoit @enepannu ot 27 mapta 2012 roga Ne 8-11
0 JIeJly O MPOBEPKE KOHCTUTYLUHOHHOCTH NyHKTa 1 crathu 23 denepaibHOrO
3akoHa «O MexayHapoHbIX 1oroBopax Poccuiickoit @enepanum.

3acnmymaB coobOmenue cyapu-gokinagunka C.JI.KHsa3eBa, wuccnemnoBaB
OT3bIBbI, OCTYNHUBIINE OT CTOPOH JIeNia, IO KOTOpoMy BbiHEceHO [locTaHOBIEHME
Koncturyunonnoro Cyna Poccuiickoit @enepanuu ot 27 mapta 2012 roma Ne §-
I, — T'ocynapcrBennoir Jlymbl, CoBera ®enepanuu, llpesmnenta Poccuiickoit
Oenepaunu, MHeHUsA [eHepanpbHOUM mpokyparypsl Poccuiickon ®enepanuu,

MunucrepcerBa roctunmnu Poccurickoint @enepanum 1 MUHUCTEPCTBA MHOCTPAHHBIX
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nen Poccuiickoii Depepaunu, a TakKe IPEACTABICHHBIC IOKYMEHTHl U HHBIC

marepuainsl, Konctutynnonnsiii Cyn Poccniickon ®@enepanun

YyCTAaHOBHUI:

1. IlocranoBnenuem ot 27 mapta 2012 roga Ne 8-I1, moBogOM K NPUHATHIO
KOTOporo crana xanoba rpaxnanunHa W.J[.VmakoBa, Koncturynuonusii Cyn
Poccuiickoit @enepanuu npuszHai NyHKT | crateu 23 deaepanbHOro 3akoHa ot 15
utonist 1995 roma Ne 101-@3 «O wmexayHaponaHbix jgoroBopax Poccuiickoi
denepalin» B 4aCTH, JOMYCKAIOIIEH BPEMEHHOE MPUMEHEHUE 1O BCTYILUICHUS B
CHWIIy MEXAYHapOJHOIO J0roBopa (MM YacTh MEXIYHAPOJHOIO JIOrOBOPA)
Poccuiickoit ®enepanuu, 3aTparuBarollero Mpasa, CcBOOOABl U OOA3aHHOCTH
YeJ0BEKa W TPaXKJIaHWHA W YCTAHABIMBAIOIIETO MPU ATOM HWHBIC MpaBuiIa, 4YeM
pEeayCMOTPEHHBIE 3aKOHOM, He mnpotuBopevamuM Konctutryuuum Poccuiickoi
denepanuu, MOCKOJIBKY COAEpXKAllleecss B HEM IOJOKEHHE — IO CBOEMY
KOHCTUTYLHHOHHO-IIPABOBOMY CMBICIIy B CHUCTEME JEHCTBYIOLIETO HOPMAaTUBHOTO
IPaBOBOI'O PETYIUPOBAHUS — HE MPEIONaracT BO3MOKHOCTH TPUMEHEHHS TaKOT O
MEXIYHAPOOHOTO JOTOBOopa (WM 4YacTH MEXIyHapOJHOrO JI0roBopa) B
Poccuiickoit ®enepanun 6e3 ero oQUIIMATBLHOTO ONYyOJIMKOBaHHS (IyHKT 1
PE30JIIOTUBHOM YaCTH).

[IpaButenbcTtBO Poccuiickon denepannu XOAaTaMCTBYET O Pa3bsICHEHUU
Ha3BaHHOTO [locTaHOBIEHUS, MOCKOJIBKY CUMTAET, YTO MPU €r0 MHTEPHPETALNU B
IPaBONPUMEHUTENBHOW MPAKTHKE, B TOM YUCJIE MEXIYHAPOIHBIX U MHOCTPAHHBIX
OpraHOB, BO3HUKJIA HEONPEEICHHOCTh B IOHMMAHUU IMYHKTa | €ro pe3oatoTUBHON
9JacTH, a IOTOMY HEOOOCHOBAHHO — BOMIPEKH cTaThsM 3, 4, 5, 10, 15 (wactu 2 u 4),
17, 18, 46 (wactu 1 u 2), 47 (wactp 1), 79 u 118 Konctutymuu Poccuiickoii
Qenepanii — MOXKET JIOMYCKAaThCS BPEMEHHOE MNPUMEHEHUE TOJIOKECHUUN
MEXIYHApOJHOro pnoroBopa Poccuiickonn @Penepanuu, TpeayCMaTPUBAKOIINAX
00s3aTENPHYI0 KOMIIETEHITMI0O MEXIYHApPOJIHOTO apOWTpa)ka IO pPa3pelIeHuo
CIIOPOB MEXJIY TOCYAAapCTBOM M WHOCTPAHHBIMU WHBECTOPAMH, BO3HUKIIUX B
CBSI3M C OCYHIECTBJIEHHEM HMH HHBECTHLUHM W MNPEANPUHUMATEIbCKOU

NeATeNIbHOCTH Ha Tepputopun Poccuiickoit ®expeparuu, xoTs (denepaabHbIM
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3aKOHOJIaTEJIEM, K UCKIIIOUUTEIbHOM MPEPOraTUBE KOTOPOTO OTHOCATCS BOIIPOCHI O
HAJICJICHUU CY/OB MOJHOMOYMSIMU IO Pa3pelIeHUI0 CIIOPOB U 00 M3MEHEHHH HX
KOMIIETEHIIUU, HE TPUHAT (eJepalbHblii 3aKOH, CAHKIMOHUPYIOUIUMN Mepenady
JAHHBIX CYBEPEHHBIX TMpaB MEXKIyHApoAHOMY apOutpaxy. I[lo MHeHHIO
IIpaButenscTBa Poccuiickoii dPenepanuu, NpUHUMAS PELICHUE O IOANUCAHUU
COOTBETCTBYIOIIMX MEKIAYHAPOAHBIX JOroBOpoB Poccuiickon @Penepauuu,
MPEyCMATPUBAIOIIUX UX BPEMEHHOE MPUMEHECHHUE 10 BCTYIUIEHUSI B CUIY, OHO
HEMOCPEICTBEHHO HE BIIPABE JEJIECTUPOBATH Pa3pEIICHUE CHOPOB MHOCTPAHHBIX
WHBECTOPOB, BO3HUKAIOIIUX B CBSI3M C OCYUIECTBICHWEM WHBECTULIMU U
MPEANPUHUMATENBCKON AEATENbHOCTH Ha Tepputopun Poccuiickont denepamuu,
MEXIYHApPOJHOMY apOUTpaxky, TaK Kak He o001aJaeT IMOJHOMOYUAMH IO
U3MEHEHUIO  KOMIIETCHIIUM  POCCUMCKMX CYyJ0OB M  MOXET HU3MEHUTH
PEyCMOTPEHHBIE HAIMOHAJIBHBIM MPABOBBIM PETYJIUPOBAHUEM IpPaBUJIA TOJBHKO
TOTJIa, KOTJa WX YCTAHOBJICHHME BXOJHUT B €ro COOCTBEHHYIO KOMIIETCHIIHIO
(obmienpaBoBOM MPUHIUI HEBO3MOXKHOCTU [JIsi CyObeKTa Tmiepenarb OoJblie
MOJTHOMOYU I, YEM Y HETO UMEETCH).

Ucxons w3 srtoro, IIpaBurensctBo Poccuiickonn ®denepamuu mpOCUT
pa3bsICHUTH Ha3zBaHHOE llocTaHOBIEHUE, & UMEHHO OTBETUTh, JOMYCKAET WU HET
nyHKkT | craten 23 ®enepanbHoro 3akoHa «O MEXAYHAPOIAHBIX JOTOBOpax
Poccuiickoit denepanuu» ¢ y4eTOM €ro KOHCTUTYIHOHHO-TIPABOBOTO CMBICIA,
BbIsiBIeHHOr0 KoHcTtutynmonueiMm Cyaom Poccuiickoit ®denepanuvi, U BO
B3aMMOCBS3M C MyHKTOM 2 TOH k€ cTaThbu U cTathed 10 denepanbHOrO 3aKOHA OT
9 urons 1999 roma Ne 160-®@3 «OO6 WMHOCTpaHHBIX HMHBECTUIMAX B Poccuiickoit
@enepann» BpPEMEHHOE NPUMEHEHHE TaKUX ITOJ0KEHUM MEXKIYHAPOIHBIX
norosopoB Poccuiickont denepanuu, KOTOPbIMU MPETYCMOTPEHA MEpPeAaya CriopoB
Mexnay Poccuiickon @enepanmeid W HMHOCTPAHHBIMHA — HMHBECTOpPAMHU  HA
paccCMOTpPEHHEe MEXIyHapOIHOTO apOHuTpa)xa W TeM CaMbIM HCKIIOYCHHUE JaHHBIX
CIIOPOB U3 IOPUCAUKIUN POCCUMCKUX CYA0B.

2. CornacuHo ctatbe 83 dDenmepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit denepaunm» NOCTAaHOBIECHUE, 3aKITFOYEHHE

Koncturyunonnoro Cyna Poccuiickoii ®denepanyii MOTYT ObITh O(UIIMATBHO
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pa3bsicHeHbl Tonbko caMuM Konctutynmonneim Cyaom Poccuiickoin denepanun
10 XOJaTalCTBY CTOPOHBI JI€JIa, 10 KOTOPOMY BBIHECEHO IOCTAHOBJICHUE, a TAKKE
no xopnaraictBy Ilpesunenta Poccuniickont ®enepaunn, Cosera dDexpeparum,
I'ocynapcrBennon [dymsl, IIpaButensctBa Poccuiickonn denepanuun, BepxoBHOTO
Cyna Poccuiickoit ®@enepanuu, ApyruX OPraHOB U JIMIl, KOTOPBIM HAIpPaBJICHO
IIOCTAaHOBJICHUE WIIN 3aKirodyeHue. 1o cMbIcily IPUBENEHHOIO 3aKOHOIOJIOKECHUS
pazbsicienue KonctutynmonneiM Cynom Poccuiickoir depepaniu BBIHECEHHOTO
VM ITOCTAHOBJICHUs WIM 3aKJIIOUYCHUS JAeTCs TOJIBKO B paMKax MpeaMeTa JaHHOIO
pelieHusT M JUIIb 10 TeM TpeOyIoUIUM JIOMOJHUTENBHOTO HCTOJKOBAHUS
BOMpOCaM,  KOTOpble ObUIM  MPEIMETOM  PAacCMOTPEHUsT B  3acCelaHUH
Koncturynnonnoro Cyna Poccuiickoit ®denepanyi ¥ Hanull OTpaXEHUE B
MPUHSITOM UM PEIICHUHU.

CdopmynupoBannoe B  [locranoBinennn  Koncturyumonnoro Cyna
Poccuiickoit ®@enepanuu ot 27 mapra 2012 roma Ne 8-II KOHCTHUTYLUHOHHO-
IpaBOBOE HCTOJKOBaHME IyHKTa 1 crateu 23 @enepanbHoro 3akoHa «O
MEXKyHapoaHbIX norosopax Poccuiickon denepaunn» Kacaercsi HEIIPEMEHHOTO
KOHCTUTYLMOHHOI'O  YCJIOBUSI BPEMEHHOIO IIPUMEHEHUS  MEXIYHAPOIHBIX
norosopoB Poccuiickoit @enepanuy U KOHCTaTUPYET HEBO3MOKHOCTH BPEMEHHOTO
OPUMEHEHHS] A0 BCTYIUIEHUS B CWJIY MEXIYHAPOJHOTO JO0roBopa (€ro 4acTu),
3aTparuBarolero mpaBa, CBOOOJB M OOS3aHHOCTH 4YENIOBEKA W TpaKIaHWHA H
YCTAaHABJIMBAIOILLIETO MPU 3TOM HUHBIE IIPaBUia, Y€M IIPEIYCMOTPEHHBIE 3aKOHOM,
0e3 ero oduimansHOro omyoaukoBaHus. [IOCKONBKY Takas KOHCTHTYIIMOHHO-
IIpaBOBas OLICHKA HE Kacajach KOHKPETHOTO COJEP>KAHMS KaKOro-IMOO BPEMEHHO
IIPUMEHSIEMOTO MEXIYHAapOJHOIO JOTOBOpa B KOHTEKCTE INPU3HAHMS B LIEJIOM
JOITYCTUMOCTH BPEMEHHOTI'0 IIPUMEHEHUSA Poccuiickoit Oenepanuen
MEKIyHapOJIHBIX JOTOBOPOB, TO CJACJIAHHBIM B Ha3BaHHOM lloctanoBnenun
WUTOTOBBII BBIBOJ MOJKET OBITH BOCHPHHAT KaK yKa3aHUE HA YHUBEPCAIbHOE M
IPUTOM E€IMHCTBEHHOE YCJIOBHE, IMPH HECOOJIIOJEHUH KOTOpPOro MpPHUMEHEHHE
MEXIYHAapOJHOIO JOrOBOpa HEBO3MOXKHO, W IIOTOMY CIIOCOOEH TIOBJIEYb
HEONPEEICHHOCTh B IOHUMAaHHUH, TPEOYIOLIYIO JOMOJIHUTEIBHOIO UCTOJIKOBAHMUS.

C yuerom wusznoxenHoro Koncturyunonueii Cypn Poccuiickoin ®eneparuun
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[IOJIAraeT HYXXHBIM YJIOBJIETBOPUTH XOAATaHCTBO O pPa3bSICHEHWH HA3BAHHOTO
[loctanoBnenus B o6o3HaueHHOM I[IpaButensctBoM Poccuiickoit ®enepanuu
aCIIeKTe.

3. Omnwupasice Ha Koncturynuio Poccuiickoit ®enepauum u panee
BBIpDQ)KEHHBIE MM IpaBoBble no3ulmH, KonctuTynumonHeii Cyn Poccuiickoin
@®enepanun B IlocranoBinenun ot 27 mapra 2012 roma Ne 8-I1 nmpumen x
CIEAYIOIIEMY.

BBoas B pocCHIICKYIO MPAaBOBYIO CHUCTEMY MEXIYHAPOAHBIE TOTOBOPHI U
ompezensisi B cratbe 15 (4acTh 4) OCHOBaHHBIM Ha MPUHIUIE JOOPOCOBECTHOIO
BBIMIOJTHCHHST MEXIYHApPOIHBIX 00s3arenbcTB (pacta sunt servanda) enuHbiii
NOJIXOJ, KOTOPbIM HEOOXOAMMO PpPYKOBOJCTBOBAThCS, TMPUMEHSS IpaBHIIa
MeK1yHapoaHoro gqorosopa Poccuiickon @denepanuu B cilydae UX PacXOXKIACHUs C
IpaBWIAMHU, [PEAYCMOTPEHHBIMM  3aKOHOM, Konctutynuss  Pocculickon
denepanuy HE YCTAHABIMBAET MOPSANKA W YCIOBUM 3aKIIOYEHHUS], BBIIOJHEHUS U
OpEKpalIEHuss MEXAYHAPOAHBIX JIOTOBOPOB. OTH BOMNPOCHl BO3JIOKEHBI Ha
benepanbHOro 3aKkoHoAaTeNs (CTaThs 71, MYHKT «K»; CTaThd 72, MYHKT «O» YacTH
1; cratbst 76, yact 1 u 2), KOTOphIH 00JaaeT 3HAUYUTEILHOU TUCKpPEIHEH MpH
OCYIIECTBJIICHHH TMPAaBOBOIO PEryJlMpPOBaHUS B JaHHOW cdepe W BMeECTe C TeM
o0si3an  cremoBath TpeboBanmsaM Kouctutymuu Poccwuiickoit  deaeparum,
BBITCKAIOIIMM, B YAaCTHOCTH, W3 €€ IIOJOXKEHUM, COAECpXKAIIUX MpsIMbIC
YIOMHHAaHUS O MEXIYHAPOJIHBIX J0roBopax. denepanbHblil 3aKOHOIATENb CBA3AH
TaKKe MEXIyHapOJIHBIMU 00s3aTelIbCTBAMU, NPHHATHIMU Ha cebsi Poccuiickoi
denepannerd, B TOM YHCJIE BBITEKAIOIUMUA W3 BEHCKOW KOHBEHIMH O IMIpaBe
MEXKYHapOJIHbIX JOroBopoB ot 23 wmag 1969 roma. 3akoHomatelbHOE
pEryJIMPOBAaHUE MHCTUTYTa MEXKIAYHAPOJIHBIX T0roBopoB Poccuiickoin denepannu
JOJDKHO OCHOBBIBATBHCS HA ITOJNIYYMBIIMX KOHCTUTYLHOHHOE M MEXIyHapOIHOE
MPU3HAHWE W TOATBEPKICHUE YHUBEPCAJIbHBIX NPUHIMNAX, BBITEKAIOIINUX U3
MIPUCYIIETO KaXJAOW JIMYHOCTH YEJIOBEYECKOr0 JOCTOMHCTBA, — IPUHIUIIE
BCEOOILEr0 yBaXXEHMS MpPaB YEJIOBEKAa U OCHOBHBIX CBOOOJ M NMPUHLHUIIE MPAaBOBOM

ONpENICICHHOCTH, a TaKXe OOECNeYuBaTh COIIACOBAHHBIN YYeT TpeOOBaHUM



6

Konctutynun Poccuiickoit denepanun, oOIMIENPU3HAHHBIX MPUHIUIIOB U HOPM
MEXKIYHAPOIHOIO IIpaBa U MEXKIAYHApOAHBIX 10roBopoB Pocculickon denepanuu.

N3 nonoxennii denepanpbHOro 3akoHa «O MEXAYHAPOIAHBIX TOTOBOpax
Poccuiickon ®enepanum» BUIHO, YTO OpraHbl I'OCYIApCTBEHHOM BIJIACTH WIIU
YIOJHOMOYEHHBIE  OpraHuM3alid B COOTBETCTBHM C  IPEAOCTABIECHHOMN
KOMIIETEHIMEW BIPABE IO CBOEMY YCMOTPEHHUIO pElIaTh BOIPOCHI, CBSI3AHHBIE C
3aKJIIOYEHHEM, B TOM YHCJIE BCTYIUIEHHEM B CHILY, MEXKIYHapOJIHBIX JIOrOBOPOB
Poccuiickon @enepanuu, u uro Poccuiickas denepanys He BIpaBe YKIOHATHCS OT
100pPOCOBECTHOTO BBHINMOJIHEHHUS BCTYMUBIIUX B CHITY MEXKIYHAPOIHBIX IOTOBOPOB,
YYaCTHUKOM KOTOPBIX OHa fIBJIAETCS. Takoe peryJMpoBaHUE OCHOBAHO HA TOM, YTO
Poccuiickas ®enepanusi, 0651a1as ToCy1TapCTBEHHBIM CYBEpEHUTETOM (IIpeamoOyna;
ctaths 3, yacth 1; ctathsa 4, yactb 1, Koncrurynuu Poccuiickoii ®eneparun),
BBICTYNAET CaMOCTOSITETIbHBIM " PaBHOIIPaBHBIM YYaCTHUKOM
MEXTOCY/IapCTBEHHOTO  OOIIEHHs W OJHOBPEMEHHO,  OOBSBISAsA  ceds
JEMOKpPAaTUYECKUM TpaBOBBIM rocyaapctBoM (ctatha 1, wacte 1, KoncTutynuun
Poccuiickoit ®denepanun), 10KHA CIe10BaTh JOOPOBOJIBLHO MPUHITHIM Ha ceOsl B
paMKax MEXIyHAPOJHBIX COTJAIICHUN 00s3aTeabCcTBaM, YTO TMOJATBEPKIAAETCS
IIOJIOKEHUSAMU BEHCKON KOHBEHIIMHU O MPaBe MEXKAYHAPOIHBIX JOTOBOPOB.

TpeboBanue oQUIMATBHOTO OMYOJWKOBAaHWUSA BCTYNHUBIIUX B  CHIY
MEXIYHAPOAHBIX HOroBOpoB Poccuiickonn denepanu UMEET NMPUHLIUITAAUIBHOE
KOHCTUTYIIMOHHO-TIPAaBOBOE 3HAYECHHE, MOCKOIbKY, OyIydd COCTABHOM YACThIO €€
[IPAaBOBOM CHUCTEMBI, OHU OKAa3bIBAIOT IMPAMOE BO3JCUCTBHE HA IPaBOBOE
perynupoBanue B Poccuiickoit denepanuu, BKItOUas COAECpPKaHUE MPAB U CBOOOT
YEeJIOBEKa M TPaXJAaHWHA, LIEHHOCTHOE 3HA4YEHUE KOTOPBIX OIpPEHENsaeTCs
npeanucanusimu crare 2, 17 u 18 Konctutynuu Poccuiickoit @enepanuu.

ITynkrt 1 ctateu 23 ®@enepanbHoro 3akoHa «O MEXAYHAPOIHBIX JOTOBOpax
Poccuiickonn ®depepauun» O TOM, UTO MEXKAYHAPOIAHBIM JOTOBOP WJIIH YacCThb
JOTOBOpAa JO €ro BCTYIUICHUMS B CHIy MOTYT HOpUMEHSTbCs Pocculickon
denepanueld BpeMEHHO, €CIIH 3TO MPEAYCMOTPEHO B IOTOBOPE WM €CIH 00 3TOM
OblJIa JTOCTUTHYTa JOTOBOPEHHOCTh CO CTOPOHAMH, MOJIMCABIIMMU JOTOBOP, IO

CYyIIECTBY, BOCIPOU3BOAUT MOpeanucanue nyHkta 1 craten 25 BeHckon
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KOHBEHIMU O IIPaBe€ MEXIYHAPOIHBIX 10roBopoB. Poccuiickas denepanus Blpase
COIVIACUTBHCS HAa BPEMEHHOE NPUMEHEHUE MEXKIYHApOAHOI'O OroBOpa B IIOJIHOM
o0beMe WM YacTUYHO, OrOBOPUTH IMPEAENbHBII CpPOK €ro BPEMEHHOrO
MPUMEHEHUS, a TaKXke O0YCIOBUTh BPEMEHHOE NMPUMEHEHHUE JOTOBOpa WM YacTU
JIOTOBOpA JI0 €ro BCTYIUICHUS B cUily cooTBeTcTBMEM KoHcTuTyuum Poccuiickoi
Qenepanuy, 3aKOHAaM M MHBIM HOPMAaTUBHBIM IIPaBOBBIM akTaM Poccuiickon
denepauni.

3.1. BOo3MOXHOCTh BPEMEHHOTO MPUMEHEHUS MEXKIYHAapOJIHOIO J0roBopa
oOycCJIOBJIEHA BBIMOJIHEHUEM TPeOOBaHUM, KOTOpbIE yCcTaHOBIEHBl KoHCTUTyIMEH
Poccuiickonn @enepanuu K NOPSAKY €ro HMMIUIEMEHTAUUM B  POCCUHCKYIO
IPAaBOBYIO CHUCTEMY M C HEYKOCHHUTEIbHBIM COOJIIOJICHHEM KOTOPBIX CBSI3aHO
NpUOOPETEHNUE TMOJOKEHUSIMU MEXIAYHAPOJAHOIO JIOroBopa 00S3aTENbHONW CHIIBI
st Poccuiickoit @enepanuu. OtrankuBasch oT 3Toro, Konctutynuonsusii Cyn
Poccuiickoit ®denepanuu B Ha3BaHHOM [lOCTaHOBJIEHUU AaKIEHTHPOBAI 0CO00€
BHUMaHHE Ha HEOOXOJMMOCTH YUUTHIBATh — U B KOHTEKCTE MEKIOCYJapCTBEHHOTO
IIPUMEHEHUS MEXKIYHAPOIHBIX JIOrOBOPOB, 151 B pycie 1504
BHYTPUIOCYJAPCTBEHHOIO IPUMEHEHUS — XapakTep H 3HA4Y€HUE IPOUEnyD,
KOTOpBIE IO KaKUM-JIHUOO NMpPUYMHAM HE OBUIM BBITIOJHEHBI YIOJTHOMOYEHHBIMU
opraHamMu TOCyAapCTBeHHOM Biactu Poccuiickon dPenepanuv B OTHOIIECHHUU
MEKTYHapOJHOI'O I0r0BOpA.

Co3ByuHbIil 3TOMY TOAXOJ BblpaxkeH B IllecroM nokiaje crnenuaibHOTO
noknagurka Komuccun mexaynapoanoro npasa OOH o BpeMeEHHOM NMPUMEHEHUN
MEKIyHapOIHBIX JOTOBOPOB. B 1oknane mnpemsokeHO pPYyKOBOIACTBOBATHCS
CJIEYIOIUM TPAaBUIIOM: TOCYAApCTBO HE MOXKET CChUIATHCS Ha TOT (DaKT, YTO €ro
corjacue C BpPEMEHHBIM IPUMEHEHUEM JOrOBOpa WJIM YacTU JOroBopa ObLIO
BBIPDA)KECHO B HAPYLICHHUE IIOJIOKEHUS €r0 BHYTPEHHETO IIpaBa, Kacarolerocs
KOMIIETEHIIUHA COTJAlIaTbCsd C BPEMEHHBIM IPUMEHEHWEM JOTOBOPOB, KaK Ha
OCHOBAHHUE HEIECHUCTBUTEIBHOCTH €0 COIJIACHsA, €CIU TOJIBKO JTO HAPYLICHUE HE
OBUIO SIBHBIM U HE KacaJoCh HOPMbI BHYTPEHHETO ITpaBa 0c000 BaKHOTO 3HAYCHHUSL.
[To cytu, peup uAET O PacCIpPOCTPAHEHUHU HA JAHHBIMA CIIy4dail mpaBuia ctaTbu 46

Benckoit KOHBCHIMK O IIpaBC MCKIAYHAPOAHBIX AOI'OBOPOB, B CHIIY KOTOPOIo
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rOoCy/1apCTBO HE BIIPaBE CChLIATHCSA HA TO OOCTOSATEIBCTBO, YTO €r0 COIJlacue Ha
0043aTENBHOCTD JJISI HETO JI0roBOpa ObUIO BBIPAYKEHO B HAPYIICHHUE MOJIOKEHUS
€ro BHYTPEHHEro MpaBa, KAaCAIOIIErocsi KOMIETEHIIMH 3aKI04YaTh JOTOBOPHI, Kak
Ha OCHOBaHUE HEJCHCTBUTEIBHOCTU €TI0 COIJIACHS, €CIH TOJBKO 3TO HapylEHUe
HEe ObUIO SIBHBIM (T.€. OOBEKTMBHO OYEBHJHBIM JUIs JIFOOOTO TOCYAapCTBa,
JEHCTBYIOIIETO B JAHHOM BOIIPOCE TOOPOCOBECTHO U B COOTBETCTBUU C OOBIYHOM
MPAKTUKON) ¥ HE KAacajloCh HOPMbl BHYTPEHHETO MTpaBa 0c000 BAXKHOT'O 3HAYEHUSI.

OO0s3aTtenscTBa, BBITEKAIOUIME M3 BpPEMEHHOro (A0 parudukauuu u
BCTYIUIEHHUSI B CHJIy) NPUMEHEHUS MEXIYHapOIHOTO JI0rOBOpa, HE HJECHTUYHBI
00s3aTeNbCTBAM, YCTAaHOBJICHHBIM CaMUM JOTOBOPOM, MOCKOJBKY MPEANoarator
3aBepllIeHWe B JajbHEHIIeM Ha BHYTPUTOCYAApCTBEHHOM YPOBHE BCEX
HEOOXOAUMBIX B  COOTBETCTBUM C  HAIIMOHAJBbHBIM  KOHCTUTYIITHOHHBIM
peryiMpoBaHueM ACHCTBUM, 00ECHeunBaIONIMX BCTYIUICHHE B CHUJYy MOJIONKEHUHN
MEXJTYHApPOJHOTO JOrOBOpPA, MTOTOBBIM BBIPAKEHHWEM KOTOPBIX SIBISIETCS, Kak
IpaBUIIO, paTudukams. CrnenoBaTenbHO, BpEMEHHOE pUMEHEHUE
MEXIYHApPOJHOTO JOroBOpa camo IO cebe He MpeinoiaraeT 0e30roBOPOYHOTO
NpUMEHEHUs BCeX ero mnojoxkeHuil. [lpuHMMas BO BHHMaHHE, 4YTO B
MEXIYHApPOJHOM IpaBe K HACTOSIIEMY MOMEHTY B OTHOIIEHHH BPEMEHHOTO
NPUMEHEHHS] MEKIyHAPOJIHBIX TOTOBOPOB HE c(hOopMUPOBANTUCH OOIIENPU3HAHHBIC
HOPMBI, CYIIIECTBEHHOE 3HAUYCHUE MPHU pa3pelIeHUU BOIPOCa O TAKOM PUMEHEHUHU
UMEET HAIMOHAJILHOE PETyJIUPOBAHUE.

3.2. Kak ykazan Koncrurynmonnsiii Cyn Poccuiickoit ®epepanuu B
[ToctanoBnenun ot 14 wmrons 2015 roga Ne 21-I1, B cuny mynkrta 1 ctareu 46
BeHCKOIl KOHBEHIIMU O INPaBe MEKIYHAPOIHBIX JIOIOBOPOB I'OCYAAPCTBO BIIPaBE
OJIOKUpOBaTh  JIEWCTBHE B  OTHOIIEHWHM HETO  OTHAEIBHBIX  TOJOKCHHM
MEXIYHapOJIHOTO JOTOBOPA, CChUIASACh HA TO OOCTOSITENBCTBO, YTO COIJIACHE HA
00513aTEIBPHOCTD JIJII HETO JTAHHOTO JIOTOBOpa OBUIO BBHIPAXKEHO MM B HAPYIICHUE
MOJIOKEHUSI €r0 BHYTPEHHEro IpaBa, KacarolIerocs KOMIIETEHIIMU 3aKII04aTh
JIOTOBOPBI, €CIIM ATO HApYUIEHHWE ObUIO SIBHBIM M KacajJoCch HOPMbI BHYTPEHHETO
npaBa oco00 BaxxHOro 3HaueHus. B Poccuiickoii depepaniy K 4uciay TaKuX HOPM

B MEPBYIO OYEpPEb OTHOCATCA mosioxkeHus riaB 1 u 2 Konctutynuu Poccuiickoit
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denepanum, U3MEHEHUE KOTOPBIX  HE JOITyCKAETCS MOCPEICTBOM
KOHCTUTYIIMOHHBIX MOTMPABOK, & MOXET ObITh OCYIIECTBIICHO, KaK YCTAHOBJIICHO €€
craTeeil 135, UCKIIIOUNTENBHO NTyTeEM NpUHATUSA HOBOM KoncTutynun Poccuiickoin
Oenepauui.

Poccusi, mo cwmeiciy crareit 15 (wactu 1 u 4), 79 u 125 (wacte 6)
Koncturynun Poccuiickoit denepanuuy, He BOPABE 3aKII0YATh MEXITYHAPOIHBIE
JIOTOBOPBI, HEe cooTBeTcTByomKe Konctutynuu Poccuiickoit ®enepanuu, a
MpaBWIa MEXIYHAPOJHOrO JOTOBOpPA, €CIM OHM HApPYIIAlOT KOHCTUTYLHOHHBIE
HOJIOKEHHUS (MMEIOIMe, HECOMHEHHO, 0C000 Ba)KHOE 3HA4YCHHUE), HE MOTYT U HE
JOJDKHBI MPUMEHSITHCS B €€ MPAaBOBOM CHCTEME, OCHOBAaHHOW HAa BEPXOBEHCTBE
Konctutynuun Poccuiickoit  ®enepauuu. IlosTomy 0053aHHOCTBIO OpraHOB
rOCYy/IapCTBEHHOW BJIACTH TMPU HMMIUIEMEHTALIMU MEXIYHAPOJHBIX JIOTOBOPOB,
MPEANoJIarariied COOTHECEHUE 3aKoHoAaTebcTBa Pocculickoit denepanuu ¢ ee
o0s13aTeNbcTBAMU  TI0  MEXIYHApOJHBIM JOTOBOpaM, SIBJISIIOTCS TMPU3HAHME,
coONIOJIeHne M 3alldTa NpaB U CBOOOJ 4YeIOBeKa M TPaKJaHWHA, KaK OHH
ompenenenbl  Konctutyumen Poccuiickont ®@enepauv, ©W  HEIOMYIICHUE
HapyIlIeHUH OCHOB KOHCTUTYHMOHHOTO cTposi. HWMHoe mnpoTuBOpeunsio Obl
KOHCTUTYLMOHHBIM IIPUHIMIIAM HAapOJOBIIACTUS U CYBEPEHUTETA, a TAKXKE CTAThE
15 (wacts 1) Konctutynuu Poccuiickoit @enepaiinu, coriiacHo KOTOPO# MpaBOBbIC
aKkTel, mpuHUMaeMble B Poccuiickont denepanuu, HE IOKHBI MPOTUBOPECUUTH
Koncturyuuu Poccuiickoit ®Penepaunu (IloctanoBinenue KoHCTUTYIIMOHHOIO
Cyna Poccwuiickoit @eneparuu ot 9 mroist 2012 roga Ne 17-I1).

N3noxennsle npasoBble no3uuuu Koncturyuuonnoro Cyna Poccuiickoit
Qenepanu B IIOJHOM MEpPE pacCHpOCTPAHSAIOTCA HE TOJBKO Ha COACPHKAHUE
MEXIYHApOIHBIX JIOTOBOPOB, HO U Ha coOdIofeHue mpeanucanuii KoHctutynun
Poccuiickoit ®enepanmn 0 TOPSAKE M YCIOBUSAX BbIpaxkeHus Pocculickon
®depnepanueid cornacusi Ha 003aTEbHOCTD JII HEE MEKIYHAPOHbBIX JOTOBOPOB,
UX OTAENbHBIX MOJOXKEHUH U 00 UMIUIEMEHTALMU MEKYHAPOIHBIX JOTOBOPOB B
POCCUHCKYIO TPaBOBYIO CHCTEMY. OJTO, MOMHMO MPOYEro, MpsIMO CIEAYeT W3
nyHkTa 4.2 [locranoBnenuss Koncturyunonnoro Cyzaa Poccuiickon @enepanuu ot

27 mapra 2012 roma Ne 8-II, B COOTBETCTBUM C KOTOPBIM JIFOOBIE pEIICHUS,
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CBSI3aHHBIE C 3aKJIIOUYCHUEM W BBIIIOJHEHUEM MEKIYHAPOJIHBIX JOTOBOPOB, €CIHU
OHM BJIEKYT HW3MEHEHHUE paHEE YCTAHOBIICHHBIX 3aKOHOJATENIEM YCIOBUH
peanu3aiuu mnpaB U cBOOO, JOJKHBI — B cwity crareut 1 (dacts 1), 2, 17 (wacts 1),
18, 19 u 55 (wactu 2 u 3) Koncruryuuu Poccuiickoit denepanyii — NpuHUMAThCS
C COOJIIOJIeHWEeM TPUHIMIIA TOAJEPKAHUS JOBEpUS TpaxiaH K 3aKOHY H
JEUCTBUSIM TOCYAapCTBa, YTO MPEIoIaraeT CoOXpaHeHUE pa3yMHON CTaOUIbHOCTH
MPABOBOTO PETYJUPOBAHUSI U HEJONYCTUMOCTh BHECEHHS MPOU3BOJIBHBIX
U3MEHEHUH B JEUCTBYIOLIYIO CUCTEMY HOPM.

4. Cornacuo crtatbe 15 (uacth 4) Koncrutynuu Poccuiickoit @enepanuu,
€CJIM MEXIYHAPOIHBIM JT0roBopom Poccuiickon denepanuu yCTaHOBIEHBI UHBIE
npaBWjia, 4YE€M NPEAYCMOTPEHHBIE 3aKOHOM, TO NPUMEHSIOTCS MpaBUiia
MEXIYHAPOJAHOTO N0TOBOpa. TemM caMbIM 3aKpeTIsaeTCsl MPaBONPUMEHUTEbH bl
OPUOPUTET HOPM MEXAYHAPOJHOIO JOTrOBOpa Mepea HopMamMu (eaepalbHOTO
3akoHa. Mcxoas u3 aroro nonoxenus Koncrutyuuum Poccuiickon denepaunu
BO B3aUMOCBS3H C ee cTtaThamu 1 (dacteb 1), 3 (wactu 1 u 2), 4 (wactp 2) u 10
BKJIFOUEHUE MEXKIYHAPOJHBIX OTOBOPOB B POCCUMCKYIO IPABOBYI CUCTEMY JJIS
peryJiMpoBaHus OTHOIIEHUN, 0Opa3yrouux MpeaMeThl BeleHus ¢eaepaabHOro
3aKOHOJaTeNisl, B TOM YMCJE KacallluxXcs MpaB M CBOOOJ 4YeJoBeKa U
rpa)xJaHWHA, H TEM CaMblM 3aMEIICHHE B COOTBETCTBYIOILIEH YaCTH
BHYTPUTOCYIapPCTBEHHOTO 3aKOHOAATEIBHOTO PETYJIMPOBAHUS TPEOYIOT, YTOOBI
pelleHue O TAaKOM BKJIKYEHUHU [MPUHUMAIOCH C Yy4YacTHEM I[apjaMeHTa
Poccuiickoit @enepanuu — denepansuoro Cobpanusa. B mpotuBHOM ciyuae,
BOIIPEKHU BhIcIIEH topuanyeckor cuiie Koncturynuu Poccuiickont denepanuu,
€e NpsAMOMY JEHWCTBUIO M IPUMEHEHUIO HAa BCEU TEPPUTOPHUM CTPAHBI,
Hapymiaauch Obl TPUHIMIBI pa3leieHUs BJIACTe M CaMOCTOSTEIbHOCTH
OpraHOB 3aKOHOJATEJIbHOM, UCIIOJHUTEILHON U Cy1€OHON BIIACTH, MOJI0KEHHbIE
B OCHOBY KOHCTUTYIIMOHHOTO cTposi Poccuiickoit ®enepanuu.

Koncturynusa Poccuiickorn ®denepanuy NpeANUCHIBAET, YTO COIJIacue
dbenepanbHOrO TapiaMEHTa Ha BKIIYEHHUE MEXIYHAPOIHOTO JIOTOBOpa B
POCCHUICKYIO IIPABOBYIO CHUCTEMY, BIIEKYIIIEE MpUAAHUE eMy

MPaBONPUMEHUTEIBLHOTO IpUOpUTETA niepell (heaepaabHbIMU 3aKOHAMU, JOJKHO
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obpopmisiTicss B dopMe  deaepalbHOTO  3aKOHAa O  paTUdUKAIUU
MexXayHapoaHoro norosopa, a Coser deneparuu o0si3aH pacCMOTPETh TaKOU
denepanbHbI 3aKOH, paBHO Kak U (enepalbHbld 3aKOH O JACHOHCALMU
MEXKIyHApOHOTO AoroBopa (ctaThs 71, MyHKT «K»; cTaThsi 76, 4acTh 1; cTaThs
105; cratbs 106, TyHKT «T'»).

Kounkperusupysa Koncturyuuro Poccuiickoit @enepanun, denepanbHbiil
3ak0oH «O MexIyHapoIHbIX AoroBopax Poccuiickoit @enepanumn» ompenensieT
nepedeHb JIOTOBOPOB, MojJiexanux patuduxamuu. CorjacHo ero crarbe 15
patuduKaIMu NOAJEkKAT JOTOBOPHI: UCIIOJHEHUE KOTOPHIX TpeOyeT U3MEHEHUS
JNEeUCTBYIOIIUX WJIM TNPUHATUS HOBBIX (elepalibHBIX 3aKOHOB, a TaKxke
yCTAaHABJIUBAIOIIME HMHBIE TIpaBWJIa, YE€M MOPEIYCMOTPEHHBIE 3aKOHOM;
IpPEIMETOM KOTOPBIX SIBISIOTCS OCHOBHBIE MpaBa W CBOOOJBI 4YEIOBEKA H
rpakJlaHMHA; O TEPPUTOPUATBLHOM pas3rpaHudeHuu Poccuiickoit denepauuu ¢
IpyrumMu rocyJapcTBaMu, BKJIIOYasi  JIOTOBOPBHI 0 MPOXOKJICHUU
l'ocynapctBenHot  rpanunsl  Poccuiickon  @epepauuu, a  Takke O
Pa3srpaHUYECHUN HUCKIIOUYUTEIIBHOW 3KOHOMHUYECKOW 30HBI U KOHTHUHEHTAJIBHOI'O
menbda Poccuiickorri @Denmepanun; 00 OCHOBaX MEXIOCYAapCTBEHHBIX
OTHOILIEHUH, IO BOMPOCAM, 3aTparuBaroiuM 000poHocnocoOHoCcTh Poccuiickoit
denepanuu, N0 BONPOCAM PA3OPYKEHUS WIIM MEXKAYHAPOIHOIO KOHTPOJS Hal
BOOPYXKEHHSIMH, TI0 BOIMpOcCaM oOO0ecledYeHUus MEXIyHApOJAHOTO MHUpA H
0€30MacHOCTH, a TaK)Ke MHUPHBIE JOTOBOPHI W JOTOBOPHI O KOJUIEKTHUBHOMN
O0e3omacHocTH; 00 ydactum Poccuiickoit denepanmu B MEXIoCyIapCTBEHHBIX
COI03aX, MEXIYHApOJAHBIX OpPraHU3alUsIX U HHBIX MEXIOCyJapCTBEHHBIX
00ObEeMHEHHSIX, €CIM TaKuhe JOTOBOPHI TPEAyCMAaTpUBAIOT Tepeaadyy UM
OCYILIECTBIIEHUS  4YacTH  mnojaHomound  Poccuiickon  dPexepauud  UiH
YCTAHABJIMBAIOT IOPUJIMYECKYI0 O00A3aTEIbHOCTh PEUICHUH HX OPTraHOB s
Poccuiickoit  @enepanmu; paBHBIM  00pa3oM  MOJJEkKAT  paTH(UKAHAH
MEXAYHApPOAHBIE JOroBOpbl Poccuiickort d@exepauuu, 0OpUA 3AKIOYECHUH
KOTOPBIX CTOPOHBI YCIOBUJIUCH O MOCIEAYIOUIEeH paTu(PUKaIIIY.

Takoe mnpaBOBOE PEryJIUPOBAHUE COTJIACYETCA C KOHCTUTYLIMOHHOW U

3aKOHOJATENIbHON MpakTUKoi MHOTUX rocyaapctB (I'peuwns, Mcnanusa, Urtanus,
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[lonbma, Iloprtyramus, @panuus, Xopsatusa, Yexus u 7Op.), Takxke
ONPEAECIUBIINX B CBOMX KOHCTUTYLMSAX WJIM HAMOHAIBHOM 3aKOHOJATEIbCTBE
COMOCTABUMBIE  TMEPEYHU  MEKIAYHAPOAHBIX  JOrCOBOPOB,  IMOJJIEKAIIUX
onobpeHuto (patuduKalMu) HAIUOHAIBHBIMU TMapjaMeHTaMU, a MOTOMY U
MOPSIIOK  BPEMEHHOTO TMPHUMEHEHUS MEXIYHAPOAHOTO JIOTOBOpPAa MOXKET
OTJIMYATHCS B 3aBUCUMOCTH OT COOTBETCTBYIOIIMX MOJOXECHUU KOHCTUTYIHH,
HAIlUOHAJIBHOTO  3aKOHOJATENbCTBA W  CJOXKUBIIEWCS HAa WX OCHOBE
MPaBONPUMEHUTEIbHON MPAKTUKH.

[Mopsimox patudukanuu, yperynupoBanHbii denepanbHbiM 3aKoHOM «O
MEXIYHApOAHBIX noroBopax Poccuiickoit deaepanumny, NpeaycMaTpuBaeT, 4To
MEXJTYHApOJAHBIE JIOTOBOPBI, PEIICHUS O MOJMUCAHUU KOTOPBIX ObLIU MPUHSTHI
[Ipesunentom Poccuiickon ®enepauun wnu I[lpaBurenbctBoM Poccuiickou
denepalmu, BHOCITCS MMM MO MPEACTaBICHWI0O MHUHHUCTEPCTBA MHOCTPAHHBIX
nen Poccuiickoit ®@enepanuun Ha patudukanuio B [ocynmapcrBeHnyro Jymy
(ctatest  16); TocynmapctBenHas Jlyma paccmMaTpuBaeT MPEAJIOKEHUS O
patupuKanMu W T1OCJe NPEIBAPUTENHHOTO OOCYXIEHHS B KOMHUTETaX H
KOMHUCCHSAX [IPUHUMAET COOTBETCTBYIOLIIEE pelieHue; IPUHSATHIE
lNocynapctBennoit  Jlymoit  deaepanbHble  3aKOHBI O  paTU(UKAIUH
MEXIYHAPOAHBIX JOIOBOPOB IIOJUIEkKAT B COOTBeTCcTBUU ¢ KoHcTUTynuen
Poccuiickoit @enepannu obsizatenbHoMy paccmorpenuto B Coere depepanuu
U B Cllydae M[PUHATHS UM IIOJOXUTEIBHOIO PELICHUS HaIpaBIIsSIOTCS
[Ipe3unenty Poccuiickoit deneparuu i moaAnucaHus W 0OHAPOJOBAHUS
(ctatest 17); ©Ha ocHOBaHWU (¢enepalbHOTO 3aKoHa O paTudukanuu
MexayHapogHoro  goroBopa  IIpesmmentom  Poccuiickonn — Denepaunuu
MOJAMUCHIBAETCS paTudUKANMOHHAS TpaMoTa, CKperJisieMas ero Ime4aTbio |
MOJNUChI0 MUHUCTPAa MHOCTpaHHBIX Aen Pocculickoii @enepaunn (ctatbs 18);
oOMeH paTudUKAIMOHHBIMU TpPaMOTAMH M CJada TpaMoOT O paTHu(UKAIUHA
MEXIYHApOAHBIX  A0roBopoB  Poccuiickoin denepaunum Ha  XpaHEHHE
NETO3UTAPUAM TPOU3BOJASTCS, €CIU HE HMEETCSs HWHOW JOTOBOPEHHOCTH,
MunuctepcTBOM HHOCTpaHHbIX Jenl Poccuiickoit ®depepaunu 1ubO MO €ro

MOPYYEHUIO JTUILUIOMATHUYECKUM MPEACTABUTEIBCTBOM Poccuiickoin denepanuu
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B HMHOCTPAaHHOM TIOCYHapCTBE WU IPEACTaBUTEILCTBOM  Poccuiickoi
denepauri  Opud  MEKIyHapoaHOM opranuszauuu (ctaths 19). Ilocne
3aBEpIICHUsST MPOIEAYPHl paTUPUKAINK MEXKIYHAPOIHBIC ITOTOBOPHI (B TOM
YucJe T€ U3 HUX, IPEIMETOM KOTOPBIX SIBISIOTCS OCHOBHBIE MpPaBa U CBOOOJBI
YyeJaoBeKa W IpaxJaHWHA) BCTymaroT B cuiy ains Poccuiickoir denepanuu B
MOPSAIKE U CPOKH, MPEITYCMOTPEHHBIE B JIOTOBOPE WJIM COTJIACOBAHHBIE MEKIY
JOTOBapUBaOUIMMHUCS cTOpoHaMu (MyHKT 1 ctathu 24 ganHoro denepabHOTO
3aKkOHa U NMyHKT | ctarbu 24 BeHCKON KOHBEHLMHU O MPABE MEKIYHAPOIHBIX
JOTOBOPOB), M MOJIEKAT OPULIHATBEHOMY OMYOJUKOBAHHUIO.

[IpuBeieHHBIM TOJNOXKEHUSIM — M Ha 3TO OOpalleHo ClenualbHOoe
BHumanne B IloctanoBinenun Konctutyunonnoro Cyxa  Poccuiickoit
®enepauun ot 27 mapra 2012 roga Ne 8-I1 — koppecnoHAUPYET NYHKT 2 CTaTbU
23 ®epepanbHOoro 3akoHa «O MEXIyHApOAHBIX JOroBopax Poccuiickoi
@enepanun». CormacHo 3TOM HOpPME, PELIEHUS O BPEMEHHOM NPUMEHEHUU
Poccuiickoii ®@enepanuet MEXAYHAPOJHOTO JIOTOBOpA HWJIM €r0 4YacTH
IPUHUMAIOTCS OpTraHoOM, OPUHSBIIMNM  PEIICHUE 0 NOANMCAHUH
MEXIYHApOJAHOI'O JI0TOBOpa, B MOPAAKE, YCTAHOBIEHHOM cTaThed 11 maHHOTO
@denepadbHOr0 3aKOHA; €CIIM MEXIYHApPOIHBIM TOTOBOp, PELIEHUE O COIJIACHU
Ha 00s3aTeabHOCTh KoTOoporo s Poccuiickoir depepanmuu MOIJICKUT B
COOTBETCTBUU C JaHHBbIM DenepanbHbBIM 3aKOHOM MPUHSATHIO B (dopMme
denepanbHOr0 3aKoHa, MPENAyCMaTPUBAET BPEMEHHOE NPUMEHEHHE J0T0BOpa
WIN €Tr0 4YacTh JUOO0 JOTOBOPEHHOCTH 00 3TOM JOCTUTHYTa CO CTOPOHAMU
KaKUM-M00 MUHBIM 00pa3oM, TO OH mpexacrasiseTcs B ['ocyaapcTBennyio Jymy
B CPOK He OoJiee IIeCTH MECSIEB C JaThl Haualla €ro BpeMEHHOTO MPUMEHEHUS;
M0 pelieHuio, NpuHATOMY B Qopme deaepanbHOro 3akoHa, B TOPSIKE,
YCTAHOBIIEHHOM cTaTheld 17 manHoro demepanbHOTO 3aKOHA AJs paTH(UKAIIUH
MEKIYHapOJHBIX JIOTOBOPOB, CPOK BPEMEHHOIO IPUMEHEHUS MOXKET OBITh
IIPOJJICH.

Takum oOpasom, QeaepanbHBIM 3aKOHOJATEJIEM BBEICHBI 0COOBIC
IIpaBujla BPEMEHHOIO NPUMEHEHUS MEXIAYHAapOLHOIO JOTOBOpa, PELICHHUE O

corjacuu Ha 0053aTelbHOCTh KOTOpOTO Aisi Poccuiickoit @enepanuul moaiekuT
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NpUHATHIO B (opme QenepanbHoro 3akoHa. VX Henap3s BOCIPUHUMATH Kak
YCTAaHABJIMBAIOIINE HCKIIYUTEIBHO MPOLEAYPHbIE OTPAHUYEHHUS BPEMEHHOIO
IIPUMEHEHUSI MEXIYHAapOJHOTO JOrOBOpa, TAKHE KAaK €ro CpOYHOCTb WIIH
HEOOXoAUMOCTh  omyOinukoBaHus. IlodToMy  KOHCTHUTYIIMOHHO-TIPABOBOE
UCTOJIKOBaHME MyHKTA 1 cTareu 23 denepanbHOro 3akoHa «O MEXIyHapOIHBIX
noroBopax Poccuiickoit denepanun», BeisiBieHHOe KoHcTuTynmonusim Cyaom
Poccuiickoit @enepanuu B [loctanosinenun ot 27 maprta 2012 roma Ne 8-11, He
JNOJKHO MHTEPIPETUPOBATHCS KaK JOMYCKAIoIlee BPEMEHHOE MPUMEHEHUE IO
pemenuto IlpaButensctBa Poccuiickoit ®exnepanuu 100X MOJIOKEHUM
opunHaIbHO ONMyOJIMKOBAHHOTO MEXAYHAPOIHOIO JOTOBOPA.

B cooTBeTcTBHM €O  CHOXUBIIEHCS  MEXIYHAPOIHOM IMPAKTUKOU
BPEMEHHOE MPUMEHEHHUE MEXKIYHApOIHOTO JOTOBOPAa MOXET OCYIIECTBISTHCS
rocyJapcTBOM, JaBUIMM COTJIACHME HA TaKOE€ MPUMEHEHHE, KaK B LIEJIOM, TaK U B
YacTHU OT/ACJIBbHBIX MOJIOKEHUH JOTOBOpa. DTO 0OYCIOBIEHO B TOM YHCIE TEM,
YTO TMpuAaHue 0053aTEIbHOCTH OTACIBHBIM €T0 IMOJOXEHUSIM B CHIY
BHYTPUTOCYIaPCTBEHHOI'O  PEryJIUMpPOBaHUS  BO3MOJXKHO  TOJBKO  IIOCIIE
BBIIIOJIHEHUSI  NIPEAYCMOTPEHHBIX  KOHCTUTYLUMEW M  3aKOHOJATEJIbCTBOM
BHYTPUTOCYIapCTBEHHBIX MPOIEAYP, B YACTHOCTH paTHU(UKAIMU OroBOpa
Hal[MOHAJbHBIM NIapJIAMEHTOM.

Kak crmencrBue, HOCTaTOYHO pacIpOCTPaHEHA NPAKTHKA BKIIOYEHUS B
IIOJIOKEHUSI MEXIYHAPOAHOTO JOTroBOpa O €ro BPEMEHHOM IIPUMEHEHUU
(GbOopMYyIHPOBKU O TOM, YTO MOJAMHUCABIIAS JTOTOBOP CTOPOHA COTJIAIIAETCS HA €TO
BPEMEHHOE IIPUMEHEHUE B TOW CTEIEHU, B KAaKOW TAaKO€ IPUMEHEHHE HE
IIPOTUBOPEYUT KOHCTUTYLHUH U HALlMOHAIBHOMY 3aKOHOJATEIbCTBY (HapuMmep,
nyHKT 1 crateu 45 moanucanHoro B ropoae Jluccabone 17 nexabps 1994 roma
JloroBopa k OHeprerudeckoil xaptum; Poccuiickas @Penepanus yBeaoMmuia
Y4aCTHUKOB O3TOro JloroBopa, 4ro HaMepeHa HE CTaTb €ro yYaCTHUKOM, —
pacnopsbkenue I[IpaButensctBa Poccuiickonn @enepanuum ot 30 urong 2009 rona
Ne 1055-p; cratest 17 moanmucanHoro B ropoae Mockse 14 wutons 2009 roma
Cormamennss o  KoOJUIEKTMBHBIX  CHMJIaX  ONEPATHBHOIO  pearupoBAHUSA

Opranuzanuu J[oroBopa 0 KOJUIEKTUBHON 0€3011aCHOCTH).
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[TonmuceiBaembie ot uMmeHu Poccuiickonn dDepepanuy MeEXITyHAPOIHBIE
JIOTOBOPBI HEPEAKO OAHOBPEMEHHO 3aTPAarvBarOT BOIPOCHI, KOTOPHIE B KAau€CTBE
MpEIMETA PETYJIUPOBAHUS OTHOCATCA K MOJHOMOYMSIM KaK UCIIOJHUTEIBLHOM, TaK U
3aKOHOJIATEeIbHON BiacTH. [IpUMEHUTENBHO K MOJHOMOYHUSAM 3aKOHOAATEIBbHOU
BJIACTM PE€Yb MOXKET HJATH KaK O TEX OTHOUICHUSX, KOTOpPbIC MOJJIEkKAT
3aKOHO/IATEIbHOMY PEryJUpPOBAHHUIO, HO MOTYT OBITh ypETyJIHPOBAaHBI IPYTUMU
OpraHaMy, TaKk M O T€X OTHOIICHUSX, KOTOPBIE BCIEJICTBUE MPAMOTO YKa3aHUS
Koncturyuuun Poccuiickoit @eaepannu, UMEIOMIET0 MTPUHIMITUAIBHOE 711 OCHOB
KOHCTUTYIIMOHHOTO CTpOsi 3HaYeHue W (WIM) BBICTYMAIONIETO B KayeCTBE
MPUHIMIIA, OTHOCSIIErocsl K TapaHTUAM KOHCTUTYLIMOHHBIX TIpaB U CBOOO],
peryaupyroTcs TOJIBKO 3aKOHOM. B mocienHem ciydae pedb wujaer o0
UCKIIFOUUTEIIBHBIX MOJTHOMOYHSAX (eIepaTbHOTrO MapjaMeHTa, KOTOPHIM MPSIMbIM
ykazanueM Konctutyunu Poccuiickorn denepanyu Ha 3aKOH KaK €IMHCTBEHHYHO
dbopmy pereHrss COOTBETCTBYIOIIETO BOMpOca MpuiaHa ocobasi 3HaUuuMocTh. [Ipu
TOM OTHECEHHE K JaHHOMY pEryJIMpPOBaHMIO caMO MO ce0e He MPensTCTBYEeT
BO3MOXXHOCTH NPEAYCMOTPETh B  MEXIYHAapOAHOM JIOTOBOpPE  IIOJIOXKEHMS,
3arparuBaromue  cdepy JIeWCTBUS  COOTBETCTBYIOIIMX  KOHCTUTYLHMOHHBIX
IPEAIUCAHUN, HO BO BCSIKOM Cilydae MpeAroyaracT JOINYyCTUMOCTb IIPUMEHEHHUS
TaKUX TOJIOKEHUH MEXTYHAPOIHBIX JOTOBOPOB TOJIBKO MOCIE UX PATH(PUKAIINH.

Tem campiM moanucanue ot uMeHu Poccuiickont denepanuu 1Mo penieHuo
[IpaButensctBa  Poccuiickort ~ @enepauru  MEXIYHAPOIHOTO  JIOTOBOPA,
NOJJIeKAIIEeT0  paTUPUKAIMM M MPETyCMATPUBAIOIIETO €ro  BPEMEHHOE
IIPUMEHEHHE, C OYEBUIHOCTBIO HE MOXET O3HauaTh corjacus [IpaBurtenbcTBa
Poccuiickot @enepanyu Ha pacnpoOCTPAHEHUE IIOJIOXKEHHUS O BPEMEHHOM
MIPUMEHEHUU MEXKIYHAPOJHOrO JOTOBOpa HA €ro HOPMBI, 3aTparuBarollne
WCKITIOUNTEIbHBIC TTOTHOMOUHS (pemepanpbHOro mapiameHTa. MHoe o3Havamo Obl,
YTO Bpa3pes3 ¢ npeanucanusamu cratei 1 (wacte 1), 3 (wactu 1 u 2), 4 (vacts 2), 10
n 15 Koucturyunn Poccuiickon @enepanuu, COCTABISIONIUMA — OCHOBBI
KOHCTUTYHIMOHHOTO cTposi, [IpaButensctBo Poccuiickoii denepanu 6e3 coriacus
®epnepanbHoro CoOpanus Morio Obl B HApYUIEHHWE NPUHIUIIA Pa3/IeJICHHs BIaCTel

HU3MCHATH OCYIICCTBICHHOC IIOCPCACTBOM (bez[epam,Horo 3aKOHa IIPpaBOBOC
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peryaupoBaHKUE OTHOIICHHUM, KOTOPbIE HU MPU KAaKUX 00CTOSATEIbCTBAX HE MOTYT —
BOINPEKH KOHCTUTYLIMOHHBIM HOPMam, OIPEACISIIONINM HCXOJHbIE MapaMeTpbl
KOHCTUTYIIMOHHOTO TMPaBOMOpsA/IKA M HMEIOUMM 0co00e 3HauyeHue it
rapaHTUPOBaHUS MPaB U CBOOO/] YEIOBEKA U IpaXkIaHUHA, — BBIBOJUTHCS U3 cPepbl
peryaupoBaHUsl HEMOCPEACTBEHHO (DeIepaTbHOTO 3aKOHA.

5. B pasButrue nonoxenuil Koncruryuuum Poccuiickoit ®@enepaunu o0
OCYLIECTBJICHUM UCHOJHUTENbHOM BiacTh IlpaBurensctBoM Poccuiickon
®enepanun (ctatha 110, yacte 1) u o ero momHomouwusx (ctatbs 114), npu
peamuzanun  KoTopeix IIpaBurenbctBo Poccuiickonn @Penepauuu CBA3aHO
KOHCTUTYLUMOHHBIM TPUHIMUIIOM pa3JelieHus TOCYJapCTBEHHOM BIIACTH Ha
3aKOHOJATENIbHYIO, HUCHOJHUTENIbHYI0O U cyaeOHywo (cratesa 10), He
JOMYCKAIOIIMM TIOJMEHbl HMCHOJHUTEIBHOM BJIACTHIO HMHBIX BETBEH BIIACTH,
denepanbHbli KOHCTUTYIMOHHBIA 3aK0H OT 6 HOs10pst 2020 rona Ne 4-OK3 «O
[IpaButensctBe Poccuiickon denepanuu», B 4aCTHOCTH, YCTAHABJIUBAET, YTO
OHO pa3pabaThiBa€T M pealu3yeT TOCYJAapCTBEHHYIO TMOJUTHUKY B cdepe
MEXIYHAPOJHOTO HWHBECTHUIIMOHHOTO COTpyAHHUYECTBAa (MyHKT 6 ctaThu 18).
[IpaButensctBO Poccuiickorn @Denepanuu 3aKkia04YaeT B MOpeAeiiax CBOUX
ITOJTHOMOYH MEXYHApOIHbIE JIOTOBOPBI Poccuiickoit denepauuu,
obecrieynBaeT BBIMIOJIHEHUE 00sa3aTeabCTB Poccuiickoit  denepanuum 10
MEXIYHApOJAHBIM JOTOBOpaM, a Tak)Ke HaOJIOAAeT 3a BHIMOJIHEHUEM JIPYTrUMHU
YYaCTHUKAMH YKa3aHHBIX JOTOBOPOB HMX 00s3aTeiabCTB (IyHKT 3 cTaThu 25
nanHoro denepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA).

Heranu3upyst 3Tu HOpMbI, DenepanbHbli 3akoH «0OO0 WHOCTPaHHBIX
nHBecTuusax B Poccuiickon @Pepepanun», peryJUPYOIUNA OTHOLICHUS,
CBSI3aHHBIE C TOCYIApCTBEHHBIM TapaHTUPOBAHUEM IPaB HHOCTPAHHBIX
WHBECTOPOB MPHU OCYILIECTBICHUHA UMW UHBECTULIMNA HA TeppuTopun Poccuiickoi
®enepanun, ycraHaBiubaeT, 4To IIpaButensctBOo Poccuiickoit ®enepanuu
OCYLIECTBJISIET KOHTPOJIb 33 NMOATOTOBKOW M 3aKIOUYEHHEM MEXKIYHApPOIHBIX
noroBopoB Pocculickoii ®eaepanud O NOOMPEHUHM W B3aAUMHOM 3alIUTE
uHBecTULIMM (ab3a1y necatsit crtatbu 23). B gomonHeHue K 3STOMY OH

npeayCMaTpuBacT rapaHTHIO HAAJICKAIICIO Pa3spClICHUA CIIOpa, BOSHHUKIICTO B
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CBSI3U C OCYIIECTBICHUEM MHBECTULIMI U MPEANPUHUMATEIBCKON NEATEIBHOCTH
Ha Teppuropun Poccuiickon denepauuu  MHOCTPAHHBIM ~ HUHBECTOPOM,
COCTOSAIIYD B TOM, YTO TAaKOM CIOp pa3pemaercss B COOTBETCTBUU C
MEXJIYHapoaHbIMU JoroBopamu Poccuiickoit ®@enepaunu U QeaeparbHbIMU
3aKOHAMU B CyJ€ WU apOUTPaKHOM CyJie TU00 B MEXAYHAPOJHOM apOUTpaxke
(Tpereiickom cyne) (ctaths 10).

Takum oOpazom, IlpaButenbctBo Poccuiickoii ®enepauuu BIpaBe
NPUHUMATh pEIIeHWEe O MnoAnucaHuu oT uMeHu Poccuiickon Denepaunu
MEXIYHAPOJAHBIX TOTOBOPOB O MOOLIPEHUWH W B3aMMHOW 3alIUTE WHBECTHUIUIMA,
KOTOPBIE MOTYT COTJIACHO CJIOXKHBIICHCS MEXIYHAPOJHON MPAKTUKE BKIIOYATH
U YCIIOBHE O PACCMOTPEHHUM CIOPOB, BO3HUKAIOIIUX B CBSI3U C OCYLIECTBICHUEM
WHBECTUIIMA U  NPEANPUHUMATEIBCKON  JESITEJIBHOCTH Ha  TEPPUTOPUU
Poccuiickoii denepanuu MexXay HWHOCTPAHHBIM HHBECTOpOM U Poccuiickou
denepanreil, B MEXIYHAPOIHOM apOuTpaxe (TpeTeiickom cyne). BMmecte ¢ Tem
ATO HE OTMEHSAET HEOOXOIUMOCTH COOIOIEHUS KOHCTUTYIMOHHOTO MpPHUHIUIIA
pas3zeseHusl BIACTEHM U TE€X BBITEKAIOUIMX M3 HETO M KOHKPETHU3UPYIOUIUX €T0
KOHCTUTYLIMOHHBIX IIOJIO)KEHHUH, KOTOpPbIE WMIIEPATUBHO MPEANUCHIBAIOT
pPEryJIMpOBaTh COOTBETCTBYIOIIME OTHOIIEHUS MCKIIOYUTEIBHO ITOCPEACTBOM
GenepanpHOro 3akoHa (B TOM 4HCIE 3aKOHA, KOTOPBIM paTUGHUIHPYyETCs
MEXYHAPOAHBIA TOTOBOP).

Konctutynuss  Poccuiickorn  denepauuu  rapaHTUPYET  KaXIOMY
rocyJIapCTBEHHYIO, B TOM 4Huclie CyAeOHYyI0, 3alIUTy €ro mpaB u cBoOO (CTaThs
45, 4vacte 1; cratea 46, yacts 1); mpaBocyaue B Poccuiickoit Penepauuu
OCYIIECTBISETCS  TOJNBKO  CyIOM; cyAeOHas  BIacTh  OCYIIECTBIISIETCS
MIOCPECTBOM KOHCTUTYLIMOHHOTO, rPakJaHCKOTO, apOUTpakHOTO,
aJIMUHUCTPATUBHOIO U YrOJOBHOTO CYAONPOU3BOJCTBA; CyAecOHas cucTeMa
Poccuiickoii @enepauun  ycranaBinuBaeTcss KoHctutynuen  Poccuiickon
denepannu U GeneparbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM; CYJIEOHYIO CHCTEMY
Poccuiickoit ®denepanun coctaBisitoT Konctutynumonnsii Cyn Poccuiickoit
O®enepanun, BepxoBublit Cya Poccuiickoit ®@enepauuu, denepaibHble CYIbI

oOmiel IOPUCIUKIINU, apOUTpa)XHbIE CYIbl, MHPOBBIE CyAbU CYOBEKTOB
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Poccuiickoit ®enepanuu (ctatbs 118); mpaBo Ha cyAeOHYIO 3aUIUTy SBISETCA
HEMOCPEACTBEHHO JEUCTBYIOIINM, OHO MPU3HAETCS W FapaHTUPYETCS COTIACHO
OoOmIeNpU3HAHHBIM MPUHLIHMIAM M HOpPMaM MEXJIYHapOJAHOTO TMpaBa U B
cootBeTcTBUU ¢ Konctutynueit Poccuiickoit @enepaunu (ctathst 17, yacte 1;
ctaTths 18).

[lennoctr  mpaBa Ha  CyAeOHYIO  3alUTy Kak  BakHeEHIIeHn
KOHCTUTYIITMOHHOM rapaHTUU BCEX APYTHUX MpaB U CBOOOJ 00yCI0BIeHA 0COOBIM
MECTOM CyJeOHOM BIACTH B CUCTEME pa3jieeHHs BIIACTEN U €€ MpeporaTUuBaMHU
0 OCYIIECTBJICHHIO MPaBOCYUs, BhITeKaromumMu u3 cratet 10, 11 (wactp 1),
18, 118, 120 (uwacte 1), 125, 126 u 128 (wacts 3) Koncturyuuu Poccuiickoi
Oenepanun. TpebOoBanue OecHpensITCTBEHHOTO JOCTylna K MPaBOCYIUIO,
BBITCKAIONIEE W3 KOHCTUTYIIMOHHBIX TOJOXKEHUM, TPU3HAETCS B KaueCTBE
dbyHIaMEeHTaIbHOTO u MEXIYHAPOTHBIM COOOIIECTBOM: COIJIaCHO
MexayHapoJHOMY TAKTy O TPaXJaHCKUX W TOJUTUYECKUX MpaBax (MyHKT 1
ctatbi 14) u KoHBeHIIMU O 3alIUTe MpaB YeJIO0BEKa U OCHOBHBIX CBOOOJ (IMTYHKT
1 cratbum 6) KaxAplii HMEEeT TMpaBO Ha CIHpaBeJIMBOe U NyOJIUYHOE
pa3oupaTenbCTBO Jiejia B pa3yMHBIH CPOK HE3aBUCHMBIM, OCCIIPUCTPACTHBIM U
KOMIIETEHTHBIM CYJIOM, CO3JJaHHBIM HAa OCHOBAaHUHU 3aKOHA, MPHU COOJIIOJACHUU
OpUHIMIA paBeHCTBAa Bcex mnepen cyaoMm. lHMmeHHo cyneOHas BIacTh,
npelHa3HAauY€HHAass K TOMY IO CBOEH MPHUPOJIE, UrPAET PEIIAIOIIYI0 pOJb B
roCcy/IapCTBEHHOM 3aliuTe MpaB U CBOOOJ YejIoBEKa M IpaKJaHUHA, U UMEHHO
CyJl OKOHYATEIbHO pa3pelaeT CIop O MpaBe, 4YeM MPEAONpeAEsieTC 3HaUeHUE
CylIeOHBIX pENMICHUH KaK TOCYJapCTBEHHBIX MPABOBBIX AaKTOB, BBIHOCHMBIX
nuMmeHeM Poccuiickoit denepannu M UMEOIMUX 00MmMIe00M3aTEIBHBIN XapaKTep.
OtuMm  oOycloBlieHa  HEOOXOIMMOCTh  TapaHTUW  OOBEKTUBHOCTH U
HETPEAB3ATOCTA CyAeOHOW 3amuThl, YTO SBIACTCA BAXHEHUIIEH IEIbIO
rocygapcrBa NpU MOCTPOCHUM MeXaHuU3Ma CyAeOHOM BiIacTH U TIpHU
ompenelieHnn Hajajexamero cyna (mocranoBienuss KonctutynuonHoro Cyna
Poccuiickoit @enepanuu ot 4 anpenst 2002 roga Ne 8-11, or 17 maprta 2009 rona
No 5-T1, ot 9 HOs0ps 2018 roma Ne 39-11 u ap.).
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Poccuiickas ~ @enepauuss  o0s3aHa  oOecnedyuBaTh  MOCPEICTBOM
MpaBOCYAUs, OTBEUAIOUIETO0 TpeOOBaHUSIM CHPaBEAJIUBOCTH, SPDHEKTUBHYIO
3alIUTy KOHCTUTYLUMOHHBIX MpPaB U CBOOOJ, peaJM3yeMbIX HAa €€ TEPPUTOPUH
KaK POCCHUUWCKMMH, TaK U MHOCTPAHHBIMHU JHIAMH (cTaThbu 2 U 45; cTarhs 46,
yactu | u 2; ctatesa 47, yacts 1; crates 62, yacte 3, Koncturynuu Poccuiickoit
denepannu). 3aKOHOJATENIBHOE  3aKpEIJIEHHE KPUTEPHUEB, KOTOpbIE B
HOpMaTUBHOM (popme (B BUIIE OOIIUX MpaBUI) MPEAONPEACIIIOT, B KAKOM CYJIe
U B KaKOW MpOLENYPE MOMJIEKUT PACCMOTPEHUIO KOHKPETHOE €0, MO3BOJISET
CyAy, CTOpOHaM, APYTMM y4YacTHUKAM IpoOIecCa, MHBIM 3aUHTEPECOBAHHBIM
auuaM  u30exaTb NpaBOBOW  HEOMNPENENeHHOCTH B JAHHOM  BOMpOCE
(noctanosnenuss Koncturynmonnoro Cyna Poccuiickoit ®denepauun ot 16
mapta 1998 roga Ne 9-I1, ot 20 depans 2006 rona Ne 1-I1, ot 17 ssuBaps 2008
roga Ne 1-IT m gp.). D10, B CBOIO oOuepenb, MOApPa3yMeBaeT — B CHIY
Konctutynuu Poccuiickoit ®@enepaunu (ctathsa 10; cratbs 71, MyHKTBI «T'»,
«o»; cTathsa 76, yacth 1; cratbs 120, wacts 1; ctatesa 126; cratbsa 128, yacTh
3) — cocpeZIoTOUCHHE PETrYJIUPOBAaHUS TMOPSAKA, B KOTOPOM OCYIIECTBIISCTCS
npaBo Ha cylneOHyI0 3amuTy (BKJIIOYas MpaBo 00KaloBaTh B CYJI pEIICHUS,
nelcTBUS W 0Oe3[eiicTBUE OpraHoB TOCYJIapCTBEHHOW BIACTH, MECTHOTO
CaMOyYMNpaBJICHUS U JOIKHOCTHBIX JIMI), & CYJIbl HAJENAIOTCS MIOJJTHOMOYUSAMHU I10
pPacCMOTPEHHUIO MPABOBBIX CIOPOB, B HUCKJIIOUYHUTEIBbHON  KOMIETCHUIUH
dbenepanbHOTO 3aKOHOJATEIS.

IIpaBo rocymapcTBa OCYIIECTBIISITh CYAeOHYIO IOPHCIMKIIMIO Ha CBOCH
TEPPUTOPUM B OTHOLICHWH BO3HUKAIOIIMX HAa HEHW IPABOBBIX CIOPOB H
BBITEKAIOIIAsA OTCIOZAa 3aKOHOJAATENIbHAsl NPEpOraTuBa IOMYCKATh Pa3pelUICHUE
TAKOTO pPOJa CIHOPOB B 3apyOE€XKHBIX M MEKIYHApOAHBIX HOPUCAUKLIUAX —
HEOTHEMJIEMBIE COCTABIISIOIIME T'OCYAAPCTBEHHOTO CYBEPEHMTETA, KOTOPBIN
CIy’>KUT KOHCTHUTYLIMOHHOM OCHOBOM IS MEXKAYHApPOJAHOI'O0 COTPYIHHYECTBA U
3aKJIIOYECHUS  MEXIYyHAapOJAHBIX JOTOBOpOB. Hanmume rocynapcTBEHHOIO
CYBEpPEHUTETA, NPEANOJararomero — no cmeiciny crared 3, 4, 5, 67 u 79
Koncturyuun Poccuiickoit @enepanun — BEPXOBEHCTBO U CAMOCTOSITEIIbLHOCTh

rOCy1apCTBEHHOM BJIACTH, MOJHOTY 3aKOHOJATEJIbHOW, HWCIOJHUTEILHON U
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cyAeOHOM BJacTH TOCyJapCcTBa Ha €ro TEPPUTOPUU U HE3aBUCUMOCTH B
MEXIyHApOJHOM OOIIEHUH, MPEICTABISET COOONH HEOOXOAUMBIN KaueCTBEHHbIM
npusHak Poccuiickor @Penepauuu Kak TOCyAapCTBa, XapaKTEPU3YIOIIUU €€
KOHCTUTYIIMOHHO-TIpaBOBOM cTaTyc (IloctanoBnenue KoncturynuonHoro Cyna
Poccuiickoit ®denepanmu ot 7 uroHs 2000 roma Ne 10-II). He cayuaitno
KOHCTUTYLIMOHHBIA  3aKOHOJATENIb MPEAYCMOTPEN BO3MOXKHOCTh  y4dacCTHs
Poccuiickoit @enepauni B MEKIroCyAapCTBEHHBIX OOBEIUHEHUSIX U TEeperadyu
UM 4YacTH CBOUX IIOJJHOMOYMH B COOTBETCTBUM C MEXKIYHAPOJIHBIMHU
JIOTOBOPAMU TOJBKO MPU YCJIOBUHU, €CIIU 3TO HE BJIEYET 3a COOON OTpaHUUYCHUS
npaB ¥ cBoOOJ YeJiOBEKa W TpakJlaHWHA M HE TMPOTUBOPEYUT OCHOBAM €€
KOHCTUTYIIMOHHOTO cTpos (cTaThs 79 Koncturyuuu Poccuiickoit denepanun).
CnenctBuem tpeboBanusa ctatbu 47 (uacth 1) Koncturynuu Poccuiickoit
denepanuu 00 ompeeNeHUN KOMIETCHIIMU CYJO0B HCKIIYUTEIHHO 3aKOHOM
SBJISCTCS HEJOMYCTUMOCTh JejerupoBaHusi ¢enepaibHbIM 3aKOHOAATENIEM
COOTBETCTBYIOIIMX TMOJHOMOYMM HHBIM CyOBEKTaM MpPaBOTBOPUYECTBA, B TOM
yucae lIpaBurensctBy Poccuiickon @Penepaumu. I[lpm sTtom KoHcTuTyuwms
Poccuiickoii @enepanuu MNpeaycMaTPUBAET W HMHYIO MOJIEIb COYETaAHUS
PEryJIITUBHBIX TMOJHOMOYMHM MpH YKa3aHUM Ha 3aKOH Kak (QopMy IMPaBOBOTO
peryiaupoBaHus. Tak, HHOE 3HAYEHUE UMEET MOHATUE «3aKOHHO YCTAHOBJICHHBIE
Hasorn u cOopel» (craths 57 Kouctutynum Poccuiickoir denepamnun).
PackppiBas ero  KOHCTUTYHMOHHBIM  cmbicia, Konctutynuonssii  Cyn
Poccuiickoit ®enepanuu B [loctanosnenun ot 11 HOsSOps 1997 roga Ne 16-I1
ykazain, urto IIpaBurensctBOo  Poccuiickorn  @Penepauuu, nOpU3BAHHOE
obecrneunBaTh mpoBeneHue B Poccuiickoit denepannu ennHON (GUHAHCOBOU U
HaJIOTOBOM TOJMTUKH, BIpPaBEe Ha OCHOBaHUM (eaepaJbHOr0 3aKOHA
YCTaHABJIMBATh NOPAJAOK B3UMAaHUS HAJOTOBBIX IUIATEKEW U KOHKPETU3UPOBATH
YCTAaHOBJICHHBIE 3aKOHOJATEJIEM HOPMATUBHBIE TMOJOXKEHUsS, ONPEACISIONINE
CYIIECTBEHHBIE 3JIEMEHTHl HAJIOTOBOrO o00s3aTenbcTBa. JlaHHas mnpaBoBas
MO3ULMS IPUMEHHUTENBHO K yyacTuio [IpaButenscrBa Poccuiickonn @enepanuu B
YCTaHOBJICHUM TaMOKEHHBIX IUIaTeXkel Oblia MOATBEpIKIEHA B OINpeesie HUIX

Koncturynmmonnoro Cyna Poccuiickoit @enepaunu ot 5 Hos0psa 1999 ronma
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Ne 193-O u ot 15 nekabps 2000 roma Ne 294-O. BelpakeHHbIE B yKa3aHHbBIX

pemenusix Konctutyunonnoro Cyna Poccuiickoir ®epepanuu mpaBOBBIE
MO3ULINU XOTA U He Obuin nipuBeaeHbl B [locTanoBnenuu ot 27 mapra 2012 rona
Ne 8-II, Ho mpunsaTEl Bo BHUMaHue KoncturynmonHsiM Cynom Poccuiickoii
denepaluu MpU €T0 BBIHECEHUU, UMes B BULY, 4To Aesio U.J1. YakoBa, B CBA3M
C Kanoboil KoToporo mpuHATO AaHHoe llocTaHOBIEHHE, Kacaaoch BOMPOCA O
BpeMeHHOM npuMeHeHnu Cornamenus Mmexay lIpaButensctBoMm Poccuiickoit
®enepaunn, IlpaButensctBoM Pecny6nuku benapyce u  IlpaButenbcTBOM
Pecnybnuku Kaszaxctan ot 18 wuions 2010 roma o mopsake mnepemMenieHus
GbU3UYECKUMH JIUI[aMU TOBAPOB JIJIsl JIMYHOTO MOJIb30BAHUS YePe3 TaMOXKECHHYIO
FpaHully TaMOXXEHHOTO CO3a M COBEPILICHUS TaMOXKEHHBIX OIepalni,
CBSI3aHHBIX C UX BBIMYCKOM, KOTOPBIM YCTaHABJIMBAIUCH 00Jie€ BBICOKHE CTaBKU
TaMOXEHHBIX IUIaTeke. OTHOCUTENBHO K€ KaKUX-JIHOO MCKIIOUYCHUH B
pEelIEHUH BOMPOCa O MOJBEIOMCTBEHHOCTH U TOJICYAHOCTH AN CyJaM TOJBKO
3akoHOM Konctutynuonusii Cya Poccuiickoit @enepaiuu HUKOTIa MPaBOBBIX
IIO3ULIUKA HE BBICKA3bIBAI.

Tem cambim npeanucanue crathu 47 (dacth 1) Koncturymnuu Poccutickoi
Oenepanun 00 ONpeneNeHUH KOMIETEHTHOrO ISl PaccMOTpeHHus Jro0oi
KaTeropuu JeNl CyJa WMEHHO 3aKOHOM — OyAydd CIelualbHOM HOPMOM, B
KOTOPOM 3akpemieHa HEO0OXOAUMOCTh MCKIIOUYUTEIBHO 3aKOHOAATEIbHOTO
pelIeHusl BOIIpOca O MOABEIOMCTBEHHOCTH U IMOJACYAHOCTH J€J CyJaM, a PaBHO
SIBJISISICh OJTHUM W3 Ba)XHEUIIUX B POCCUMCKOM MPABOBOW CUCTEME MPUHIMIIOB,
HETIOCPEICTBEHHO 3aTparuBalomux (QyHKIHMOHUPOBAHUE CyneOHON BIacTu H
3alIUTYy MpaB YEJIOBEKA, — KaK camo o ce0e, Tak U BO B3aUMOCBSI3U CO CTaThSIMU
3, 4, 10, 11, 71 (myHKTBI «T», «o»), 79, 94 u 106 Koncturyuuu Poccuiickoii
Qenepanuu  HE  NPEAINIOJIAra€T BPEMEHHOTO NPUMEHEHHS  IOJIOKEHHUUN
MEXAYHAPOAHBIX JTOroBOpoB Poccuiicko ®Denepanuu, ONpeACTIIONIAX
(M3MEHSIONIMX) TMOJACYIHOCTh T€X HJIHM HWHBIX CIOpOB, 0€3 NPUHATHUA
denepanpHoro 3akoHa 00 wux patudukamuu. CremoBaTeNbHO, TOJOKEHHE
noanvucaHHoro ot uMeHu Poccuiickont denepannu no peumenuto [IpaBurenscra

Poccuiickoit @enepanun MexayHapoaHoro gorosopa Poccuiickoit denepanuu,
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IpeaycMaTpUBalollee paccMOTpeHue cropos Mexay Poccuiickoit denepanuei
U MHOCTPAHHBIMH MHBECTOPAMHU B MEXKIYHApOJHOM apOuTpaxke (Tpereirickom
cyze), MOXKET cTaTh 00si3aTeNbHBIM 1151 Poccuiickoit denepanuu TOIbKO MOCTe
patuduKkanMu  JAaHHOTO  MEXAYHAapOJHOrO  JoroBopa  (eaepaibHbIM
[apJIaMEHTOM.

[TogoOHBIN MOIX0A HE BCTYNMAEeT B MPOTUBOpeUne co cratheid 18 BeHckoi
KOHBEHIIUM O MPaBe MEXKYHAPOIHBIX JOTOBOPOB — MPEANUCHIBAIONICH JTIOOOMY
rocyJapCcTBy, NOAIMUCABIIEMY JOTOBOP TOJ YCIOBHUEM €ro paTthudUKaIuu,
BO3JIEPKUBATHCSA OT JACUCTBUM, KOTOPHIC JUIIWIU OBl JOTOBOP €ro 0OBEKTa U
eJau, 10 TeX MOp MOKa 3TO TOCYIapcTBO OQUIIMAIBLHO HE BBIPA3UT CBOEIO
HaMEpeHUsi He OBbITh €ro Y4aCTHUKOM, — IOCKOJIbKY COXpPaHEHHUE BIUIOTH [0
patuduKaIMu  CJIOXKHUBIIECHCS  CUCTEMBl MPABOBOTO  PETYJIUPOBAaHHUS U
MPaBONIPUMEHEHUS B COOTBETCTBYIOIIMX OTHOIICHHUSX CaMO IO ce0e He MOXKET
pacueHuBaThCsl B KauyecTBe Takux JeiictBuil. CoxpaHeHHE TNpeKHEH
NOJCYIHOCTH TE€X WJIM UHBIX CIOPOB, YCTAHOBJIEHHOM 3aKOHOM, [0
paTu@uUKaUU MEXIYHAPOJHOTO JOTOBOPAa HE MOXKET paccMaTpUBATHCS Kak
YIPEUYHOE C KOHCTUTYLIMOHHO-IIPABOBOW WJIM MEXIYHAPOIHO-IIPABOBOM TOUYKHU
3peHusl. DTUM OHO CYUIECTBEHHO OTJIMYAETCA OT KOHCTUTYIMOHHO-IIPAaBOBBIX
obcrosaTenscTB, B KOTOpbix KoHcTutynmmonusii Cyn Poccuiickoit deneparuu
CChUIAJICA Ha YKAa3aHHOE IIOJIO)KeHHE BeEeHCKOM KOHBEHIMM O IIpaBe
MEXIYHaApOAHBIX ToroBopoB B Omnpeneneauu oT 19 Hos6ps 2009 roga Ne 1344 -
O-P nmpuMeHUTENbHO K TMOJANMCAHHOMY, HO HE paTUPUIHPOBAHHOMY
Poccuiickoit ®@enepanueit Ilporokony Ne 6 k KoHBeHmuum o 3ammurte mnpas
YeJ0BeKa M OCHOBHBIX CBOOOJ: HENOMYCTUMOCTh BOCCTAHOBJICHUSI Ha3HAYCHUS
M TPUMEHEHHS Haka3aHWs B BHJAE CMEPTHOM Ka3HU OblJa MpU3HAHA
Koncturynmonusim Cyaom Poccuiickoit denepanuiu ¢ y4eTOM CIOKHUBILIETOCS K
TOMy MOMeEHTY B Poccuiickon ®@enepanun KOHCTUTYLMOHHO-IIPABOBOTO
pexnma, CcQOpPMHUPOBABIIETO YCTOWYMBBIE TapaHTHH TIpaBa HE OBITH
MMOJIBEPTHYTHIM CMEPTHOM Ka3HH.

He MeHseT KOHCTUTYUHMOHHO-TIPABOBYIO OLEHKY HEJIONYCTUMOCTH

BPEMEHHOTO MPUMEHEHHUS IOJIOKEHUN MEKAYHApOIHOTO n0oroBopa Poccuiickoi
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Penepannu, Ipe1yCMaTPUBAOIINX 00s13aTEIBHYIO KOMIIETEHLIH IO
MEXKIYHapOJHOI'0 HWHBECTHIMOHHOI'O apOuTpaxka, U TO OOCTOSTEIbCTBO, YTO
OJIHOM M3 CTOPOH COOTBETCTBYIOLIMX CHOPOB SBIISIETCS rocyaapcTBo. IIpaBo Ha
3aKOHHBIM CyJl, KAK M WHble KOHCTUTYLIMOHHBIE MpaBa U CBOOOJBI, MOXKET
ocyliecTBIATbCA B Poccuiickon @Penepanuuyd TOJBKO BO B3aUMOCBSI3U C
NPUHLMIIOM paBeHCTBa Iepel 3akoHOM U cyaoM (crates 19, wacte 1,
Konctutynuu Poccuiickoit ®enepannu). B KOHTEKCTEe NaHHOTO MpUHLMIA
BOMPOC 00 YCTaHOBJIEHHHU OCOOBIX MpaBUJI PACCMOTPEHHUS JE€J C y4acTHUEM
MHOCTPAHHBIX HWHBECTOPOB, OTHOCACh K cdepe Mmoucka OamaHca MEXKIY
cobmoenreM  (pOpMaJbHOrO  IOPUAMYECKOTO  paBEHCTBA M LEJISIMU
DKOHOMHMYECKOTO PpA3BUTHUS CTPAHBI, JOJDKEH pa3pelIaTbCs HCKIOUYUTEIBHO
(denepanbHBIM 3aKOHOJIATENIEM U MPUMEHUTENIBHO K YCIOBUSIM MEXKIyHAPOTHBIX
noroBopoB Poccuiickoit @Penepanuu MOATBEPXKAAaTbCd WX paTuuUKaiuei
®enepanbubiM CobpaHueM.

[Ipyu »TOM MEXIYHApOIHBIH HWHBECTUIIMOHHBIA apOUTpax CJleayeT
OTJINYATh OT MEXKJIYHApOJHOT'0O KOMMEpPYECKOTO apOuTpa)ka, OCHOBAHHOTO Ha
aBTOHOMHUM  BOJM  CcTOpoH. IIpeamMeTomM  paccMOTpeHHss B  paMmKax
MHBECTULHOHHOTO apouTpaxa CTaHOBATCS CYBEpEHHBIE NEUCTBUSA
(6e3nmeiicTBHE) rocydapcTBa, KOTOPHIE COBEPIIAIOTCS OT €r0 MMEHU BCEMU —
3aKOHOJIaTEJIbHBIM, HCIIOJHUTEIBHBIMU, CYACOHBIMM — OpTraHaMH BJACTH U
KOTOpbI€ B OTCYTCTBHE TOJIOKEHHUS O TaKOM apOUTpake B MEXAYHAPOIHOM
JIOTOBOPE pacCMaTPUBAIUCH ObI B CyJlIaX COOTBETCTBYIOIIETO TOCY1apCTBa.

Cnenuduyeckue dYepThl TaKoro apOuTpaka HAIUIM OTPaKECHHE B
MexayHaponHou npaktuke. Hanpumep, Cyn EBpomnelickoro coro3a yka3bIBaeT
Ha OTJIMYNE UHBECTULHMOHHOTO apOUTpaka OT KOMMEpPUYECKOr0, OCHOBAaHHOI'O Ha
COIVIAlICHUM CTOPOH, W HA H3BIATHE  MEXKIYHAPOAHBIM  JTOTOBOPOM
COOTBETCTBYIOIMX CIOPOB M3 IOPUCAMKIUU TOCYAAPCTBEHHBIX CYIOB A
pacCMOTpeHUs UX HWHBECTULUHMOHHBIM apOutpaxeMm (3akmtoueHue Cyna
EBpomeiickoro coto3a ot 16 mas 2017 roga Ne 2/15 u pemenue bonbmioi
nanatel Cyna EBpomnerickoro coro3a ot 6 mapta 2018 rona mo neiny Ne C-284/16

«Cnoakus npotuB «Akmea bB» (Slovak Republic v. Achmea BV). B loknane
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EBpomneiickoro corw3a U ero rocyiaapctB-uieHoB 1is Paboueir rpynmst |1
Komuccun OOH no npaBy MexayHapoaHou Toprosiu ot 18 suBaps 2019 rona
OTMEYAeTCsl HaJMYhE€ Yy HHBECTULUMOHHOTO apOuTpaka uepT, CXOIHBIX C
NpOUEaypOd  KOHCTUTYLHMOHHOTO WM  aJAMUHHUCTPATUBHOTO  CyAEOHOTO
KOHTpoJIsl. B cmily 3TOro HajaeneHWe MEXIYHApPOJHOTO HWHBECTULHOHHOIO
apOouTpaxa TIOJHOMOYUAMHU TIO PAa3pelIeHUuI0 CIOPOB U, KaK CIEACTBHUE,
U3MEHEeHUEe (MCKIIOYEHNE) KOMIETEHLIMU TOCYAAapCTBEHHBIX CYJAOB HE MOLYT
OBITh OCYILECTBJIEHbI 0€3 MPHUHATUSA (QeaepalibHbIM NapIaMEHTOM 3aKOHa O
paTu@uKaMu COOTBETCTBYIOIIET0 MEXyHAPOJIHOTO JOTOBOpA.

Takum 00pa3oM, KOHCTUTYLIHOHHO-TIPABOBOM CMBICT NyHKTa 1 ctaThu 23
OenepanbHoro  3akoHa «O  MEXAyHapOAHBIX JoroBopax Pocculickoit
@enepauun», kak oOH BbisBIeH KonctutynumonHeiM Cynom Pocculickoi
®enepanuu B [loctanosnenun ot 27 mapra 2012 roga Ne 8-I1, B nelicTBytomiei
CHUCTEME IPAaBOBOro perynupoBanHus Poccuiickonn denepanuu, B TOM YUCIE BO
B3aMMOCBSI3U C IIYHKTOM 2 TOU ke cTaThM U cTatheil 10 deaepanbHOTO 3aK0HA
«O06 uHOCTpaHHBIX MHBecTHIMAX B Poccuiickoii deneparuuy», HE TOMyCKaeT
BPEMEHHOTO IMPUMEHEHHUS IOJIOKEHUN MEXAyHapoaHOro goroeopa Poccuiickoi
denepanny, KOTOpble MPEAyCMAaTpUBAIOT  00S3aTEIbHYI0O KOMIIETECHIIUIO
MEXIYHAPOAHOTO apOUTpaka Mo pa3perieHruio CIOPOB MEXKIY TOCYIapCTBOM U
WHOCTPAaHHBIMM MHBECTOPAaMHU, BO3ZHHUKIIMX B CBSI3M C OCYIIECTBICHUEM HMU
MHBECTULMK W  MNPEANPUHUMATEIBCKOM  JESITEIBHOCTH HA TEPPUTOPUHU
Poccuiickoit @enepanuu, gaxe €Ciad JaHHBIA MEXIyHApOIHBIH JOTOBOP OBLI
opunmanbHO OMyONMKOBaH, Oe3 mNpuHATUS (eaepaTbHOTO 3aKOHA O €ro
patudukanMu W HE TpeAmnoyaraet, 4ro corinacue [IpaBurenbctBa Poccuiickoii
Qenepauu  Ha  BPEMEHHOE INPUMEHEHHE  MEXIYHAapOLHOrO  JOTOBOpa
Poccwuiickoii denepanuu, OT'OBOPEHHOE npu ero MOAITHCAHUH,
pacnpoCTpaHseTcss Ha IIOJ0XKEHMUSA JAaHHOTO MEXAYHApOJHOIO J0roBoOpa,
peayCcMaTpUBaAIOIIME Iepenayy cnopoB Mexnay Poccuiickon ®denepaunen u
MHOCTPaHHBIMU MHBECTOPAMHU HAa PACCMOTPEHUE MEKIYHAPOIHOTO apOuTpaxa.

Hcxonsa U3 M310KEHHOTO U PYKOBOJCTBYSICH CTaThEM 6, 4aCThIO LIECTOMU

cratbu 71, yacTiMu nmepBOM M BTOPOU CTaThu 72, cTaTbeil 78, 4acThIO MEPBOU
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cratb 79 um crarbeir 83 ®denepa’sbHOTO KOHCTUTYLMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccuiickonn ®enepanun», Konctutynnonnsii Cyn

Poccuiickoit @enepanun

OMpeaAeCIHuN:

1. KonctutynumoHHO-1IpaBoBOi cMbIca nyHKTa 1 crarbu 23 denepanbHOro
3akoHa «O MeXIyHapoJHbIX noroBopax Poccuiickoit Denepanun», BBISIBICHHbBIN
Koncturynmonnsim Cynom Poccuiickoit ®@enepaunn B IloctaHoBinenun ot 27
mapta 2012 roma Ne 8-II, B aeiCTBYIOLIEN CHUCTEME NPABOBOTO PEryJIMPOBAHMS
Poccuiickoit @enepannu:

HE JOMYCKAaeT BPEMEHHOI'O IPUMEHEHHUS TMOJIOKEHUN MEKIYHAPOIHOTO
noroBopa Poccuiickoit ®enepanuu, KOTOpbIE MPEAyCMaTPUBAIOT pa3peuieHue
MEXIyHApOJIHBIM apOuTpaxeM crnopoB Mexay Poccuiickoit denepanmeit u
WHOCTPAHHBIMH HWHBECTOPAMH, BO3HHUKIIMX B CBSA3M C OCYIIECTBICHUEM HMU
WHBECTULIMN U MPEAIIPUHUMATEIILCKON NEATEIBHOCTH HA TEPPUTOPHUHN Poccuiickou
Qdenepanuu, Naxe €ClM JTaHHBIM MEXKIYHApOJHBIA JTOroBOp ObUT O(UIIMATBEHO
OIMyOJIMKOBaH, 6€3 MPUHATHS (eaepaIbHOTO 3aKOHA O €ro paTU(UKAIINH;

He IpeanoJsaraer, uro cornacue [IpasurenscrBa Poccuiickon denepanuu Ha
BPEMEHHOE NPUMEHEHUE MEXIYHApOIHOTO aoroBopa Poccuiickoint denepanuu,
OTOBOPEHHOE IPU €TI0 NOANMCAHUHU, PACIHPOCTPAHAECTCS Ha IIOJIOKEHUS JTaHHOIO
MEKIYHapOJHOI'O0 JOrOBOpa, IPEIyCMATPUBAIOLIKME IEpeAaady CIOpPOB MEXKIY
Poccuiickoit ®@enepaunried W WHOCTPAHHBIMU HWHBECTOPAMU HA PACCMOTPEHUE
MEXIYHApOIHOTO apOuTpaxa.

2. Hacrosmee Omnpenenenue, Kak coaepxaiiee opUIMaIbHOE pa3bsiCHEHHUE
IToctanoBnenust Koucturyuronnoro Cyna Poccuiickoit @enepanuu ot 27 mapra
2012 roma Ne 8-II, ¢ mMomeHTa OMUIMAIEHOTO OIYOJMKOBAHUS CTAHOBUTCS
HEOTBEMJIEMOM  4acTbl0  pasbsicHieMoro IlocraHoBieHHsT W TOMJIEKUT
MIPUMEHEHHUIO B HOPMAaTUBHOM €IMHCTBE C HUM.

3. Hacrosimee OnpeneneHre OKOHYATeIbHO U 005KaTOBAHHUIO HE TTOJICKUT.

4, Hacrosmee Onpenenenue IO JUJIEKUT HE3aMEUIUTEIILHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU

uHpopMaruu» (WWW.pravo.gov.ru).

[Ipencenarens
Koncturyunonnoro Cyzna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 2867-O-P



