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Konctutymmonnsii Cyn Poccuiickoin @enepanuy B COCTaBe 3aMECTUTENS
IIpencenarens  C.Il.MaBpuna, cyaei  K.B.Apanosckoro, A.N.boiinosa,
I'.A.I'amxuena, FO.M./lannnoBa, I'. A Xununa, C.M.Ka3zaHi1ieBa,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI1.O.KpacaBunkoBo#u,
H.B.MenbnukoBa, }0.[[.Pynkuna, H.B.Cenesnena, B.I'.SIpocnaBiieBa,

paccMoTpeB 1o TpeboBaHuio TpaxkmanumHa A.A.KotoBa Bompoc o
BO3MOXXHOCTH TPUHSTUS €ro kKajaoObl K PacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyna Poccutickoit @enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncturynuonnsii Cyn Poccuiickoit deneparuu
rpaxxaanuH A.A.KoToB ocriapuBaeT KOHCTUTYIIMOHHOCTb MOAMYHKTa «0» MyHKTa 1
YacTU BTOPOM M YACTH YETBEpPTOM cTaTbu 82 «XpaHEHHE BEIIECTBEHHBIX
nokazarenscTB» YIIK Poccuiickoit ®@enepanuu. Ilo MHEHHIO 3asiBUTENS, 3TH
HOPMBI MPOTUBOpEYAT cTarbsiM 15 (dacts 4), 17 (wacte 1), 18, 45 (wactp 2), 46
(uactsb 1), 47 (wactb 1), 49, 50 (wactp 2), 118 (uacts 1), 120 (vacts 1) u 123 (yacth
3) Konctutynuu Poccuiickoit denepaiiiu, MOCKOIBKY, MO3BOJISS CIIEIOBATEIIO

nepeaaBarb HU3BATOC Yy 0OBHHIEMOTO HMYIICCTBO, NINPU3HAHHOC BCIHICCTBCHHBLIM
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JIOKA3aTeNbCTBOM, JPYTMM  JMLAM, HapyllalOT UMYIIECTBEHHBIE  IpaBa
OOBHHSIEMOTO KaK COOCTBEHHHWKA WM 3aKOHHOTO BJAJENbIA, JOMYCKAIOT
MPEAPEIICHUE BOIMPOCOB, OTHOCSAIIUXCS K KOMIETEHUUU CyJa, U HCKIIOYAOT
BO3MOYKHOCTh MCCIIEIOBAHUSA TAKOrO0 BEIIECTBEHHOTO J0KA3aTEbCTBA B XOJE
cy1eOHOTro pa3oupaTeIbCTBA.

2. Koncturynmonnsii  Cyn  Poccuiickoit denepanud, V3y4UB
npeactaBieHHble  A.A.KOTOBbIM Marepuasnbl, HE HaXOJUT OCHOBaHUU s
MPUHSATHUS €ro Kano0bl K paCCMOTPEHUIO.

Crates 82 VYIIK Poccumiickoit ®epepanuu OpsIMO YCTaHABIMBAET, YTO
BEIICCTBEHHBIC JIOKA3aTEIbCTBA B BHUAE IMPEIMETOB, KOTOPbIE B CHUIY
IPOMO3JIKOCT WJIM WHBIX NPUYUH HE MOTYT XPaHUTHLCA IIPU YTOJIOBHOM JIEIIE,
BO3BpAIAIOTCS MX 3aKOHHOMY BJaJENbIly, €CJIM 3TO BO3MOXKHO Oe3 yiiepoa s
JOKa3bIBaHUs (MOAMYHKT «0» TyHKTa 1 YacTH BTOpOii), O 4eM J[03HaBaTellb,
CJIeIOBATENb WIN CYy/ibsl BBIHOCUT MTOCTAHOBJICHUE (YacTh YeTBEpTas); MpU STOM B
cly4dae, KOrja cCroop O IIpaBe€ Ha MUMYLIECTBO, SIBJISIONICECS BEIIECTBEHHBIM
JIOKQ3aTeIbCTBOM,  IOJIEKUT  Pa3pEelICHUI0 B  MOPSAKE  T'PaXKIaHCKOIO
CyJONPOU3BOJICTBA, BEIIECTBEHHOE JOKA3aTEIILCTBO XPAHUTCS JI0 BCTYIUICHUS B
CUITY pellieHus cyza (4acTh nepBas).

OcnapuBaeMble 3asIBUTEJIEM 3aKOHOIOJIOKEHUSI HEOMPEAECICHHOCTH HE
CoJIepKaT W caMU MO cebe He MOTyT pacCMaTpPUBATHCS KAaK HapYIIAIOIIUE €ro
KOHCTUTYLIMOHHBIE TIpaBa. Y CTAHOBIICHUE € TOr0, MMENI JIM MECTO B JIele
A.A.KotoBa cmop O mpaBe Ha HMYIIECTBO, SBIAIONICECS BEUICCTBEHHBIM
JI0Ka3aTeIbCTBOM, a TAKXKE€ pa3pelieHre BOIPOCca O MPUHAJICKHOCTA UMYIIECTBA
KOHKPETHhIM JinaM K nonaHomouussM Koucturynuonnoro Cyna Poccuiickoit
Oenepanyu, Kak oHM omnpeneneHsl B cratbe 125 Koncturyumm Poccuiickoi
@enepaiun 1 cratbe 3 DenmepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynmmonnom Cyne Poccuiickoit @enepannn», HE OTHOCSTCS.

Hcxonst u3 HM3IM0KEHHOTO M PYKOBOACTBYSACH 4acThi0 BTOpOil cratbu 40,
IIYHKTOM 2 4aCTH MEepBOM cTaThu 43, 4acThto NepBoOi cTatbu 79, cTtaThsiMu 96 u 97
@enepanbHOr0  KOHCTUTYUMOHHOrO 3akoHa «O Konctutynmumonnom Cyge

Poccuiickoit @eaepaunn», Konctutyunonnsiii Cya Poccuniickoit denepannn



ONpENECIHUI:

1. OTkazaTh B NPUHATUU K PACCMOTPEHMIO XKalloObl rpaxkaaHnHa KotoBa
Anekcess AnekceeBruua, OCKOJIBKY OHAa HE OTBeuaeT TpeboBaHusiM denepaabHOTro
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
denepanun», B COOTBETCTBUU C KOTOpbIMHU kasioba B Koncturyrmumonssii Cyn
Poccniickon @enepanuy Npu3HAETCA JOIYCTUMOM.

2. Omnpenenenune Koncturyumonnoro Cyna Poccuiickoit ®enepanuu 1o
JTAaHHOM ’Ka7100€ OKOHYATENHLHO B 005KaJ0BaHUIO HE ITOJICIKUT.

3amecrturens [Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon ®eneparuu C.I1.MaBpun

Ne 1520-0-O



