OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKaze B MPUHIATHH K PACCMOTPEHHUIO KaloObl Tpa)xaaHUHA
BanpieBa Cepres HuxkomaeBnua Ha HapYIIEHUE ero
KOHCTUTYIIMOHHBIX TIpaB MOAMYHKTOM «0» TyHKTa 1 4acTu BTOpOH u
YacThl0 YETBEPTOM CTaTbh 82 YTOJOBHO-TIPOLECCYATBHOTO KOAEKCa
Poccuniickon @enepanun

ropog Cankr-IlerepOypr 25 Hos16psa 2010 roga

Koncturyumonnsiii Cyn Poccuiickoit ®Denepaiiud B COCTaBE 3aMECTUTENS
IIpencenarens  C.Il.Maspuna, cyaei  K.B.Apanosckoro, A.N.boiinosa,
I'.A.I'amxuena, FO.M./lanunoBa, I'. A Xununa, C.M.Ka3zaHi1ieBa,
M.U.Kneanaposa, C.J1.Kus3eBa, A .H.KoxkoToBa, JI1.O.KpacaBunkoBoWu,
H.B.Menbnukona, }0.[[.Pynkuna, H.B.Cene3nena, B.I".SIpocnaBiiesa,

paccmoTpeB 1o TpeboBaHuio rpaxkmaanuHa C.H.Bannpimesa Bompoc o
BO3MOXXHOCTH TPUHITUS €ro kKajaoObl K pPacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrtutynumonnsiii Cyn Poccuiickoit ®enepanuu
rpaxaannd C.H.BanpapiiieB ocrnapuBaeT KOHCTUTYIMOHHOCTh TOJAMYHKTa «O»
MyHKTa | yacTu BTOPOW M 4acCTU YETBEPTOM cTaThh 82 «XpaHEHUE BEHIECTBEHHBIX
nokazarenscTB» YIIK Poccuiickoit ®depepanuu. [lo MHEHMIO 3asBUTENSA, 3TH
HOPMBI TIPOTUBOpEYAT cTarhsiM 15 (dacth 4), 17 (wacte 1), 18, 45 (wactp 2), 46
(uactsb 1), 47 (wactb 1), 49, 50 (wactb 2), 118 (uacts 1), 120 (vacts 1) u 123 (yacth

3) Konctutynuu Poccuiickoit denepaiiiu, MOCKOIBKY, MO3BOJISS CIIEIOBATEIIO
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nepeaaBaTh U3BATOE y OOBHHIEMOTO WMYIIECTBO, MPU3HAHHOE BEIIECTBEHHBIM
JIOKA3aTeIbCTBOM, JPYTMM  JMIOAM, HapyllalOT HWMYIIECTBEHHBIE  IpaBa
OOBHHSIEMOT0 KakK COOCTBEHHHMKA WM 3aKOHHOTO BIAJEINblia, JOMYCKaloT
MPEIPEIICHUE BOMPOCOB, OTHOCAIIMXCSA K KOMIIETEHIMH CYyJa, W HCKIIOYAOT
BO3MOXHOCTh HCCJIEIOBAHUSI TaKOTO BEHIECTBEHHOIO JI0KA3aTElIbCTBA B XOJI€
cy1eOHOro pa3oupaTeIbCTBA.

2. Konctutymmonnsiit  Cyn  Poccuiickoi denepannu, V3y4UB
npeacrasieHHble C.H.BaHapleBbIM MaTepHualibl, HE HAXOIWT OCHOBAaHWUM s
MPUHATHS €0 KajJo0bl K paCCMOTPEHHUIO.

Crates 82 VYIIK Poccuiickoii ®epepanuii OpsSIMO YCTAHABIMBAET, YTO
BEIICCTBEHHBIC JIOKA3aTEIbCTBA B BUAE IPEIMETOB, KOTOpPbIE B CHUIY
TPOMO3JIKOCTA WJIM WHBIX NPUYMH HE MOTYT XPAHUTHCA MPHU YTOJIOBHOM JIEIIE,
BO3BPAIAIOTCS UX 3aKOHHOMY BIIAJIENbILy, €CJIM 3TO BO3MOXKHO Oe3 ymiepba st
JOKa3bIBaHUs (MOAMYHKT «0» MyHKTa 1 YacTu BTOpOi), O 4YeM JI03HABaTEllb,
CJieIoBaTelb WM CYJlbsl BRIHOCUT MOCTAaHOBJICHUE (YacTh YETBEPTAasi); MPU ATOM B
Clydae, KOrja cCrop O IIpaB€ Ha HUMYLIECTBO, SIBJISIOLIEECS BEIIECTBEHHBIM
JIOKQ3aTeIbCTBOM,  MOJICKUT  PaA3PEHICHUI0 B  MOPSAKE  TPaKIaHCKOIro
CyJOIPOU3BOJICTBA, BEIIECTBEHHOE JOKA3aTEJIbCTBO XPAHUTCS 10 BCTYIUICHUS B
CHJTY pellleHus cyza (4acTh epBas).

OcnapuBaeMble 3a4BUTEIIEM 3aKOHOIMOJIOKEHUSI HEONPEAECICHHOCTH HE
collepKaT W caMu MO cebe He MOTYT pacCMaTpPUBATHCS KaK HapyIIAIOIIUe €ro
KOHCTUTYLIMOHHBIE TMpaBa. YCTAaHOBJICHUE XK€ TOTO, MMEJI JIM MECTO B JIEJe
C.H.Bangpimea crnop o mpaBe Ha HMYILIECTBO, SBJISIONIECECS BEIIECTBEHHBIM
JIOKA3aTEIbCTBOM, a TAKXKE pa3pelICHHE BOIPOCa O MPUHALICKHOCTA UMYIIECTBA
KOHKPETHBIM JHMIaM K moiaHoMouusaMm KonctutyunonHoro Cynma Poccuiickoit
®epnepanuu, kak oHM omnpeaeneHsl B crathe 125 Kouctutryuunm Poccuiickoit
@enepanun 1 cratbe 3 DenmepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit denepannmny, He OTHOCSTCH.

Hcxonss u3 HW3I0KEHHOTO M PYKOBOJACTBYSICh 4YacThlo BTOpoiM crtaThbu 40,

MYHKTOM 2 4acTH MEPBOM cTaThu 43, 4acThIO NIEpBOM cTaThu 79, cTathsiMu 96 u 97



3

®denepanbHOro KOHCTUTyLHMOHHOro 3akoHa «O Koucturynmmonnom Cyge

Poccuiickoit @eaepaunn», Konctutyunonnsiii Cya Poccuniickoit denepannn

oOonmpeaciaunia:

1. OrtkazaTb B TMPUHATUU K PACCMOTPEHHUIO HKAJIOObl TpakKJaHUHA
BanpasimeBa Cepres HukonaeBuda, MOCKOJIBKY OHa HE OTBEUYaeT TPEeOOBAHUSIM
®denepanbHOro KoHCTUTyLHMOHHOro 3akoHa «O Koucturynmmonnom Cyge
Poccuiickoit  ®epepanun», B COOTBETCTBHM C  KOTOPBIMU  kajnoba B
Koncturyunonunsii Cyn Poccuiickoit @enepannu npu3HaeTCs: JOMYyCTUMOM.

2. Omnpenenenne Koncruryunonnoro Cyaa Poccuiickoit ®denepauuu mo
JTAHHOM kat00e OKOHYATENIbHO U 00KaTOBAHUIO HE TIOIJICHKUT.

3amecturens [Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®enepanuun C.I1.MaBpun

Ne 1519-0-O



