NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o Jeiay O MNPOBEpPKE KOHCTUTYLUHMOHHOCTH 4YacTH TEpBOM cTatbu 392
TpynoBoro koaexca Poccuiickoit ®enepanuu B CBSI3UM C KamoOou
rpaxzaannHa P.M.YersI3a

ropon Cankr-IletepOypr 14 nrons 2020 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.J1.3opekuna, cyaeir  K.B.Apanosckoro, A.N.boitnoa, H.C.bonnaps,
I''A.T'apxueBa, KO.M.lanunosa, JI.M.XKapkosoii, C.M.Kazaunuesa, C./[.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBo#, C.I1.MaBpuHa, H.B.MenbHUKOBA,
0. 1.Pynkuna, B.I'.fIpocnaBiena,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutymuu Poccuiickoit
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,
4acThIO MepBO# cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO
KOHCTUTYlIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit
denepanun,

paccMoTpen B 3acedaHud Oe3 MPOBEICHHS CIIyIIaHUS JCJIO O IIPOBEPKE
KOHCTUTYLHOHHOCTH 4YacTH nepBoM ctatbu 392 Tpynosoro koaekca Poccuiickon
denepanum.

IToBOIOM K paccMOTpEHHIO Jeia SBHIACh kanoba rpakaanuHa P.M.Yers3a.

OcHOBaHHEM K PacCCMOTPEHUIO nena SBUJIACH OOHapy KUBILIASICS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYeT Ju KoHctutynuu

Poccuiickoit @enepannu ocriapuBacMoe 3asBUTEIIEM 3aKOHOIIOJIOKEHUE.
3acinymaB cooOimieHue cyapu-nokinanuuka JI.M.XKapkoBoii, wuccienoBan

MpeJCTaBICHHbIE JOKYMEHTHl W WHble Marepuanbl, Konctutymumonusii Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

1. B cooTtBercTBUM C 4acThio mepBoi ctathu 392 TpynoBoro kojekca
Poccuiickoit ®denepanyu  pabOTHUK HMEET IMpPaBO OOpaTUTBCS B Cyd 3a
paspelleHueM UHIUBHUIYAJIbHOTO TPYAOBOTO CIIOpa B TEUEHHE TPEX MECSIEB CO
JIHSI, KOTJ]a OH y3HaJ WM JOJKEH ObUI Y3HATh O HapYIICHUH CBOETO IMpasa, a 1o
criopam 00 YBOJIBHEHUM — B TEYEHHUE OJTHOTO MecCsIla CO JTHA BPYUCHHUS €My KOIUH
npuKaza 00 YBOJBbHEHHHM JUOO CO JIHS BBIJAYM TPYAOBOW KHIM)KKHA WM CO JTHSI
PEIOCTABICHUSI PAOOTHHUKY B CBS3U C €T0 yYBOJIBHEHHUEM CBEJCHUN O TPYIOBOM
nesTenbHOCTH (cTaThst 66 mamHOoro Komekca) y paGoTomartels IO IOCICIHEMY
MecCTy paboThI.

1.1. 3agBurensb 1o HacTosmemy aeny rpaxiaanud P.M.Yets3 31 urons 2013
rona 3axmouni ¢ Ymnpasienuem ®CHUH Poccun o Pecny6nuke Caxa (SIkyTus)
KOHTPaKT O Ccayx0e B YroJIOBHO-UCTIOJHUTEIBHOW cucrteMe Poccuiickoit
denepanuu B JOJDKHOCTH CPEIHETO HAYAIBCTBYIOLIETO COCTaBa Y IpaBJICHUS
®CHH Poccun no Pecriybnuke Caxa (SIkyTusi) Ha MATUICTHUN CPOK C MOMEHTA
OKOHYaHUA Yy4eOHOTO 3aBeJieHUST H OBbUT 3ayucieH KypcaHToMm | Kypca
opuarueckoro  ¢akyiapreTa  (QeaepanbHOTO  Ka3eHHOro  00pa3oBaTelIbHOTO
VUpeXACHUS BBICHIETO oOOpa3oBaHuUS «AKaaeMus TpaBa ¢ YIPaBJICHHS
denepanbHOM cyKObI HcioTHEHUST HakazaHui» (Akagemun ®CUH Poccun).

[Ipuka3zom HauanbHuka Akagemuu ®CUH Poccum ot 4 aBrycra 2017 roga
HAa OCHOBAaHHMH 3aKJIIOYEHUs Ciyx)eOHoi mpoBepku ot 31 wmroms 2017 roma
P.M.Yetpi3 ObuT oOTYMCICH U3 00pa3oBaTeIBLHON OpraHW3allud 3a TIpydoe
HapyllleHUe CIy>KeOHOM AUCUUIUIUHBI, CHAT CO BCEX BHUJIOB JOBOJIBCTBHUS U
npuka3zom Bpuo HauvanbHuka YOCHUH Poccuun no Pecnybnuke Caxa (Skyrtus) ot

18 aBrycra 2017 rona otkomanaupoBad B pacnopsbkeHue ®KY CU30-1 YOCHUH
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Poccuu no PecnyOnuke Caxa (Sxytus) ¢ 14 aBrycra 2017 roga. 3areM npukazomM
HayasibHuka OKY CU30-1 YOCHH Poccun no Pecniyonuke Caxa (Skytus) ot 25
asrycra 2017 roga 3asBuTenb ObLJT OTKOMAHAMPOBAH B PACIOPSHKEHHE HavyaJbHUKA
YOCUH Poccuu mno Pecnybmuke Agnpiress Ajid JaidbHEHIIEro MPOXOXKACHUS
cnyx0b1 ¢ 25 aBrycta 2017 roga (Ha ocHoBanuu pamnopta P.M.Uetsiza ot 25
aBrycta 2017 roma, 3anpoca YOCHH Poccun no Pecnybmuke Anwiress ot 24
asrycra 2017 rona, cornacoBanusi ¢ ®CHUH Poccuu ot 24 aBrycra 2017 rona).

P.M.Yets13 oOpatmics B CoBeTckuil paloHHBIM cya ropoaa Pszanu c
UCKOBBIM 3asiBIeHHEM 00 OCHapuBaHHWM IpHKaza 00 OTUUCICHHH U3 AKaJEeMUH
®OCHH Poccun 1 BOCCTAaHOBJIEHUH B JIOJIKHOCTU KYpPCaHTa, PEUICHHUEM KOTOPOTO
or 15 smuBaps 2018 roma, ocTaBlieHHbIM 0€3 U3MEHEHHUS aNeJUISIIMOHHBIM
ONpeJieieHHeM CyleOHOM KOJUIeTMM TI0 TPaKJAHCKUM JenaM  Psa3aHckoro
obnmactHoro cyna ot 4 wutonsa 2018 roma, ero HMCKOBbIe TpeOOBaHUSA OBLIU
yJIOBJICTBOPEHBI — MIPUKa3 00 OTUMUCICHUH ObUT MPU3HAH HEe3aKOHHBIM, P.M.UeThI3
BOCCTaHOBJIEH B JOJUKHOCTH KypcaHTa IOpHAMYECKOro (axynbreta AKageMuu
®CHH Poccun.

Pemenue cyna 66110 00pallieHo K HeMeJICHHOMY UCTIOTHEHUIO U MPUKA30M
HaganpbHUKa Akanemuun @CUH Poccum ot 24 suBaps 2018 roma P.M.Yetb13 Obu1
BOCCTAHOBIICH B JIOJDKHOCTH KypcaHTa 4 Kypca opuandeckoro (axynprera ¢ 15
asrycrta 2017 romga. CootBeTcTBeHHO, npukazom Y DCUH Poccuun no PecriyOnuke
Anpires ot 29 suBaps 2018 roga (¢ M3BMEHEHUSIMHU, BHECEHHBIMU MIPUKA30M OT 6
depans 2018 roga) 3asButens 31 saBaps 2018 roga ObLT UCKIIFOYEH U3 CITUCKOB
augHoro coctaBa Y®CHUH Poccum mo Pecrybnmke Anbiress 1 OTKOMaHIAPOBAH
JUTSL TaTbHEHIIeTo TPOXOXKIASHUsT CIy>KObl B pacnopspkenue Axagemun OCUH
Poccun, a mo okonuanuu oOyuenwus HanpasieH B Y DCUH Poccun mo Pecrybnuke
Caxa (Sxytus).

21 aBrycrta 2018 roga P.M.Yetb13 oOpatuiics B COBETCKUN pallOHHBIN CY[
ropoAa Ps3aHu ¢ HCKOBBIM 3asiBI€HHEM O KOMIIEHCAIIMM MOPAJIBHOTO Bpena,
MPUYMHEHHOTO B pPe3yjibTaTe HE3aKOHHOTro oTuucieHus u3z Axagemun OCUH
Poccun, o000cHOBBIBasi CBOM TpeOOBaHUS HAJIMYMEM pEIICHHS Ccyla Io

CIy’)KeOHOMY CIIOpYy, BCTYINHMBIIETO B 3akoHHYIO cuiny 4 wuions 2018 roma, u
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CChUIAsICh Ha moJokeHus crateu 237 TpynoBoro koxaekca Poccuiickoit
Qenepaunu, IIPEAYyCMATPUBAIOIIEH, YTO MOPAJIBHBIA BpEHd, MPUYUHEHHBIN
pabOTHUKY HENMPaBOMEPHBIMU JNEUCTBUAMHU WM Oe3lecTBUEeM paboTojaTens,
BO3MENIAETCs pPaO0OTHUKY B JCHEKHOW (QopMe B pa3Mepax, OINpeaesieMbiX
COTJIAIIEHUEM CTOPOH TPYAOBOrO JOTOBOpPA, @ B CIy4yae BO3HUKHOBEHMS CIIOpa
dakT npuyMHEeHHUs PaOOTHUKY MOPAJIbHOI'O Bpella U pa3sMephbl €ro BO3MEIICHUS
ONpPEACISIOTCA  CYJIOM  HE3aBUCMMO  OT  MOJJIEXKAIIETO  BO3MEUICHUIO
UMYILECTBEHHOI0 yiepba, a Takxke Ha mosioxkeHust cratbu 151 'K Poccuiickoit
denepalnu, 3aKpEIUISIIONICH TPaBo rpaXaaH Ha KOMIIEHCAIIMIO MOPaJIbHOIO Bpea.

B xone cynebHoro pazduparenbCcTBa OTBETYUK 3asSBHII O MPOMYCKE HCTIIOM
cpoka obOpamenusi B cya. Cyn, ykazaB, 4TO 3aKOHOJIATEIbCTBO, PETYIUPYIOIICe
OTHOIIIEHUSI B chepe CIIyKObl B OpraHax yroJIOBHO-HUCIIOJHUTEIBHONW CUCTEMBbI, HE
COAEPKUT HOPM O KOMITEHCAIlUU MOPAJIbHOTO Bpeia, MPUUUHEHHOTO COTPYIHHUKY,
MOCYUTAJl BO3MOXHBIM MPUMEHUTH MOJIOXKEHUsT TpyaoBoro kojaekca Poccuiickoit
®denepanyii, a UMEHHO 4acTh NEPBYIO cTtaThil 392 TpynoBoro kojekca Poccuiickoi
denepanuu, W ONPENENINI, YTO MPELYCMOTPEHHBIM €K TPEXMECSYHBIA CpPOK
oOpalieHusi B CyJl HCUMCIAETCA CO JHS, KOTJa HCTEll y3HaJl WIH JOJIKEH ObLI
y3HaTh O HapyIIEHUH CBOErO MpaBa, T.€. CO JHS WU3JaHMs MpHUKa3a 00 OTUYHCICHUU
uctia u3 Axagemuu ®CUH Poccun — 4 aprycra 2017 rona; cienoBaTeiabHO, 10
MHEHHMIO CYJa, COOTBETCTBYIOIIUH cpok uctek 4 HosOps 2017 roma. JloBon
NPEICTABUTENSI UCTIIA O TOM, YTO CPOK OOpaIieHusi B Cy/l TOJDKEH UCUUCTSATHCS CO
IHS1 BCTYIUJICHUSI B 3aKOHHYIO CHJIy PEILICHHS CyJa O BOCCTAHOBJICHHM HCTLA Ha
ciyx6e, T.e. ¢ 4 uronsa 2018 roga, cya mpu3HaI HECOCTOSTEILHBIM.

Pemenuem CoBeTckoro pailoHHOTO cyna ropoga Ps3anm ot 23 okTa0ps
2018 roma, ocTaBiIeHHBIM 0€3 HW3MCHEHHUS alCJUIAIMOHHBIM OIPEICICHHEM
Cy/IcOHOM KOJIJIETHHU IO TpaXKJaHCKUM jenaM Ps3anckoro o6mactHoro cyja ot 16
saBaps 2019 rona, B yioBIeTBOpeHUH TPeOOBaHUIA 3aIBUTENSI OTKA3aHO B CBSI3U C
MPOMYCKOM Cpoka oOpamenuss B cyd. OmnpeneneHueMm cyapu Psizanckoro
obnmactHoro cyna ot 21 wrons 2019 roga oTkazaHo B Tepemade KacCarlmOHHOM
Xano0bl MPEACTaBUTENS 3asBUTENS JJIsI pACCMOTPEHUS B CyJAeOHOM 3acelaHuu

cyaa K&CC&HHOHHOﬁ HWHCTAaHIINHU.
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1.2. HecoorBeTcTBUE uYacTu mnepBoil ctatbu 392 TpymoBoro Kojekca
Poccuiickoit ®eaeparuu cratbsim 45, 46 (wactu 1 u 2), 52 u 53 KoHcturyuuu
Poccuiickoit ®@enepanuun P.M.Yets13, yBonuBmmiics 13 nHos6ps 2018 roga co
CILy>KObI B YTOJIOBHO-UCIIOJTHUTEIBHON CUCTEME 1o OCHOBAHUIO,
MIPEAYCMOTPEHHOMY MYHKTOM 2 4dacTh 2 ctatbu 84 denepanbHOro 3axkoHa ot 19
utonst 2018 roma Ne 197-®3 «O cnyx0e B yrojgoBHO-UCIIOTHUTEIBHONU CUCTEME
Poccuiickoit @enepanuu M O BHeceHMH wu3MeHeHM B 3akoH Pocculickoit
Oenepanun «O0 yupexACHUSIX U OpraHax, UCTIOIHSIOUMX YIOJOBHbIE HaKa3aHUs
B BUJE JUIIECHUS CBOOOABD» (10 MHUIIMATUBE COTPYJHUKA), YCMATPUBAET B TOM,
YTO JAHHOE 3aKOHOIOJIOKEHHUE B CHCTEME JICHMCTBYIOLLErO IPaBOBOTO
PEryJMpOBaHUs BBHICTYyNAeT B KaUeCTBE OCHOBAHUS JJIA OTKa3a B yJOBJIETBOPEHUU
TpeOOBaHHA O KOMIIEHCALlMM MOPAJIbHOIO Bpela, MPUYMHEHHOTO TPaKIAHUHY
HE3aKOHHBIMU PEIICHUSMH, NENUCTBUAMHU (Oe3neiicTBUEM) OpraHoB
rOCYJapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CaMOYIIPABIEHMS, IOJKHOCTHBIX
T, TOCYAApPCTBEHHBIX WJIM MYHHIIMIAJIBHBIX CIIy’KalllUX, B T€X Cly4asx, Korjaa
cam (hakT HapyIIeHUs MpaB U CBOOOJ rpakJlaHMHA YCTAHOBJICH APYTUM pEUICHUEM
CyZla, BCTYIIHUBIINM B 3aKOHHYIO CHIIY, B CBSI3U C MPOIYCKOM 3aKPEIJIEHHOTO 3TOU
HOPMO TPEXMECSIYHOTO CpOKa Ha 0OpallieHue B CY/I.

Bwmecte ¢ TeM, Kak ciaeqyeT U3 NpelCTaBICHHBIX MaTEPUAIOB, IPUUYHMHEHUE
MOpPAJIBHOTO Bpe€la 3asBUTENIb CBA3BIBAET HE C HE3aKOHHBIMU JEHCTBUSIMH
(Oe3meiicTBEM) OpraHoB TOCYIAapCTBEHHOW  BJIACTH, OPraHOB MECTHOTO
CaMOYMpAaBJIEHUS, ITOHKHOCTHBIX JIMI, TOCYAAPCTBEHHBIX WM MYHHIUIAJIbHBIX
CIIyXalluX, a ¢ He3aKOHHBIM oTuncieHueM u3 Axkagemunn @CHUH Poccuu, kotopas
OpraHOM rOCy/IapCTBEHHOM BJIACTH WJIM MECTHOTO CaMOYIPaBJICHUS HE SBIISIETCS U
C KOTOpOIl 3asBUTENb COCTOSJ B CIy>KEOHBIX OTHOWIEHUSX. COOTBETCTBEHHO,
YIOBJIETBOPEHUE €ro TpeOOBaHUS O BOCCTAHOBJIEHUU B JODKHOCTH KypcCaHTa
Akanemun @OCHUH Poccun mnpoucxoauiao B paMKax CIoyKeOHOro cropa,
paccMaTpuBaBIIETOCAd C NMPUMEHEHUEM YacTu nepBod crateu 392 Tpymosoro
kozekca Poccuiickon denepannu.

1.3. TTonoxenust crareu 392 TpynoBoro koaekca Poccuiickoit denepanuu

MOCTY>KUIIM 00pa3LioM (MOJIEIBIO) JIJIsl OCYIIECTBIICHUS ITPABOBOIO PETYIUPOBAHUS



6

pPacCMOTPEHUS U pa3pelleHusl CIyKeOHbIX copoB. Tak, B COOTBETCTBUH C YACThIO
4 crarbu 74 @epepanbHoro 3akoHa «O ciyk0e B yroJOBHO-UCIIOIHUTEIbHOU
cucreme Poccuiickoit denepanuu U 0 BHECEHUH WU3MEHEHUN B 3akoH Poccuiickoit
Oeneparun «O0 yupexACHUSIX U OpraHax, UCMOJHSIOMINX YTOJOBHBIE HAKa3aHUs
B BHJIC JIMIICHUS CBOOOJBI» COTPYAHUK WJIM Tpa)KJAaHWH, MOCTYMAONIUNA Ha
ciy’)k0y B YroJOBHO-HCHOJHUTEIBHOW CHUCTEME JIMOO paHee COCTOSIBIIMI Ha
ciyk0e B YroJIOBHO-UCIOJHUTEIBHON cHUCTeME, I pa3pelieHusl CIyKeOHOTro
cCropa MOXET OOpaTUTbCS K PYKOBOJIUTENIO (pepepaibHOr0 opraHa YrojOBHO-
UCIIOJTHUTEILHON CUCTEMbl WM YIIOJTHOMOUYEHHOMY PYKOBOJUTENIO JIUOO B CYJ B
TEYECHUE TPEeX MECSIEeB CO JHS, KOTJa OH y3Hal WM JOJKEH ObUl y3HaTh O
HapyILIeHUH CBOETO MpaBa, a JJid pa3pelleHus CIyKeOHOro Cropa, CBSI3aHHOIO C
YBOJIbHEHHEM CO CIIY)KObI B YTI'OJIOBHO-UCTIOJIHUTEIIBHOW CHCTEME, — B TEUEHUE
OJIHOTO MecsIla CO JHS O3HAKOMJICHMsI ¢ TPHKa30M 00 yBOJIbHEHHH. Takoe ke
IPaBUJIO YCTAaHOBJIEHO YacThi0 4 ctathu 72 deaepanbHOro 3axkoHa oT 30 HOSOPs
2011 roma Ne 342-®3 «O cnyxbe B opraHax BHYTpeHHUX el Poccuiickoi
denepaui ¥ BHECEHHM W3MEHEHUN B OTHEJbHBIE 3aKOHOJATENIbHBIE aKThl
Poccuiickoit @enepaunmn».

B Tex e ciywasx, Korjga CpOKM OOpalieHuss B CyA CIelUaTIbHbIM
3aKOHOJATEILCTBOM HE YCTAHOBIIEHBI, B CHIIy OOIIEro mpaBuiia 0 CyOCHIUapHOM
OPUMEHEHHH HOPM TPYIOBOIO 3aKOHOJATENbCTBA K  OTHOLUCHHSM, HE
yperyJaupoBaHHBIM HOpPMaMHU 3aKOHOJATENbCTBA O TOCYAAPCTBEHHOW CIyXKOe,
nojyieKaT MPUMEHEHUI0 HOpMbI cTathMl 392 TpynoBoro konekca Poccuiickoit
Odenepanuu. B wacTHOCTH, CpPOKM OOpalieHuss B CyJ HE ObUIM YCTaHOBJICHBI
[Tonoxennem o ciyx0Oe B opraHax BHyTpeHHUX jaen Poccuiickoit deneparuun
(yrBepxaeHo IloctanoBinenuem BepxoBHoro Coeta Poccuiickoit denepanuu oT
23 nmexabpst 1992 roga Ne 4202-1), B ¢BsI3M ¢ 4YeM K OTHOIICHUSM C YYaCTHEM JIHII,
Ha KOTOPBIX PacCHpOCTPAHsIOCHh JAeHcTBUE Ha3BaHHOro llosoxeHus, BKiItoyas
corpynaukoB denepanbHONW CIyKObl WCTOTHEHUS HAKa3aHWUH, NPUMEHSIIACH
Ha3BaHHasA cTaThs TpynoBoro koaekca Poccuiickoit @enepannu.

C y4eTroM WUBIIOKEHHOTO MNPEAMETOM pacCMOTpeHHs KOHCTUTYLIMOHHOTO

Cyna Poccuiickonn @enepanuu M0 HACTOAIIEMY M€y SBJISIETCS YacTh IepBas
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crarbu 392 Tpynosoro konekca Poccuiickoit @enepanuu B TOM Mepe, B KaKOM OHa
CIIY’)KUT OCHOBAaHHMEM Ul HCYMCIEHHMS CpOKa OOpallleHuss B CyI C HCKOM O
KOMIIEHCAIIUM  MOPAJILHOTO  Bpefa, MPUYMHEHHOTO HapYIIEHUEM TPYIOBBIX
(cmy>xe0HBIX) TIpaB, B T€X CyyasxX, KOIJIa TaKOW MCK 3asBJIEH IOCJIC BCTYIUICHUS B
3aKOHHYIO CHJTY pEIICHHsI CyJia M0 TPYIOBOMY (CIIyKEOHOMY) CIIOpPY, KOTOPHIM ObUTH
BOCCTaHOBJIEHBI TPYOBBIE (CITyKEOHBIE) MpaBa UCTILA.

2. CornacHo Konctutyumm Poccuiickoit ®enepanuu mnpaBa U CBOOOJIBI
YelloBeKa M TpakJIaHWHA KaK BBICHIAS IEHHOCTH SIBJISIIOTCS HEMOCPEIACTBEHHO
JNEUCTBYIOIIMMH, OIPEACISIOT CMBICH, COJAEPKAHME W IPUMEHEHHE 3aKOHOB U
00ecreunBarOTCs MPABOCYANEM; BCE PaBHBI NIEPE]] 3aKOHOM U Cy/ioM (cTathu 2 U 18;
cratbs 19, wacth 1). IlpaBo Ha CyneOHYIO 3allMTy OTHOCUTCS K OCHOBHBIM
HEOTYYKJAeMbIM MPaBaM M OJJHOBPEMEHHO BBICTYIIACT rapaHTHUEH BCEX IPYIHX MpaB
u cBoOO (cTaths 46, yactu 1 u 2, Koncturymmuu Poccutickoit denepammn).

PackpbiBasi KOHCTUTYIIMOHHOE COJIEp>KaHME TpaBa Ha CyJeOHYIO 3alluTy,
Koncturynmonnsii Cyn Poccuiickoit ®enepanuu  yka3biBaj, UYTO OrPaHUYCHUE
JAHHOTO TMpaBa HE JIONMYCKAeTCs, TaK KAaK HE MOXET CIYXHUTb JOCTUKECHHUIO
nepeyuciieHHbIX B ctathe 55 (yacth 3) Koncrutynmu Poccutickoit deneparum renei
(IToctanosnienue ot 25 wutons 2001 roma Ne 12-I1). U3 cratem 46 Kouctutyiuu
Poccutickoii @enepaiuu BO B3aMMOCBSI3U C €€ cTaThsiMu 19 (wacth 1) u 123 (dacthb
3), 3aKpeIUIAIOIIMMU PABEHCTBO BCEX INEpEll 3aKOHOM W CYJOM U MPUHLUII
OCYIIIECTBJIEHUSI CYIONPOU3BOJICTBA HAa OCHOBE COCTS3ATEIBHOCTU M PABHOIIPABUS
CTOpOH, CJIEAyeT, YTO KOHCTUTYIIMOHHOE TpPaBO Ha CyACOHYIO 3allUTy — 3TO HE
TOJIBKO TIPaBO Ha oOpaiieHue B cym; BbITeKatommii 3 Konctutymuu Poccuiickoi
Qdenepaliui ¥ TPU3HAHHBIA ~ MEXIYHAPOTHBIM  COOOIECTBOM B  KAdeCTBE
(GyHIaMEHTAIBPHOTO TPUHIMI  OSCHPENSATCTBEHHOTO JOCTyMa K IPaBOCYAUIO
MpeJirnoiaraeT npaBo Ha oOpallleHWe B CyJ U BO3MO>KHOCThH TMOJIYYEHHUSI peaibHOU
cyneOHoi 3amuThl (moctaHosieHust oT 16 mapra 1998 roga Ne 9-I1, ot 15 deBpans
2016 roma Ne 3-I1, ot 21 Hos0pst 2017 roma Ne 30-IT u ot 18 mrons 2019 roma Ne 24-
IT). IIpaBo Ha yHUBepcaldbHYIO CYACOHYIO 3allUTy MOATBEPKIAEHO EBpomeickum
CynoM 1o npaBam 4elloBEKa, B 4aCTHOCTU B perieHusix ot 21 ¢eBpans 1975 rona no

neny «[omnep (Golder) nporus Coequrennoro Koponectsay u ot 27 despais 1980
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roga no aeny «/leseep (Deweer) mpotue Benbrum», a taxke KOHCTHTYIMOHHBIM
Cynom Poccuiickoit denepanmy B nocTaHOBICHUSX OT 6 utoHd 1995 roga Ne 7-11 u
ot 23 depaiia 1999 roga Ne 4-11 (IToctanoBnenue ot 24 ssuapst 2002 roga Ne 3-I1).

Boccranopnenue HapyieHHBIX TIPaB U CBOOO B CIIydasiX, MPeAyCMOTPEHHBIX
3aKOHOM, MOJKET COMNPOBOXKIIATHCS KOMIICHCAIIMEH MPUUMHEHHOTO B pE3yJbTare
TAaKOTO HapyIICHUS MOpaJbHOTO Bpeaa. Mcxos u3 npuHimuna O6ecrnpensiTCTBEHHOTO
JIOCTyTa K MPaBOCYAUIO pealibHas cyieOHas 3aluTa JoJKHA oOecreunBaThes (Mpu
HAJIMYUKM COOTBETCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUSA) U TEM JIMIIAM, KOTOPHIE B
pe3ynbTaTe JSHUCTBUM, HaApyIIAOINIMX HX TpaBa, MPETEpred MOPAJIbHBIN Bpe
(pusnyeckue M HpaBCTBEHHBIE CTPAIAHNUSA ).

3. Kareropust mopanbHOrO Bpe€aa, MNPOSBISAIONICTOCS, B YaCTHOCTH, B
HPaBCTBEHHBIX MEPEKUBAHUSAX B CBS3H C HEBO3MOXKHOCTBIO MPOJIONIKATH AKTUBHYIO
OOIIIECTBCHHYIO JKM3Hb, TIOTEpe pabOoThl, BPEMEHHBIM OTPAaHUYCHHUEM WIIU
JUIICHUEM KaKuxX-1u00 mpaB, (u3UUecKON OO0JIbIO, CBSI3aHHOM C TPUYUHEHHBIM
yYBEUBEM, B CBSI3M C 3a00JI€BaHUEM, MEPEHECEHHBIM B pPE3yJIbTaTe HPABCTBEHHBIX
cTpamanuii u ap. (ab3am BTopoil myHKTa 2 mocraHoBieHusa [lnenyma BepxoBHoro
Cyna Poccuiickoit ®eneparn ot 20 aexadbps 1994 roma Ne 10 «Hekotopsie
BOMPOCHI MTPUMEHEHHS 3aKOHOJIATENbCTBA O KOMIIEHCALIMM MOPAJbHOTO BpPEIa»), B
POCCUICKOM MPABOBOM CUCTEME UMEET MEKOTPACIIEBOE 3HaUeHUE. MOpalibHbI BPE/
MOXET OBITh TPUYMHEH B cdepe Kak TPakTaHCKO-TIPABOBBIX, TaK M HWHBIX
OOIIIeCTBEHHBIX OTHOIIICHU.

TpynoBou konekc Poccuiickoii deaepanuy OTHOCUT MPABO HA KOMIICHCAIIUEO
MOpaJIbHOTO Bpeda B TMOPSJKE, YCTAHOBJIEHHOM JaHHbIM KoJekcoMm, HHBIMU
denepanbHBIMM  3aKOHAMH, K YHCIy OCHOBHBIX TIpaB paboTHHMKa (ab3aly
YeThIPHAILATHIA YacTH NEPBOM CTaThu 21).

Kak crnenyer w3 mnonoxenun crarein 237 u 394 TpyaoBoro Kojekca
Poccutickoit  ®eneparuu, paOOTHUKY KOMIICHCUPYETCS  MOPAJIbHBIA  Bpe,
MIPUYMHECHHBIA HETPaBOMEPHBIMH JCUCTBUSIMU WiH Oe3neiicTBueM paboTomarens, B
TOM YHUCJIE€ HE3aKOHHBIM T[EpPEBOJOM Ha JPYyrylo padoTy, HEOOOCHOBAHHBIM
MPUMEHEHUEM JHUCUUIUIMHAPHOTO B3bICKAHUS, OTKAa30M B IEPEBOJEC HA JPYIyIO

pa60Ty B COOTBCTCTBUHU C MCOAUIMHCKUMH PCKOMCHAAIUAMMN b1 (8]0) YBOJIbHCHHUEM oe3
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3aKOHHOI'O OCHOBAHHUSl WJIM C HapyIIEHUWEM YCTAaHOBJIEHHOTO MOpPSAKA YBOJbHEHHS.
[Ipu 3TOM yKa3aHHbIE HOPMBI AOITYCKAIOT PACCMOTPEHHE COOTBETCTBYIOIIETO CIIOPA U
OIpeIIIEHUE pa3Mepa ACHEKHON KOMIIEHCAIIMA MOPAJIBHOTO BPeia CYOM.

CrnenoBarenbHO, B IPOLIECCE 3aLIUTHl CBOUX TPYIOBBIX IIpaB paOOTHUK BIpPaBe
MPEIbSABIAT, TPeOOBAaHHME O KOMIICHCAIIMM MOPAJIBHOTO Bpeaa, NPUYUHEHHOTO
pelIeHUsIMHU U AercTBUSIMHU (Oe31eiicTBreM) padoToaaTessl.

Oto TpeOoBaHME, KaK MPaBWIIO, MPEABSABISETCS B CyA 3aUHTEPECOBAHHBIM
JIMLIOM OJHOBPEMEHHO C TpeOOBaHUEM, U3 KOTOPOTO OHO BBITEKAET, 3 BO3MOKHOCTb
€ro y/I0BJIETBOPEHUS 3aBUCUT OT YCTAHOBIICHHUS CYZOM B TOM K€ CyJI€OHOM Mpoliecce
OCHOBAHMU JJIs1 YAOBJIETBOPEHUSI OCHOBHOT'O TPEOOBAHMS.

Bmecre ¢ Tem Koncrtutyumonueni Cyn Poccuiickoin @enepauuu B
IToctanoBnenun ot 8 utoHs 2015 roma Ne 14-IT orMerun, yTo B ciydasx, Korja
TpeOOBaHHWE O KOMIICHCAIIMU MOPAIbHOTO Bpella BBITEKAaCT U3 HAPYIICHHUSA
UMYIIECTBEHHBIX WM WMHBIX MpaB, UMEHHO 3aMHTEPECOBAHHOMY JIMIY B CHIIY
NPUCYIIETO TPAKIAHCKOMY CYIONPOM3BOACTBY MPUHLMUIIA JUCHO3UTHUBHOCTH
NPUHAICKUT MPABO BBIOUpaTh, 0OpAIIaThCS JIU €My B CYIl C COOTBETCTBYIOLIUM
HUCKOM OJTHOBPEMEHHO C TpeOOBaHMEM O 3alllUTe HAPYIIEHHBIX MpaB WM IO
ornenbHOCTH (cTathu 3, 131 m 151 TTIK Poccuiickoit ®deneparuun). Cyn BripaBe
paccMOTPETh CaMOCTOSITENIBHO TMPEIbSBICHHBIA UCK O KOMIIEHCAIUU NMPUYMHEHHBIX
UCTIy HPAaBCTBEHHBIX WIM (PU3MYECKUX CTpajaHudl (IMyHKT 9 TMOCTaHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepanyn «HekoTtopble BOIPOCHI
PUMEHEHHSI 3aKOHOIATEILCTBA O KOMITEHCAIIUKM MOPAIBHOTO BpeIay).

CnenoBarenbHO, pabOTHHK (TOCYNApCTBEHHBIA CIy)KalllMii) HE JUIICH
BO3MO)KHOCTH 00palllaThCcs B CyJ C TaKUM HCKOM YX€ IOCJIE pa3pelieHHs CyI0M
WHIUBUYaJbHOTO TPYAOBOTO (CIy>KEOHOTO) cCmopa, B TOM 4YHCIE U TIOCIe
BCTYIUICHUSI B 3aKOHHYIO CHIIy DPEIICHHUs Cy/la, KOTOPhIM TpeOoBaHWE paOOTHUKA
(rocyaapCTBEHHOTO CIIYXalller0) O BOCCTAHOBJIEHMM HAPYILIEHHBIX TPYJIOBBIX
(cmy»eOHBIX) TTpaB OBLIO yIOBIETBOPEHO.

4. Crates 392 Tpynosoro kogekca Poccuiickoit ®enepannu, 3aKperisis
YCIIOBUSI, MOPAOK M CPOKU iJisi oOpamieHusi paOOTHHKA B CYJ, HalpaBiieHa Ha

pealin3aliuio rpaBa Ha Cy/IeOHYI0 3allUTy B cepe TPYJOBBIX OTHOILIEHUH, IIpaBa Ha
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WMHIMBUIYaJIbHBIA TpyAoBoil cmop (ctaths 37, uwacth 4; cratbs 46, yacte 1,
Koncturyuuun Poccuiickoii @enepanun).

CormacHo wactu mnepBor cratbu 392 TpymoBoro koxekca Poccumiickon
Oenepatuu padOTHUK HMMEET TNpaBO OOpaTUThCS B CyHd 3a pPa3pelieHUEM
MH/IMBUYaJbHOTO TPYAOBOTO CIOpa B TEUEHHE TPEX MECSILEB CO JHSA, KOIrZa OH
y3HQI WK JO0JHKeH ObUT Y3HAaTh O HApyLIEHUWM CBOETO MpaBa, a Mo cropam o0
YBOJIBHEHUU — B T€YEHUE OJHOIO MECSIA CO JIHS BPYUYEHHUS €My KONHMH MpHKa3a 00
YBOJILHEHUU JMOO CO JIHS BBIJAYM TPYAOBON KHIDKKH WM CO JHS TPEIOCTABIICHUS
paOOTHHKY B CBSI3U C €r0 YBOJHHEHHUEM CBEACHUN O TPYIOBOU JESTEIBHOCTH (CTAThS
66" marmHoro Komekca) y paboToaaTens 1o mocueHeMy MeCTy PaGOThr.

[IpenycmoTpeHHbIe yKa3aHHOW HOPMOUM CPOKH (TPEXMECSUYHBINA 1 MECTYHBIA —
JUISL CTIOPOB 00 YBOJIBHEHWH) SIBJISIFOTCSL 00JIe€ KOPOTKUMU TI0 CPAaBHEHUIO ¢ OOITUM
CPOKOM MCKOBOH JaBHOCTH, YCTAHOBJIIEHHBIM TPaKIAHCKHM 3aKOHOAATEIHCTBOM
Poccuitickorn ®@enepanuu. Takue Cpokd, BBICTyNas B KayeCTBE OIHOTO W3
HEOOXOJMMBIX TPABOBBIX YCIOBUW ISl JOCTMXKEHHUS ONTUMAIIBHOTO COTJIaCOBAHUS
MHTEPECOB CTOPOH TPYIIOBBIX OTHOIIIEHUH, HE MOTYT OBITh IPU3HAHBI HEPA3YMHBIMU
U HECOpa3MEpHBbIMU. 3aKPEIUIEHHbIE TAHHOW CTAaThEH COKPAILLEHHBIE CPOKU MJIs
oOpamieHdss B Cyld M TpaBWia WX HWCUUCICHUS HaIpaBlieHbl Ha OBICTpOE U
3¢ (}EeKTHBHOE BOCCTAHOBJICHWE HAPYIIICHHBIX TIpaB pabOTHHKA M TIO CBOCH
NPOJIOJKUTEIIPHOCTH  SIBIIIIOTCS  JOCTATOYHBIMH Uil OOpalieHuss B CyJ
(IToctanosnenne Koncturyrmmonnoro Cyna Poccuiickoit denepanyu ot 25 oKTI0ps
2018 roma Neo 38-II; ompenenenusi Koncturynuonnoro Cyma Poccuiickoit
®enepammu ot 12 urons 2005 roga Ne 312-0, ot 5 mapta 2009 roma Ne 295-0-0O, ot
18 okTsi0pst 2012 roga Ne 1877-0, ot 23 anpenst 2013 roxga Ne 618-O u np.).

Hayano TeueHust TpexMecsyHOro Cpoka isi OOpalleHus] B CyJl 3aKOHOJATelb
CBSI3BIBAET C JIHEM, KOrja paOOTHUK Y3HaJ WM JOJDKEH ObUT y3HATh O HAPYILIEHUU
cBoero mpasa. CBOEBPEMEHHOCTh OOpallleHUs B Cy[ 3aBHCHUT OT BOJEU3bSIBICHUS
pabOTHHKA, a TIPU MPOIMYCKE CPOKa IO YBAKUTEIBHBIM MPUYMHAM OH MOXET OBITH
BOCCTAHOBJIEH CYJIOM (4acThb yeTBepTast cratbu 392 TpynoBoro kojekca Poccuiickoi

denepaiyn).
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Takum 00pa3oM, yCTaHOBJICHHBIE OCMApHBAEMOW HOPMOM CPOKHU OOpalieHus
paboTHMKa  (TOCYJIapCTBEHHOTO  CIY’XKallero) B Cyld 3a  pa3pelieHHeM
WHIMBUIYaJbHOTO  TPYZOBOro  (CIyX’eOHOro)  cmopa  COIVIACYHOTCA €
KOHCTUTYLIMOHHBIMH TOJIOKEHUSIMU, TapaHTUPYIOIIUMHU CYJEOHYIO 3allUTy U MPAaBO
HAa  MHOUBUAYaJbHbIE  TPYAOBBIE  CIOpPBL,  oOecreuuBalOT  3PPEeKTUBHOE
BOCCTaHOBJIEHHE HAPYILIEHHBIX TPYAOBBIX (CITYKEOHBIX) MpaB.

4.1. B coorBerctBun co crateedi 381 TpymoBoro kozekca Poccuiickoi
®denepaliuu K MHAWBUAYAIBHBIM TPYIOBBIM CIIOpPaM OTHOCSITCSI HEYPETYJIUPOBAaHHbBIE
pasHoriacus Mexay paborojareneM M paOOTHHKOM IO BOIPOCaM MNPUMEHEHUs
TPYZIOBOTO 3aKOHO/IATEIbCTBA U MHBIX HOPMATUBHBIX MPABOBBIX AKTOB, COJAEPIKAIINX
HOpPMBI TPYZOBOI'O IpaBa, KOJUIEKTMBHOTO JOTOBOpPA, COIJAIEHUS, JIOKAIbHOTO
HOPMATHUBHOIO aKTa, TPYIOBOTO JOroBOpa (B TOM 4YHCIe 00 YCTAaHOBJICHUM WU
U3MEHEHUM WHIUBUAYAJIBbHBIX YCIOBHM TpyJa), O KOTOPBIX 3asBJICHO B OpraH IO
PacCMOTPEHHIO UHIAMBUIYALHBIX TPYAOBBIX CIIOPOB, CIIOPHI MEXKIYy padoToaaTeneM
U JIMIIOM, paHee COCTOSIBIIMM B TPYJIOBBIX OTHOIIEHUSX C ATHM paboTojaTesieM, a
TaKK€ JIMIIOM, W3BSIBUBIIMM SKEJIaHWE 3aKIIOYUTh TPYAOBOM JIOTOBOp C
paboTtopareneM, B ciydae 0TKa3a padoToaaTes OT 3aKII0YEHUs TAKOT0 JOrOBOpa.

W3 npuBeneHHOTO 3aKOHOIOJIOKEHUS] CIIEAYyeT, 4YTO WHIWBUAYAIbHBIN
TPYIOBOM CIIOp, KaK MpaBWJIO, BOSHHUKAET IO MOBOJY HAPYIICHUS TPYAOBBIX MpaB
paOOTHHKa B KOHKPETHOM TPYJOBOM TIPABOOTHOIICHHWH, a TpeOOBaHUE O
KOMITCHCAIIUM MOPAJLHOTO BpEAa MOXET COIMPOBOXKIATh MCK O BOCCTAHOBJICHUU
HApYyIIEHHBIX TPYIOBBIX MpaB paboOTHHKA. B 3ToM ciyuae uWCKoBble TpeOOBaHUS
paboTHHKa OOBEAMHEHB! B paMKaxX €IMHOTO HHIAMBUIYAJIBHOIO TPYAOBOIO CIOpA.
COOTBETCTBEHHO, HE BO3HHMKAET COMHEHHH OTHOCHUTEIBHO IPUMEHEHHS CPOKOB,
YCTaHOBJIEHHBIX B 4YacTh mepBoil cratbu 392 TpymoBoro konekca Poccuiickoit
denepallui ¥ UCUUCIIIEMBIX B OOLIEM NOPSAKE — C MOMEHTa, KOrja padOTHHK
(rocyaapCTBEHHBIH CITy>Kalluil) y3Hal WK JOJHKEH ObUT y3HATh O HAPYIIEHUH CBOETO
IpaBa, a Mo crnopaM o0 YBOJIBHEHHWH — B T€YEHUE OJHOI'O MECSIA CO JIHSA BpPYUYECHUS
eMy KOIHH TpuKa3za 00 yBOJIbHEHHH JTUOO CO JHS BbIIAYM TPYIOBOW KHMXKKH MM CO
JIHSI IPEJOCTABIEHUS] pa0OTHHUKY B CBSI3M C €TI0 YBOJIBHEHUEM CBEACHHUI O TPYIOBOU

ACATCIIbHOCTH.
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Korma tpeGoBaHMs 0 BOCCTaHOBJICHUM HApYIICHHBIX TPYAOBBIX IMpaB U O
KOMIICHCAIIMM MPUYUHEHHOTO TAKMM HApyIIEHUEM MOPAIBHOTO BpEa 3asiBISIOTCS
paboOTHUKOM (TOCYTapCTBEHHBIM CITYKalllUM) pa3zesibHO, TPUMEHEHHUE K TIOCIEIHUM
CPOKOB, TIPeNyCMOTpEeHHbIX cTathei 392 TpymoBoro koaekca Pocculickoit
®denepalyiu, ¢ y4eTOM MPABUI UX UCUUCIICHUS (PAKTUIECKH MOXKET MPUBECTH K TOMY,
YTO HA MOMEHT BCTYIUICHHUS B 3aKOHHYIO CUJTY CY/I€OHOTO pPELleHUs], YCTAHOBUBILIETO
dakT HapymieHUs TpaB  paboTHHKA (TOCYAAPCTBEHHOTO  CIIYKAIllero) W,
COOTBETCTBEHHO,  CBUJETEJIBCTBYIOLIETO O  IMPAaBOMEPHOCTH  MPEABABICHUS
TpeOOBaHUSI O BO3MEILLEHUH MOPAIBHOTO Bpefa, YAOBIETBOPEHHUE 3TOr0 TPeOOBAHUS
CTaHET HEBO3MOYKHBIM.

B 10 xe Bpemsa B IloctanoBnenun ot 8 wutoHa 2015 roma No 14-I1
Konctutyunonnsiii Cyn  Poccuiickoir ®denepanu  ykazaja, 4YTO KOMIICHCALIMS
MOpPaJILHOTO Bpe/ia KaKk CaMOCTOSITEIbHBIN CIIOCO0 3allUThl TPAXKIAHCKUX TMPaB €CTh
Mepa TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH, IIpaBOBas MPHUPOAA KOTOPOM
ABJISIETCS €MHOM HE3aBUCHMO OT TOTO, B Kakoil cepe OTHOIICHUH — MyOJIMYHO-
NPaBOBOM WJIM YaCTHOMPABOBOW — MpPUYHMHAETCS Takoil Bpen. Cam xe 1o cede UCK O
KOMITEHCAIIUM MOPAJBHOTO Bpela OTHOCUTCA K TPEOOBaHMSM O 3allUTe JHMYHBIX
HEMMYILIECTBEHHBIX MIPAB U APYrUX HEMaTepHaIbHbBIX OJIar.

N3 »T0i TpaBOBOM MO3MIMU CIIEAYET, YTO K TPEOOBAHHIO O KOMIICHCAIIUU
MOpPAJILHOTO BpEeJla, KOTJla OHO 3asBJICHO CaMOCTOSITEIbHO — 0€3 CBSI3U C JPYTUMU
TpeOOBaHUSMH, BBITEKAIOIIUMHU W3 TPYIOBBIX MPABOOTHOIIECHUH, — HE MOTYT OBITH
MPUMEHEHBI CPOKH, NPEIyCMOTPEHHBIC YacThio TepBoil ctath 392 TpymoBoro
koxekca Poccuiickoit denepanun.

BmecTe ¢ TeM B Takux CIllydasX HEJb3si UTHOPUPOBATh HEPA3PBIBHYIO CBA3b
TpeOOBaHUS O BO3MEIIEHUH MOPAIBLHOTO Bpela BCIEACTBUE HEMPABOMEPHBIX
JecTBU Wi Oe3MelCTBHUST padoTomaTeNss ¢ TPYAOBBIME TIPABOOTHOIICHHUSIMHE, YTO
MOATBEP/KIACTCA W BOJICW 3aKOHOJATENsl, OTHECUIETO BO3MEIICHHE MOPAIBHOIO
BpeJia, MPUYMHEHHOTO Pa0OTHUKY, K MaTepUaIbHONH OTBETCTBEHHOCTH PabOTOMATENS
nepen paborHukoMm (rmaBa 38 TpymoBoro kozgekca Poccuiickoit deneparum), T.e.
BKJIFOUHMBILIETO €ro B cepy peryJupoBaHUs TPYIOBBIX OTHOIIEHUM, MPHU3HAB TEM

CaMbIM B paMKax CBOCH JUCKPCOHH BO3MOKHOCTb IIPHMMCHCHHUA B ClIydaiax
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NPEIbSABICHUS] COOTBETCTBYIOIIMX TPEOOBAaHUI B CBS3M C HAPYIICHUEM TPYIOBBIX
IIPAB HOPM MMEHHO 3TOM OTpACIW IpaBa, MPUTOM 4YTO corsmacHo cratbe 208 I'K
Poccuiickoit denepanun Ha TpeOOBaHMA O 3aLIUTE JIUYHBIX HEUMYILIECTBEHHBIX MPaB
U JIpYyrUX HeMaTepHajbHBIX OJiar MCKOBas JABHOCTb HE PACHpPOCTPAHIETCS, KPOMe
CIIy4aeB, MPEyCMOTPEHHBIX 3aKOHOM.

Konctutynnonnsiii Cyn Poccuiickoit denepanuu HEOJHOKPATHO OTMEYal,
yT0 (eaepaabHbIi 3aKOHOATENb B CUTy TpeboBanui crateit 1 (acte 1), 7 (vacts 1),
8 (wactp 1), 17 (wactb 3), 19 (vactu 1 u 2), 34 (vacts 1), 35 (vacts 2), 37 u 55 (vactp
3) Koucturymu Poccuiickoit  ®epepanuu  JODKEH —oOecreuuBaTh — OajlaHC
KOHCTUTYLIMOHHBIX MPaB U CBOOOJ, CIpaBEeJIMBOE COTJIACOBAaHUE MpaB U 3aKOHHBIX
MHTEPECOB CTOPOH B TPYJIOBOM JIOTOBOpE, SIBIISIOLIEECS] HEOOXOAMMBIM YCIOBUEM
rapMOHU3AIMU TPYJOBBIX OTHOLICHUM B Poccuriickoit denepanuu Kak COLMATBHOM
npaBoBOM rocyaapctse (moctanoBieHusi ot 24 suBaps 2002 roga Ne 3-I1 u ot 15
mapta 2005 roga Ne 3-T1).

Takum o0Opa3oM, mpenocTaBieHre pabOTHUKY IMpaBa TPeOOBATH KOMIIEHCAIIMU
MOpaJIBHOIO  Bpela, NPUYMHEHHOIO  HENPaBOMEPHBIMM  JCUCTBHSMH WU
Oe3neiicTBrueM paboTtonarens, Oyaydd HaIpaBlI€HHBIM Ha JOCTHKEHUE COIMATBHO
HEOOXOIMMOTO pe3ysibTaTa, BMECTe C TEM HE JIOJDKHO HapyliaTh OajlaHC TMpaB U
3aKOHHBIX HHTEPECOB paOOTHUKOB U pabOTOaaTENCH.

Peanuzanust Takoro nmpaBa 0e3 YCTaHOBJICHHUSI pa3yMHBIX CPOKOB OOpallleHus B
cyd, TeM OoJiee TOcCie TOro KaK HapyIIeHHBIE TPYJIOBHIE MpaBa BOCCTAHOBJICHHI B
CyneOHOM TopsiIKe, Beja Obl K HECOpa3MEpHOMY OTPaHHYCHHUIO MpaB paboToaaTeNs
KaK CTOPOHBI B TPYJIOBOM JIOTOBOPE U CYOBEKTa 3KOHOMUYECKON EATEbHOCTH.

Takoro pona orpanuueHue He 00YCIOBICHO HEOOXOAUMOCTBIO 3aIUTHI IIPaB U
cBoOOx, 3akperyieHHBIX cTathe 37 Koncrurymum Poccuiickoii ®enepanuu,
Hapymano Obl CBOOOJY SKOHOMHUYECKOH (MPEeANPUHAMATENLCKON) ACITEIPHOCTH U
NpaBO COOCTBEHHOCTH, a MOTOMY HE OTBEYaJ0 Obl TPEOOBAHUSIM CIIPABEAIUBOCTH U
COPa3MEPHOCTH U IO CYIIECTBY O3HAYaAJIO Obl HAapyILIEHUE OajlaHCa MpaB U 3aKOHHBIX
MHTEPECOB CTOPOH TPYAOBOI'0 MPaBOOTHOILICHHSI.

Takum 00pa3oM, Ha 3aKOHOJATEIBHOM YPOBHE IMPEAINOJIaracTcs HaIUuue

pa3yMHBIX CPOKOB OOpalieHHsi B CyJ ¢ TpeOOBAaHUEM O KOMIIEHCAIIUA MOPAIbHOIO
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Bpela, MPUYMHEHHOTO HAapyIICHHEM TPYJOBBIX IpaB, B TOM 4YHUCJIE IMOCIE UX
BOCCTAHOBJICHUSI pEIICHUEM CyAa. JTO B TMOJHOM Mepe OTHOCUTCS U K CIydasMm
HapyIIeHUs] CIYy>)KEOHBIX TIpaB, €CIM 3aKOHOJATEIILCTBOM, PErYIUPYIOLIUM
COOTBETCTBYIOIIIME CIIyKEOHbIE OTHOIICHUS, MpelycMaTpuBaeTcs CyOcuauapHoe
npumeHeHre HopM Tpynosoro konekca Poccuiickon denepanuu.

B oTcyTcTBHE K€ TaKuUX CPOKOB IPABOBOE PETYJIUPOBAHUE XapPAKTEPU3YETCs
MMEIOIIMM  KOHCTUTYIITMOHHYIO 3HA4UMOCTh TpOoOEIoM, B CHIYy KOTOPOTO
NPaKTUYECKU HEBO3MOXKHO KOMIICHCHUPOBATh MOpPAIbHBIA Bpej, MNPUUYMHEHHBIN
HApYIICHUEM TPYIOBBIX (CIY»XEOHBIX) TMpaB, IMOCJIE TOTOo, Kak (aKkT TaKoro
HaApYyIICHUsS TpPU3HAH CYIEOHBIM pEIICHHEM, a CaMH TpaBa BOCCTAHOBJICHBI, 0e€3
HapyIlIeHUs OajlaHca TPaB M 3aKOHHBIX MHTEPECOB CTOPOH TPYJIOBBIX OTHOIICHUH,
HEOOXOAMMOCTh  TMOMJIEPKAHUS ~ KOTOPOTOo  OOYCJIOBJIEHA  KOHCTHTYIITMOHHBIMU
TpeOOBAHUSIMHU.

CnenoBatenbHO, MPABOBBIM  pEryJMpoOBaHMEM  HE  OOecleunBaeTcs
JICMCTBEHHAsl 3allliTa HAPYIIEHHBIX TPYIOBBIX (CIy)KEOHBIX) TpaB B 4YacTU
BO3MEIIEHUS MPUUYUHEHHOTO TAKUM HapYIIEHHEM MOPAJILHOTO BPEia, YTO BCTYIAET B
NPOTUBOPEYHE KaK C KOHCTUTYLMOHHBIMH TPEANUCAHUSMHU O TapaHTUPOBAHHOCTHU
CyA€OHOI 3aIUThI, TAK U C MOJIOKEHUSIMU MEXTYHAPOIHBIX aKTOB, 0OSI3bIBAIOIIUMU
rOCy/IapCcTBO 00ECTICUNTh JIFOOOMY JIMILY, IpaBa W CBOOOIBI KOTOPOTO HAPYIIEHBI,
s deKTUBHBIE CPENICTBA MPABOBOM 3amMUTHI (CTaThsi 2 MEXIyHapOIHOTO IMaKTa O
IPaXTAHCKUX U TMOJIUTUYECKUX MPaBax).

Takum oOpazoM, dacTh nepBasi cratbu 392 TpymoBoro kojekca Poccuiickoit
Oenepamuu npotuBopeunT KoHnctutynuu Poccuiickoir denepamuu, ee craTbaMm 19
(vacth 1) u 46 (dactp 1), B TOI Mepe, B KAKOM COJIeprKallleecss B HEW MOJIOKEHUE —
BBUJly OTCYTCTBUSl YKa3aHUsS Ha CpPOKA OOpaimieHus B CyJd C TpeOOBaHHEM O
KOMIIEHCAI[UM  MOPAJIbHOTO  BpeAa, MPUYMHEHHOTO HApYIIEHUEM TPYJIOBBIX
(cmy>xe0HBIX) MpaB, B T€X CIydasx, Korja TpeOoBaHHE O KOMIICHCAIMH MOPAIBHOTO
BpE/ia 3asIBJIICHO B CY/I MOCJI€ BCTYIUICHUS B 3aKOHHYIO CHITY PEILLEHUS CyJ1a, KOTOPhIM
HapylIeHHbIE TPYJIOBbIe (CIyKeOHbIE) MpaBa BOCCTAHOBJIECHBI TOJTHOCTHIO WIH
YaCTUYHO, — HapyIIaeT MpaBO Ha CyJAeOHYIO 3alllUTy, MPaBO HA WHAUBUAYalIbHbIC

TPYJIOBBIE CIIOPHI.
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®denepanbHOMY 3aKOHOJATENI0 HAJJIEKUT — HCXOIAd M3 TpeOOBaHUU
Koncturynuu Poccuiickoit @enepauuy W € YY4E€TOM IIPABOBBIX IO3HMIUH,
BbIpakeHHbIX KoHcTuTynmmonueiM Cynom Poccuiickoit denepannn B HACTOSIIEM
IlocTaHOBIIEHNH, — BHECTH B JAEHCTBYIOIIEE MTPABOBOE PETYIMPOBAHUE U3MEHEHUS,
HalpaBJICHHbIE Ha YCTAHOBJICHUE CpoKa oOpalleHus B Cya ¢ TpeboBaHUEM O
KOMIIEHCAllUd MOPAJIBHOTO Bpe€la, NPUYMHEHHOTO HAPYIIEHWEM TPYAOBBIX
(cmy»eOHbIX) MpaB B CiydyasX, KOrja TakKoe TpeOOBaHUE 3asiBJISIETCS TOCIE
BCTYIUIEHUS B 3aKOHHYIO CHJIy PELIEHUS Cy/a, KOTOPBIM HapyIIECHHbIE TPYAOBBIC
(cmy»eOHbIe) MpaBa BOCCTAHOBJICHBI.

Koncturyunonnsii  Cyn  Poccumiickoid  @enepanuu, HE MOpeapenias
KOHKPETHOTO  COJAEpXaHUS  HEOOXOAUMBIX  HM3MEHEHUH B MPaBOBOM
pEeryJupoBaHUM, TIOJIaraeT  BO3MOXHBIM  BO  HCIIOJHEHHWE  HACTOSIIIETO
IlocTaHOBNIEHUS, PYKOBOJACTBYSCh NYHKTOM 12 4yacTtu mnepBod ctaTtbu 75
@enepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KonctutynmonHom Cygne
Poccuiickoit ®denepanun», yCTaHOBUTb, YTO BIPEAb JO BHECEHUS H3MEHEHHUM,
BBITEKAIOIIMX U3 HacTosAmero I[locraHoBieHus, TpeOOBaHWE O KOMIICHCAIUH
MOpAJBLHOTO BpeAa, MPUYMHEHHOTO HApYIIEHHWEM TPYIOBBIX (CIyKEOHBIX) MpaB,
MOXKET OBITh 3asBJIEHO OJIHOBPEMEHHO C TpeOOBaHMEM O BOCCTAHOBJICHUH
HapYIICHHBIX TPYIOBBIX MIPAB C COOIIOJIEHUEM CPOKOB, MPETyCMOTPEHHBIX YaCThIO
nepBoit crateu 392 TpymoBoro konekca Poccutickoit @enepanuu, MO0 B TeUSHUE
TPEXMECSYHOTO CPOKA C MOMEHTa BCTYIUICHHS B 3aKOHHYIO CUJIy PEIICHUS Cy[a,
KOTOPBIM 3TH TpaBa ObLIN BOCCTAHOBIICHBI MOJHOCTHIO WU YaCTUYHO.

Ncxons u3 u3n0XeHHOTO U PYKOBOJICTBYSCH CTaThsIMHU 0, 471, 71,72, 74, 75,
78, 79 m 100 denepanbHOr0O KOHCTUTYUHOHHOTO 3akoHa «O KOHCTHUTYLIHOHHOM

Cyne Poccuiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoit @enepanuu

HIOCTAHOBHMHI:

1. Ilpusnate yacte nepByro ctarbu 392 Tpypooro koaekca Poccuiickoi
@enepannu He cootrBeTcTByromer Konctutynnn Poccumiickon ®depepanuu, ee
ctathsiM 19 (wactb 1) u 46 (wacte 1), B TOil Mepe, B Kakoil OHa HE COJEPKUT

yKa3aHUsI Ha CPOKHU oOpalleHust B Cy/1 ¢ TpeOOBaHUEM O KOMIIEHCAIIUU MOPaJIbHOTO
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Bpe/a, MPUUUHEHHOTO HAPYIIEHUEM TPYAOBBIX (CIYKEOHBIX) MpaB B T€X CIyYasXx,
KOrjla TpeOOBaHME O KOMIIEHCAllMd MOPAJbHOIO Bpe/a 3asBICHO B CYJ IOCIe
BCTYIUICHUS B 3aKOHHYIO CWJIYy PEIIECHHUS CyJa, KOTOPhIM HapyIICHHBIE TPYIAOBbIE
(city»e0Hble) MpaBa BOCCTAHOBIICHBI TOJTHOCTHIO WJIM YaCTUYHO.

2. ®enepadbHOMY 3aKOHOAATENIO0 HAJICKUT — MCXOAs M3 TpeOoBaHUM
Koncturynun Poccuiickoii @Pepepanuu M ¢ Y4Y4E€TOM MPaBOBBIX IMO3ULUN
Koncturynmonnoro Cyna Poccuiickoii ®@enepanny, BBIpA)KEHHBIX B HACTOSLIEM
[TocTanoBNEHNH, — BHECTH B JECUCTBYIOIIEE MPABOBOE PETYIUPOBAHNE U3MEHEHUS,
BBITEKarOIIMe U3 HacTosero IloctanoBneHus.

Bropens 10 BHecCeHHS COOTBETCTBYIOIIMX HW3MEHEHHH TpeOoBaHUE O
KOMIIEHCAI[MM MOpPAJIBHOTO Bpe€la, NPUUYMHEHHOTO HAapYIIEHUEM TPYJIOBBIX
(cmy»eOHbIX) TIpaB, MOXET OBITh 3asBJIICHO OJHOBPEMEHHO C TpeOOBaHUEM O
BOCCTAHOBJICHUM HAPYIICHHBIX TPYJIOBBIX TMpaB C COOJIIOJCHUEM CpPOKOB,
NpEeyCMOTPEHHBIX YacThio mepBoi cratbu 392 TpynoBoro koaekca Poccuiickoit
®denepanuu, 100 B TEYEHUE TPEXMECSYHOIO CpPOKa C MOMEHTAa BCTYIUICHHUS B
3aKOHHYIO CHJIy peIlEeHHUsS Cyla, KOTOPbIM O3TH MpaBa OBLUIM BOCCTAHOBIIEHBI
MOJIHOCTBIO MUJIW YaCTUYHO.

3. IlpaBompuMEHHTENIbHBIE pEUIEHUS MO ey TrpaxiaHuHa Yertsiza
Pamazana MaxmypoBuua, NpUHATHIE HA OCHOBAHWM YacTH IEepBOMl cTaThu 392
TpynoBoro koxekca Poccuiickont depepanuu, MOJIEKAT MEPECMOTPY IMOCIE
BHECEHHUS B JICHCTBYIOIIEE MPABOBOE PEryIUPOBAHHE HEOOXOIMMBIX M3MEHEHUM
BO UCIOJNIHEHUE HacTtosero IloctanoBneHus.

4. Hacrosimee [locTaHOBIIEHHE OKOHYATENBHO, HE MOIEKUT 00KAIIOBAHUIO,
BCTyHaeT B CHJIy CcO JHS OQUIMATBbHOTO OMyOJWKOBAaHMS, JCHCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJ>KHOCTHBIMH JIMI[AMH.

5. Hacrosmee  IlocTaHoBlIeHME  MOMJIECKHUT  HE3AMELIUTEIBHOMY
onybnukoBaHuto B «Poccmiickoii razere», «CoOpaHMHM 3aKOHOJATEILCTBA
Poccuiickoit @enepaunn» u Ha «OQUIMATBHOM HHTEPHET-MOPTAJE MPaBOBOMU

uHpopmanumn» (www.pravo.gov.ru). [TocTaHoBiEeHHE JOJKHO OBITH
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onyonukoBaHo Takxke B «BectHuke Konctutymumonnoro Cyna Poccuiickoi
denepauuny».
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