OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATHH K pacCMOTPEHUIO Kalo0bl rpaxkaanuHa JKupHoBa
Banepuss ®epopoBuya Ha HapylIEHHE €ro KOHCTUTYLUMOHHBIX IIPaB
yacTpto nepBod craten 10  YromoBHoro kozexkca Poccuiickon
denepanuu

ropoa Cankr-IlerepOypr 23 centsa0ps 2010 rona

Koncturyumonnsii Cyn Poccuiickoit @enepaiiuu B COCTAaBE 3aMECTUTENS
IIpencenarens O.C.XoxpskoBoit, cyneit K.B.Apanosckoro, A.M.boiiiosa,
H.C.bonnaps, I'.A.I'amxueBa, FKO.M./lanunosa, JI.M.JKapkosoiui, ['.A.Kununa,
C.M.Ka3zaniena, M.U1.Kneanaposa, C.JI.Kus3ena, A.H.KokoToBa,
JI1.O.KpacaBuukoBoiu, C.I1.Maspuna, H.B.MenbH1KOBa,

paccMoTpeB 10 TpeboBaHuio rpaxaanunHa B.D.KupHoBa Bompoc o
BO3MOXXHOCTH TPUHATUS €ro kKajaoObl K PAacCMOTPEHUI0O B 3acelaHuu

Koncturyunonnoro Cyzna Poccuiickont @enepanuu,

YyCTAaHOBHUI:

1. TlpuroBopom CapaToBckoro obmactHoro cyaa ot 23 aexadbpst 2005 roma
rpaxxganud B.®.KupHOB 3a coBeplieHue psja MPeCcTyIIEHUH ObLT OCYXKIEH K
HAKa3aHWI0O B BHJIE JHIICHHUS CBOOOABI CpokoM Ha 20 JyieT ¢ OoTObIBAaHUEM B
WCIIPABUTEIHLHON KOJOHHHM CTPOTOr0 PeXMMa M JIUIICHHS CHElUaTbHOTO 3BaHUS
«MOJIMOJKOBHUK MUIMIUWY». [locTaHOBIEHHEM Cylib BOPCKOro ropojacKoro cyjaa
Hwuxeroposckoit obnactu ot 8 anpens 2010 roga B yJ10BI€TBOPEHUH XO/1aTailiCcTBa
B.®.)XupHoBa o0 mnpuBeaeHun npuroBopa B cooTBercTBHE € DenepanbHbIM

3akoHOM OT 8 nekabps 2003 roma Ne 162-O3 «O BHeceHWHM HM3MEHEHUN U
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JIONIOJIHEHUM B YTOJNOBHBIM Koaekc Poccuiickorn @enepanuu» M CMATYECHUU
HakazaHusi ObLIO OTKa3aHO B CBSI3M C TEM, YTO MPUTOBOP B OTHOIIECHUU
B.®.)KupHoBa ObUI MOCTAHOBJEH TMOCJE€ BCTYIUIEHUS B CHIy YKa3aHHOIO
denepanabHOro 3aKOHa M KacCalMOHHBIM ompezeneHrueM CyneOHON KOJUIErHH IO
yrojioBHbIM niesiam BepxoBHoro Cyna Poccuiickoit @enepanuu ot 10 aBrycra
2006 roga octaBieH 6€3 U3MEHEHUSI.

B cBoeii xamobe B Koucrurynuonnsii Cynm Poccuiickoit ®deneparuu
B.®.KupHOB ocmapuBaeT KOHCTUTYLIMOHHOCTb 4acTth mnepBot cratbu 10 YK
Poccuiickoit ®@enepanyi 00 00paTHOM CHiie YroJlOBHOTO 3akoHa. [lo MHEHHIO
3asBUTEIIS, COJEpKALIEECS B HEM 3aKOHOIIOJIOKEHHE HE COOTBETCTBYET CTaThe 54
(uactp 2) Kouctutynun Poccuiickoit ®enepanyu, MOCKOJBKY HE TO3BOJISET
MIPUMEHUTH €r0 B CTAJIMHU UCIIOJHEHUS IPUTOBOPA.

2. Koncturymumonusii  Cyn  Poccuiickoii ~ Penepanuu,  HU3y4uB
npenacrasieHablie  B.O.JKupHOBBIM MaTepualibl, HE HAXOAWUT OCHOBAaHUM I
MIPUHATHS €0 Kajao0bl K paCCMOTPEHHUIO.

Yacts mepBas cratbu 10 VYK  Poccuiickoit ®eneparuu  mpsMo
MPElyCMATPUBAET, YTO YTOJOBHBIM 3aKOH, YCTPAHSIOIINN NPECTYNHOCTh JESTHUA,
CMSITHAIONINKM HaKa3aHWE WM MHBIM O0pa3oM YIydIIAIOIUN TOJIOKEHHUE JTUIIA,
COBEPILUBILErO MPECTYIJIEHNE, UMEET OOPATHYIO CUITY, T.€. paCIpOCTpaHseTcs Ha
JIVLI, COBEPIIMBIINX COOTBETCTBYIOLIME JACAHUS O BCTYIUICHUS TAaKOTO 3aKOHA B
CUJIy, B TOM YHUCJI€ Ha JIMIl, OTOBIBAIOIINX HaKa3aHUE WJIM OTOBIBIIUX HaKa3aHUE,
HO HMEIOUMX CYIAMOCTh, a IIOTOMY HE MOXKET paccMaTpUBaThCI Kak
Hapylamnas KOHCTUTYILIMOHHBIE ITPABa 3asBUTEIIA.

Kax crnenyer u3 xanoObl, HEKOHCTUTYLIMOHHOCTbh 4acTH NepBoil crtatbu 10
YK Poccuiickoit @enepanyu 3asBUTENh CBI3BIBAET HE C €€ JACPEKTHOCTHIO, a C
HENPABUJIbHBIM, 110 €r0 MHEHHIO, IPUMEHEHUEM JAHHOTO 3aKOHOIIOJIOKEHUS MPU
PacCMOTPEHHUH BOIIPOCAa O MPUBEICHUM IIPUTOBOPA B COOTBETCTBUE C HOBBIM
YTOJIOBHBIM 3aKOHOM. TeM cambIM, (popMasibHO ocmapuBas KOHCTUTYIIMOHHOCTb
YTOJIOBHO-TIPABOBOM HOPMBI, 3asIBUTEIIb bakTHuecku npeaIaraet

Konctutynmonnomy Cyay Poccuiickoii ®enepauuu OCYHIECTBUTH  OILICHKY
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CyIeOHbIX pelieHui. Pa3zpenienne JaHHOTO BOMPOCca HE OTHOCUTCS K KOMIIETSHIIUN
Koncturynmonnoro Cyna Poccuiickoit @enepanuu.

Hcxons U3 M3/I0)KEHHOTO M PYKOBOJCTBYSACH 4acTbio BTOpoM cTartbu 40,
IIYHKTOM 2 4aCTH MEpPBOM CTaThu 43, 4acThIo NEpBOW cTaThl 79, cTaThsiMu 96 u 97
@enepanbHOro  KOHCTUTyUMOHHOro 3akoHa «O Koncrurynmonnom Cyne

Poccuiickoii @eaepaunn», Konctutyuronnsiii Cya Poccuniickoit denepanuun

onmpeaciIunli:

1. OTka3arh B MPUHATHU K PACCMOTPEHMIO KaloObl rpakaanuHa KupHoBa
Banepust ®enopoBuua, MOCKOJILKY OHAa HE OTBeUaeT TpeboBaHusIM DenepaibHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit
denepaunu», B COOTBETCTBUU C KOTOpbIMU kanoba B Koncruryuumonusii Cyn
Poccurickon @enepanuu Npu3HaeTcss JOIMyCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®@enepanuu 1o
JTAHHOM 7KaJ100€ OKOHYATEIbHO U 00KAJIOBAaHUIO HE MOJIEKHUT.

3amecturens [Ipencenarens
Konctutynnonnoro Cyna
Poccuiickon ®enepanuu 0.C.XoxpskoBa

Ne 1215-0-O



