OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 oOTKaze B MPUHATHM K PACCMOTPEHUIO KaJIOObl OTKPBHITOIO
AKIIMOHEPHOTO oOmrecTBa «Ammodoc» Ha HapylIeHue
KOHCTUTYILIMOHHBIX TpaB M cB0OOA cTarbeil 4 TaMOKEHHOro KoJieKca
Poccniickoin @enepanyy U MyHKTOM 2 mocTaHoBieHUs [IpaBurenbcTBa
Poccuiickoii  ®@enepauun  «OO0  yTBEpX IAEHUM CTaBOK  BBIBO3HBIX
TaMOXXEHHBIX MOUUIMH Ha OTAEJIbHbIE BBl YAOOPEHU, BEIBO3UMBIE 3a
IIPEAEIIbI TOCYIapCTB — YYACTHUKOB COTJIAICHUM O TaMOKEHHOM COI03E»

ropoa Cankr-IlerepOypr 15 nrons 2010 rona

Koncturyumonnsiii Cya Poccuiickoit @enepanuu B coctase Ilpencenarens
B.JI.3opbkuna, cyaeir  K.B.ApanoBckoro, A.W.boitoa, H.C.bonnaps,
I''A.T'amxuena, FO.M.lanunosa, JI.M.Xapkoso#u, I'.A. X Kunmmnna, C.M.Ka3zannesa,
M.1.Kneangposa, C.J1.Kns3eBa, A .H.KoxkoToBa, JI1.O.KpacaBunukoBo#,
C.I1.MaBpuHa, H.B.MenbHuKOBa, 0. .Pynkuna, H.B.Cene3nena,
0O.C.XoxpsiKoBoO#,

paccmotpeB 1o TpeboBaHnio OAO «AMMOQOC» BOMPOC O BO3MOXKHOCTH
MPUHATHS €T0 KalloObl K paccMoTpeHuto B 3acenannu Konctutymumonnoro Cypaa

Poccuiickon ®@enepannu,

YyCTAaHOBHUI:

1. C uenbio TaMOXEHHOTO OQOpMIIEHUSI SKCIIOPTUPYEMBIX ToBapoB OAO
«AmModocy 19 ampens 2008 roma mnpenctaBuiio B TaMOXKEHHBIM OpraH
BPEMEHHYIO TaMOXEHHYIO JAEKJIapalfio, OJHOBPEMEHHO VIIJIATUB BBIBO3HYIO
TaMOXEHHYIO0 TIOLUJIMHY [0 CTaBKaM, YTBEPKIEHHBIM ITOCTaHOBJIEHUEM

[IpaButensctBa Poccuiickoit denepanuu ot 11 mapra 2008 roma Ne 159 «O6
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YTBEPKIECHUU CTABOK BBIBO3HBIX TAMOKEHHBIX MOIUIMH Ha OTJEJIbHBIE BUJIBI
yA00peHui, BEIBO3UMBIE 3a MPEeibl TOCYIapCTB — YYaCTHUKOB COTJIAIICHUH O
TamoxeHHOM coro3e». [leknapanus Obliia NPUHATA TAMOXEHHBIM OPTaHOM B TOT
K€ JICHb.

B monHOM TaMOXE€HHOM JE€KJapaluu, MPEIACTABICHHONM B TaMOXCHHBIN
opran 20 wutona 2008 roma, OAO «Ammodoc» ykazano (akKTHUECKUH CpPOK
BBIBO3a TOBApPOB C TaMOXKEHHOUM Tepputopuu Poccuiickoit denepannu — ¢ 20
anpenst 2008 roga o 30 ampens 2008 romga. B cOOTBETCTBUU CO CBEICHUSIMU,
3asBJICHHBIMM B TOJHOM TaMOXEHHOW JAeKjapalud, TaMOXXEHHBIM OpraH
IIPOM3BEN 3a4€T TAMOXXECHHOM TMOLUIMHBI, VYIUIAYEHHOM 10 BPEMEHHOU
TaMOXEHHOU JIeKJIapaluu, B CYET TAMOKEHHOW MONUIMHBI, MOJIeKAIIEH yIaaTe
I10 MOJIHOW TaMOKEHHOU JIEKJIApaLHH.

Bnocnencteun OAO «AmMmodoc» oOpaTUIIOCh B TaMOXKEHHBIA OpraH C
3asBJICHHEM O BO3BpaTe€ HW3JIMIIHE YIUIAYEHHOM BBIBO3HOM TaMOKEHHOU
MOLUJIMHBI, CChUIAACh HAa TO, YTO CTAaBKM TAMOXEHHOW  IOLLIWHBI,
YCTAHOBJIEHHbIE BCTYNUBIINM B cuily ¢ 20 ampenst 2008 roga mocTaHOBICHUEM
[IpaButensctBa Poccuiickoit @eneparuun «O0 yTBEpKJAEHUU CTAaBOK BBIBO3HBIX
TaMOXEHHBIX TIONUIMH Ha OTACIbHbIE BHUAB yJAOOpPEHHI, BBIBO3UMBIE 3a
IpeeNbl TOCYIapCTB — YYaCTHUKOB COTrJameHuid 0 TaMOXEHHOM COr03€», HE
MOT'YT OBITHh TPUMEHEHBI K TOBapaM, TaMOKeHHOE 0OpPMIICHHUE KOTOPBIX HAYATO
19 ampens 2008 roma. TamMOXXEHHBIM OpraH OTKa3aJl 3asABUTEII0 B BO3BpATE
TaAMOKEHHOM IMOIIUHBI.

ApOutpaxuslii cyn Bonoroackoit obnactu peumieHuem ot 18 agekadbps
2008 rona, ocTaBiIeHHBIM 0€3 U3MEHEHUS MTOCTAHOBJIICHUEM CyJla KacCallMOHHOU
uHcTanuu, otTkazan OAO «AmMmodoc» B yIOBJICTBOPEHUU 3asBJICHHUS O
IIPU3HAHUN HE3aKOHHBIMU JE€UCTBUM TAaMOKXEHHOI'O OpraHa, KOTOPBIA, Kak
YTBEPKIAN 3asABUTENIb, HEBEPHO MCYUCIHMJI CpPOK BCTYIUIEHHS B CHIY
noctanoBieHuss IlpaButensctBa Poccuiickoit @enepanun «O0 yTBEpKAEHUU
CTAaBOK BBIBO3HBIX TAMOXKCHHBIX TMONIJIWH HAa OTACIbHBIE BHIBI YI0OpEHUH,
BBIBO3UMBIE 32 MPEAEIbI TOCYAAPCTB — YYAaCTHUKOB COTJIAaIEHU 0 TamMoKEHHOM

cotoze». Ilpum aTomM apOuTpakHble CyAbl HUCXOAWIW W3 TOTO, YTO COTJACHO
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nyHktam 1 u 3 crateu 4 TamoxenHoro kojaekca Poccuiickoii @enepauuun u
MYHKTY 2 JTaHHOT'O MOCTAHOBJIEHMS JaTa €ro BCTymjeHus B cuiy — 20 ampens
2008 roma. Cyn KacCallMOHHOM HWHCTAaHLUMH, KPOME TOr0, PYKOBOJCTBYSICh
crarbsiMu 137 u 138 TamoxkeHHoro konekca Poccuiickoit @enepanuu, ykaszal
Ha OTCYTCTBHE MPAaBOBBIX U (PAKTUUECKUX OCHOBAHUM [JIi BO3BpaTa CIIOPHOMU
CYMMBbI TaAMOKEHHOU nonuinHbl. OnpeaenenueM Boiciiero Apoutpaxuoro Cyzaa
Poccuiickoit deneparuu ot 21 centsaops 2009 roxa 3asBUTENIO OTKa3aHO B
nepenaye nena B Ilpesmauym Bricmero ApOutpaknoro Cyna Poccuiickoi
denepanuu sl €ro NepecMoTpa B MOPsJIKE HaA30Pa.

B cBoeli xanobe B Koncturyumonssii Cyxa Poccuiickoii ®enepauunu
OAO «AMMmodoc» ocrapuBaeT KOHCTUTYIIMOHHOCTh CTaThu 4 «JleificTBHE aKTOB
TAMOXKEHHOTO 3aKOHOJIATEJIbCTBA W HWHBIX TMPABOBBIX akTOB Poccuiickon
@enepauuu BO BpeMeHU» TamoeHHOro kogekca Poccuiickon ®enepanuu u
nyHKTa 2 nocraHosieHus [IpaBurensctBa Poccuiickoit @enepannu ot 11 mapra
2008 roma Ne 159 «O06 yTBepkAE€HUM CTAaBOK BBIBO3HBIX TAMOXKEHHBIX MOILJIWH
Ha OT/JEJbHBIE BHUJIBI YAOOpEHHH, BBIBO3UMBIE 3a NpPEAEibl TOCYIApCTB —
Y4aCTHUKOB COTJIaleHU 0 TaMOXXEHHOM COI03€», COTJIACHO KOTOPOMY JaHHOE
MIOCTAaHOBJICHUE BCTYIMAET B CHJIy IO MUCTEYEHUHM OJIHOTO MEcCsla CO AHS €ro
opunnansHoro omybnukoBanuss u peiicteyer mo 30 ampens 2009 rona
BKJIFOUUTEIIBHO.

[To MHeHMIO 3asgBUTENS, OCapUBaeMble HOPMATHUBHBIEC MOJOKEHUS IO
CMbICITY, MPUIABAEMOMY KM MPAaBONPUMEHUTEILHON MNPAKTUKOM, JOMYCKaIOT
BO3MO>KHOCTb MpUIaHuUs oOpaTHOM CHJIBI aKTaM TaMO>KE€HHOTO
3aKOHO/aTENbCTBA, YXYyAIIAIUM MOJIOKEHHE Y4aCTHUKOB
BHEITHEOKOHOMUYECKONU JAEATEIbHOCTH, U TPUMEHEHHWE TaKUX AaKTOB JI0 HX
BCTYIUJICHUS B CHJIy, 4 IIOTOMY He cOOTBeTCTBYIOT KoHcTuTynmnu Poccuiickoin
®epnepanuu, ee crarbsiM 1 (dacts 1), 15 (wactu 1 u 2), 19 (vacts 1), 54 (vactu 1
u2)us7.

2.  Koucruryumonueii Cyn  Poccuiickoit  ®depepauuu, H3y4uB
NpeJCTaBICHHbIE MaTepHabl, HE HAaXOJUT OCHOBAHMM JJIsI MPUHATHUS KaJ0ObI

OAO «AMMo(doc» K pacCMOTPEHHIO.
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2.1. Kak cnenyer u3 crateit 96 u 97 denepanbHOro KOHCTUTYLHOHHOTO
3akoHa «O Konctutynmonnom Cyne Pocculickoit @denepaununy, rpakIaHuH WA
oObenvHeHWEe TpaxkaaH BrpaBe oOpatutbcss B Koncturyunonnsit Cyn
Poccuiickoit ®eneparuu ¢ xano00i Ha HApYLIEHHE CBOMX KOHCTUTYLIMOHHBIX
npaB U cBOOOJI 3aKOHOM U Takas >ajoOa MpPU3HAETCS JIOMYCTUMOM, eciu
OCIIAPUBAEMBIM 3aKOHOM, MPUMEHEHHBIM WJIM IOJUICKAIIUM MPUMEHEHUIO B
KOHKPETHOM JI€JI€ 3asBUTEJS, 3aTPAaruBaIOTCs €ro KOHCTHUTYLHOHHBIE MpaBa U
CBOOO/BI.

Cratba 4 TamoxenHoro kojekca Poccuiickoir denepanuv OnpeacseT
JNIEMCTBUE AKTOB TaMOMXEHHOIO 3aKOHOJIATEIbCTBA M HMHBIX IPABOBBIX AKTOB
Poccuiickoit ®denepanuu BO BpPEMEHH, B TOM YHCJE YyCTaHaBJIUBAaeT oOIee
MPABUJIO, COTJACHO KOTOPOMY aKThl TaMOYKEHHOTO 3aKOHOJATEIbCTBA, YKa3bl
IIpesunenta Poccuiickon @Penepauvy M IOCTAHOBIIEHUS W PaCHOPSIKEHUS
[IpaButensctBa Poccuiickon @Penepauuu NDPUMEHAIOTCS K OTHOIIEHHUSM,
BO3HMKIIIMM TII0CJI€ BBEACHUS UX B JICHCTBHE, U HE HMMEIOT OOpAaTHOU CUJIBI
(myHkT 1).

Takum oOpa3oMm, pAaHHass cTaThd HE MOXET pPAacCMaTpUBATHCS Kak
HapymiaIias KOHCTUTYIIMOHHBIC MPaBa U CBOOOIBI 3asIBUTEISI B YKa3aHHOM UM
acCIeKTe.

2.2. Ilo cwmbeicny @enepalbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynmonnom Cyne Poccuiickoit @enepauun», Koncrutyunonusii Cyn
Poccuiickoin denepaunu B mpouecce KOHCTUTYLMOHHOTO CYIOIIPOHU3BOJCTBA
MpPOBEPSIET  KOHCTUTYIMOHHOCTh  JCUCTBYIOIIMX  HOPMATHUBHBIX  aKTOB.
HckntodueHne COCTABISIIOT Cilydad, MPEAyCMOTPEHHBIE YaCTbIO BTOPOM CTAThU
43 na3zBaHHOTO 3aKOoHa, korga Koncturyunonunsid Cyn Pocculickoin @enepannu
B IIeJISIX 3alUTHl KOHCTUTYIIMOHHBIX TIPaB M CBOOOJ MOXET MPOBEPHUTH
KOHCTUTYIIMOHHOCTh 3aKOHA, OTMEHEHHOTO WJM YTPATUBUIETO CWJIY K Hadaly
WM B IepuoJ paccMoTpenus nena. OnHako Takas MpoBEpKa HEBO3MOXKHA, €CIIU
OCIIAPUBAEMbI 3aKOH OTMEHEH WJIM YTPATWJI CHIY 0 Hadanaa IpOU3BOACTBA B
Koncturynmonnom Cyne Poccuiickoit ®epepamuu. B 3tom  ciydae

Konctutynuonnsiii Cyn Poccuiickoit ®denepanuu OTKa3blBa€T B INPUHSITUU
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oOpamienusi kK paccmorpenuto (ompenenenusi Konctutyunmonnoro Cyga
Poccuiickoit ®eneparun ot 9 urons 2005 roga Ne 287-O u ot 7 depans 2008
roaa Ne 227-0-0).

B nynkre 2 nocranosienus [IpasurensctBa Poccuiickoit ®enepanuu «O06
YTBEPKICHUU CTABOK BBIBO3HBIX TAMOMXKEHHBIX MOIUIMH Ha OTIEJIbHBIC BUIBI
ya0OpeHu, BRIBO3UMBIC 3a TIPEACIBI TOCYAAPCTB — YYaCTHUKOB COTJIAIICHUN O
TaM0KEHHOM CO03€» YCTAHOBJIEH CPOK JEMCTBUS TaHHOTO HOPMATUBHOIO aKTa!
OH BCTyNaeT B CHJIYy MO MCTEYEHHH OJHOTO MecAlla CO JHS ero oQHUIUaIbHOTO
onyOnukoBanus u nectByet no 30 anpens 2009 roga BKIOUUTEIBHO.

Takum 00pa3zoM, ocriapuBaeMoe B Kajao00€ MOJIOKEHUE YTPATUIIO CUITY J10
oopamenuss OAO «AmMmodoc» B Koucturyumonnwii Cyn Poccuiickoit
denepanuu, B CBA3U C YEM JaHHas kajo0a U B ATOM YACTH HE MOXKET OBITh
npunsaTta Kouctutyunonnsim Cynom Poccuiickoin deaepannu K pacCMOTpP €HUIO.

[IpoBepka e 3aKOHHOCTH W OOOCHOBAHHOCTH MNPaBONPUMEHHUTEIbHBIX
pellleHUuN MO ey 3asBUTENs HE BXOJAUT B MOJTHOMOYHUS KOHCTUTYHHMOHHOIO
Cyna Poccuiickoit @enepanuyd, KaKk OHH OIpeAciIeHbl B cTatbe 125
Koncrutynun Poccuiickoit ®epepaunu u  cratbe 3 PenepanbHOro
KOHCTUTYHIMOHHOTO 3akoHa «O KoncrutynmonnoM Cyae Poccuiickoi
denepanun».

Hcxons U3 U3I0KEHHOTO U PYKOBOJCTBYSICh 4acThlo BTOpoil ctathu 40,
IIYHKTOM 2 4acCTH NEPBOM CTaThu 43, 4acThIO NEPBOU cTaThu 79, ctaTbamu 96 n
97 ®enepanbHOro KOHCTUTYHHMOHHOrO 3akoHa «O Kouctutyumonnom Cyne

Poccuiickoit @enepaunn», Koncturyunonnsiit Cyn Poccutickoit @eaepauuu

OnpeAenumn:

1. Otkazath B NPUHATHM K PACCMOTPEHHUIO JKaJOOBI OTKPBITOTO
aKIMOHEepHOTro obmiectBa «AMMOQOCY», TMOCKOJIbKY OHa HE OTBEYaeT
TpeOOBaHUSIM denepabHOTO KOHCTUTYLIMUOHHOTO 3aKOHa «O
Konctutynunonnom Cyne Poccuiickoii ®enepauun», B COOTBETCTBHUU C
koTopbiMu kanoba B Koxncturymuonnsii Cyn Poccuiickoit ®enepanuu

IIPU3HAETCS AOIYCTUMOU.



2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickoit @enepanuu 1o
AHHOM Xa100€ OKOHYATEIBEHO U 005KaJIOBAHUIO HE MOMJIEKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon denepanuu B.J1.30pbkuH

Ne 1095-0-O



