UmeHem
Poccuiickon depepavmm

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no geny o nNpoBepke KOHCTUTYUMOHHOCTM nyHkTOB 10, 12 n 21 lpaBun pernctpaumm n CHATUS rpaxgaH
Poccuiickon ®epepauun ¢ permcTpauuoHHOro ydeta no MecTy npebbiBaHuMs M MO MeCTy XUTenbCTBa B
npegenax Poccunckon ®depepaunn, yTBEpXAEHHbIX nocTaHosneHnem [lpaButensctBa Poccuickon
depepaumm ot 17 nons 1995 roga Ne 713

ropog Mocksa 2 dpeBpans 1998 roga

KoHcTuTyumoHHbii Cya Poccuiickon ®Peagepaumm B coctaBe npeacepatenscreytowlero I A.lapknesa,
cyoen J1.M.Xapkoson, A.J1.KoHoHoBa, T.I.MopuwakoBon, H.B.CenesHneBa, O.U.TuyHoBa, b.C.O63eeBa,
B.l.ApocnaBuesa,

C yyactuem npeactaesutensa rybepHatopa Hwxeropoackon obnactu kak CTOpOHbI, obpaTmBLuencs ¢
s3anpocom B KoHctutyumoHHbii Cyan Poccuickon depepaumun, - KaHgugata OPUOUYECKUX  Hayk
T.A.l'puwuHon; npegctasutens [lpasutenbctBa Poccuinckon ®egepauumn kak CTOPOHbI, U3AaBLUEN
ocnapvBaeMbl akT, - 4OKTopa topuandeckux Hayk A.KO.Akmmosa,

pPYKOBOACTBYSACh cTaTtben 125 (nyHKT "a" yactn 2) KoHctutyuun Poccuiickon degepaumum, NognyHKTOM
"a" nyHkTa 1 4acTn nepBon cTtatbk 3, NOANYHKTOM "a" nyHkTa 1 4yacTu BTOpon ctatbk 22, ctatbsamu 84, 85 u
86 ®depepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O KoHctuTyumnoHHoM Cyae Poccuiickon ®epepauun”,

paccMmoTpen B OTKPbITOM 3acefaHun Aeno O NpoBepke KOHCTUTYUMOHHOCTM nyHkToB 10, 12 n 21
MpaBun pernctpauumn n cHATUA rpaxkgaH Poccuinckon Pepepaumn ¢ perMcTpaluoHHOro yvyeTa Mo MecTy
npebbiBaHs W NO MeCTy >xuTenbcTBa B npegenax Poccuinckon ®epepaummn, yTBEpPXOEHHbIX
noctaHosneHunem lNpasuTtensctea Poccurickon ®egepauun ot 17 nona 1995 roga Ne 713 (c uameHeHusimu,
BHECEHHbIMU NocTaHoBneHnsamu MNMpasutenscTBa Poccuiickon ®eaepauum ot 23 anpens 1996 roga Ne 512 n
oT 14 cheBpansa 1997 roga Ne 172).

lMoBooOM K paccMOTpeEHMIO fena ABurcs 3anpoc rybepHatopa Hwkeropogckom obnacty Kak rnasbl
ncnonHuTensHon Bnactn cybbekta Poccuiickon ®enepauum O NpoBEPKE KOHCTUTYLIMOHHOCTU YKa3aHHbIX
nonoXxeHunin. Mo MHEHWIO 3aaBUTENS, 3TN NOSOXEHUS, KaK HapyLlaloLmne KOHCTUTYLIMOHHBIE NpaBa rpaxaia,
He noanexar NPUMEHEHNIO.

3acnywas coobueHne cyabun-goknagyuka B.I.ApocnasueBa, 06bACHeHWS NpeacTaBuTenen CTOPOH,
BbICTYMNMNEHNSA MNpUrnalleHHbiXx B 3acedaHue: oT [eHepanbHOW npokypaTtypbl Poccunckon ®depepaunmn -
N.A.bygaHoBa, ot BepxosHoro Cyma Poccunckon ®egepauun - B.[M.KHbliweBa, oT MwuHucTepcTBa
BHyTpeHHux gen Poccuiickon ®epepaumn - A.T1.ABpameHko, oT MwuHucTepcTBa toctuumm Poccuickon
depepaummn - J1.U.Kotneeon, ot Coseta Pepepaumm - HO.A.TumakoBa, uccrnenoBaB MNpeAcCTaBrEHHblE
OOKYMEHTbI U nHble Matepwuansl, KoHctutyuuoHHeii Cyg Poccuinckon ®egepaumm

yCTaHOBUIT.

1. l'ybepHaTop Hwxeropoackon obnactn nonaraeT, YTo nonoxeHus nyHktoB 10, 12 u 21 lMpasun
perncrTpaumm n cHATUA rpaxaaH Poccuinckon ®efepaunm ¢ permcTpaumoHHOro yyeTa no mecty npebbiBaHus
M No MecTy XwutenbcTBa B npegenax Poccuiickon ®depepaumu, ycTaHaBnvMBasd OrpaHMyeHUst cpoka
pernctpaumm no mecty npeboiBaHusa (nNyHKT 10) M BO3MOXHOCTb OTKasa rpaxgaHwHy B perucrpauuu no
MecTy npeObiBaHMs M MO MECTY xuTenbcTBa (MyHKTbl 12 n 21), No cywecTBy, NpUMAAKT perucrpauuun



paspeLlunTeNbHbIN XapaKkTep, T.e. COXPaHSIOT UHCTUTYT MPOMUCKN.

Mo MHeHUIO 3asBUTENSA, OcnapvBaeMble M NPaBOBble HOPMbl OrPaHMYMBAIOT 3aKpEnJieHHoe CTaTben
27 (vactb 1) KoHctutyummn Poccunckon degepaumm npaBo rpaxpgaH cBOOOAHO nepeaBuraTbesl, BbiOMpaTb
MeCcTO npebbiBaHMA U XUTENbCTBa M BCTynawT B NpoTuBopeyme co ctateen 55 (yactb 3) KoHcTtuTyumm
Poccuickon ®epepaumm, npegycmaTpyBaiolLen BO3MOXHOCTb OrpaHudeHus npaB u cBobog 4veroBeka u
rpaxgaHvHa Tonbko peaepanbHbIM  3aKOHOM, MOCKOMbKY OHM BbIXOASAT 3a npefenbl OrpaHnuyveHun,
ycTaHoBneHHbIX 3akoHom Poccuiickon depepaumm ot 25 uioHa 1993 roga "O npase rpaxgaH Poccuiickon
denepaumun Ha ceBoboay nepeaBmKeHUs, BbIbop MecTa npebbiBaHWs 1 XUTeNbCTBa B Npeaenax Poccuiickon
depepauyun”.

2. CornacHo crtatbe 27 (4actb 1) KoHctutyuum Poccunckon depepaunmn Kaxabld, KTO 3aKOHHO
Haxogutca Ha Tepputopumn Poccuinckon depepaummn, nMmeet npasBo cBOOOAHO nepensuratbes, BblOmpaTb
MecCTO npebblBaHWA 1 XUTENbCTBA.

3akoH Poccuinickon depepauumn "O npaBe rpaxgaH Poccuiickonn ®egepaumm Ha cBobogy
nepeaBuxeHus, BbIGop MecTa npebbiBaHUS 1 XuTenbcTBa B npegenax Poccuiickon ®egepauun”, perynupys
AaHHyl0 cdepy OOLWEeCTBEHHbIX OTHOLIEHWIW, BBOAUT WHCTUTYT pernctpaumMm B LUensax obecneveHus
HeobxoAMMbIX YCNOBUIM ANa peanusauun rpaxgaHamu Poccunckon ®egepaunm ux npas 1 cBobog, a Takke
UCNONHEHNsT UMK 00A3aHHOCTEN nepen OpYruMu rpaxgaHamu, rocygapCrBoM M obLiecTBOM. ITU Lenu
nogreepxaeHbl U KoHcTuTyumnoHHeiM Cygom Poccuiickon ®egepauun B noctaHoBneHum ot 4 anpensa 1996
roga no geny o nNpoBepke KOHCTUTYLMOHHOCTU psiga HOPMAaTMBHBLIX akToB ropoga Mockebl 1 MockoBckown
obnactn, Ctaspononbckoro kpasi, BopoHexckon obnactm u ropoga BopoHexa, pernameHTMpyroLmX
NOPSIAOK perncTpauny rpaxaaH, npubbiBaroLLmMX Ha NOCTOSSHHOE XXMUTENbCTBO B HA3BaHHbIE PEr1OHbI.

M3 aToro cnegyet, 4TO YyBeAOMIieHME rpaxgaHuHom Poccuiickon ®degepaumm  opraHoB
perncTpaumMoHHOro yyeta O MecTe CBOero npebbiBaHUS U XUTeNbCTBa B COOTBETCTBUM C YCTAHOBMEHHbIM
3aKOHOM MOPSAAKOM SIBMISIETCH HE TONbKO ero NpaBoM, HO 1 06A3aHHOCTbI0. BMecTe ¢ Tem cam no cebe dakT
perncTpaumm unm oTCyTCTBME TaKOBOW HE NopoXaaeT AN rpaxaaHnHa Kaknx-nmbo npas 1 06A3aHHOCTEN U,
cornacHo vactum BTopow ctatbum 3 3akoHa Poccuickon ®epepaummn "O npaBe rpaxgaH Poccuiickon
denepaumn Ha cBoboay nepeasuxkeHmns, BbIGop MecTa npebbiBaHUS 1 XUTeNbCTBa B Nnpegenax Poccuiickon
degepaumn”, He MOXeET CNYyXUTb OCHOBaAHWEM OFPaHUYEHUs MMM YCMOBMEM peanusauuu npas n csobopg
rpaxpaH, npegycmoTpeHHbix KoHctutyumen Poccuiickon ®epepaunn, degepanbHbiMM  3aKOHAMU U
3akoHodaTtenbHbiMU akTamm cybbektoB Poccuiickon ®epgepauun. CornacHo HasBaHHOMY 3aKOHY OpraHbl
perncTpaumMoHHOro y4yeta YMNOMHOMOYEHbl NUlb YAOCTOBEPUTH akT CBOGOAHOIO BOMEU3bABAEHUSA
rpaxgaHuHa npu Bolbope UM mecTa npebbiBaHWsA U XUTeNnbCcTBa. VIMEHHO NMO3TOMY PErMcTPaunoHHbIN yyeT
He MOXEeT HOCUTb paspeLUnTEenbHOro Xxapakrepa U He JOSMKEH NPUBOAUTL K OrpaHUYEHUI0 KOHCTUTYLIMOHHOTO
npaBsa rpaxgaHvHa BbloupaTb MecTo nNpebblBaHNsA 1 XUTENbCTBA.

Takum obpasom, perucrtpaumss B TOM CMbICIle, B KakOM 3TO He npoTuBopeyunT KOHCTUTYuuM
Poccuickon ®egepaunun, sSBASeTCA MNUWb NPeAyCMOTPeHHbIM defeparnbHbiM 3aKOHOM Crnocobom yyeTta
rpaxgaH B npegenax Poccuinckon ®egepaumn, HOCALWMM yBEAOMUTENBHbBIA XapakTep 1 oTpaxarowmm dakt
HaxoXaeHUs rpaxgaHuHa nNo MecTy NpebbiBaHNS UNK XUTENbCTBA.

3. lpaBo rpaxgaHuHa Poccwuiickon ®epgepaumn Ha cBoboay nepedBmkeHus, Bbibop MecTa
npebbiBaHWs 1 XUTenbCTBa B npefenax Poccuiickon ®epepauumn He aBnseTcs abCOMOTHBIM, MOCKONbKY B
COOTBETCTBMU cO cTaTben 55 (Yactb 3) KoHcTtuTyuumn Poccuiickon ®egepaunm oHO MOXET ObiTb OrpaHUyYeHo
denepanbHbIM 3aKOHOM B TOW Mepe, B KaKOW 3TO HEOOXO0OUMO B LeNsxX 3alnTbl OCHOB KOHCTUTYLMOHHOMO
CTPOSsi, HPABCTBEHHOCTW, 340POBbS, MPaB W 3aKOHHbIX WHTEPECOB ApPYyrMx nuu, obecneyvyeHnsi 0GOpPOHbI
CTpaHbl 1 6e30MacHOCTK rocyaapcTsa.

Tak, cornacHo ctatbe 8 3akoHa Poccuinckon ®egepaunn "O npase rpaxagaH Poccuiickon deaepauum
Ha cBobody nepenBuMkeHusi, BbIDOp MecTa npedbiBaHWs M XuUTenbCcTBa B npefenax Poccuiickon
depepaymun” gaHHOE NpaBO OrpaHNYMBAETCHA Ha TEPPUTOPUAX C OMPEeLEeneHHbIM PEXUMOM: B NMOrpaHUYHOMN
30HE, B 3aKpbITbIX BOEHHbIX FOpoAkax W agMUHUCTPATUBHO-TEPPUTOPUArbHbIX 00pa3oBaHMsX, B 30HAX
3Komormyeckoro 6eAcTBus, Ha TEpPPUTOPUSX, rae BBEAEHO Ype3BblYaNHOE UMM BOEHHOE MOSIOXKEHME, a Takke
Ha OTAErNbHbIX TEPPUTOPUSIX M B HACENEHHbIX MyHKTaX, rge B Cly4dasix OMacHOCTU pacrnpoCTpaHeHus
WMH(PEKUNOHHBIX M MacCOBbIX HEMHMEKLMOHHbIX 3ab0neBaHUn M OTpPaBMEHUN Naen BBeAeHbl 0cobble
YCIOBUS U PEXMMbI NPOXUBAHUS HACENEHNSA U XO35IMCTBEHHOW AEATENbHOCTH.

MepeuncneHHble OCHOBaHWUA ONs orpaHUYeHuid NpaBa BbIGUPaTb MecTo NpebblBaHUS W XKUTENbCTBa
copMynupoBaHbl B Ha3BaHHOM 3akoHe WcYepnbiBaloWMUM 06GpPa3oM, M TOMbKO OHW MOTYT CIYXMTb
NpeanocbINKon Ans BBeAeHUs 0coBoro, a UMeHHO paspeLuMTenbHOro yyeTa rpaxaaH, KOTopblil No cBOeMy
XapaKTepy M COAEPKaHU OTNMYAEeTCH OT YBEAOMWTENbHOW perucTpauun. YCTaHOBIIEHUE WHBIX, KpoMe
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NpsAMO  yKasaHHbIX B dedepanbHOM 3akoHe, OCHOBaHMW A5 BBEAEHMS paspeluMTenbHOro nopsigka
perncrTpaumm siBnsetcsa HapyweHunem TpeboBaHmn KoHcTuTyumm Poccuickon depepaumm 1 doegepanbHOro
3akoHa. OTCTynneHue OT 3anpeTa paclumpsaTb 3TOT NepeyeHb B NOA3AKOHHbIX akTax, B TOM Yucrie B akTax
MpaButenbctBa Poccunckon ®Pegepauun, o3Ha4aeT HeOOMYCTUMYK Fieranu3auuilo  paspelumTenbHOro
nopsigka pervctpauun rpaxagaH.

4. Pernctpaums rpaxgaHmHa no MeCTy XWUTenbCTBa, COrMacHO 4acTu nepBon ctatbk 6 3akoHa
Poccuiickon ®epepauun "O npase rpaxgaH Poccuiickon ®enepauun Ha csobony nepeaBmkeHus, Bbloop
MecTa npebbiBaHus U xuTenbcTBa B npegenax Poccuiickon depepaumn”, npousBoaMTCS Mpu
npeobsiBNEHUM UM  OOIMKHOCTHOMY IuLy, OTBETCTBEHHOMY 3a perucrpauuio, nacnopta WM  KMHOro
3aMEHSIIOWLEro ero AOKyMeHTa, YOOCTOBEPALEro NUYHOCTb FpaxdaHvHa, U OOKYMEHTa, SABMSHLLEerocs
OCHOBaHMEM [N BCeNeHus1 rpaxaaHuvHa B Xuroe nomelleHue (opaepa, AOroBopa, 3asBreHus nuua,
NpegoCTaBMBLUETO TPAXOAHUHY JKWAMOE MOMELLEHNe, WM WMHOIO0 [AOKYMEHTa), WM ero Haanexaile
3aBEPEHHON KOMNUK.

YKa3aHHble JOKYMEHTbI ABMAKTCHA NoaTBEpXaeHeM 4OOPOCOBECTHOIO UCMOMNb30BaHNS rPaXXaaHUHOM
CBOWX NpaB 1 JOBPOCOBECTHOIO UCMOMHEHUS UM 006A3aHHOCTEN, CBA3AHHbIX C pernucTpaumnein B KOHKPETHOM
XWNoM nomelleHmn. 370 cooTBeTcTByeT TpeboBaHumo crtatbm 17 (vacte 3) KoHctuTyumm Poccwuiickon
denepaumn, cornacHo KOTOPOW OCYLLECTBREHWE MpaB M CBOGOA 4enoBeka W rpaxaaHuHa He AOIDKHO
HapywaTb npaBa 1 cBoboapl Apyrnx nuy. B gaHHom cnydae o06A3aHHOCTb NMpefcTaBnAaTb onpeaeneHHble
OOKYMEHTbI, NoATBEpXAalLlme CyObEKTMBHOE MPaBo rpaXaaHnHa Ha NpoXUBAHWE B XUIULLE, KOTOPOE OH
BblOpan B ka4yeCcTBe MeCTa XUTENbCTBA, OQHOBPEMEHHO BLICTYNaeT kak Mepa, obecneumBaroasa 3awuty
npae rpaxagaH, NPOXMBAKOLLNX B 3TOM XUNULLE.

Kak cnegyetr n3 4actu ﬂepBOI?I ctatb 6 3akoHa, Ans pernctpaumnm OOoCTaTOYHO MnpeacTtaBlieHndA
noboro un3 YKa3aHHbIX B Hen OOKYyMEHTOB, KOTOprVI noareepXxpaet D,O6POCOBGCTHOQ ncnosrnb3oBaHne
rpaxxgaHMHOM CBOe€ro npasa. |_|pl/l 9TOM, MO CMbICIly 4acTu BTOpOVI OaHHON cTaTbw, npencrasneHne
rpaxxgaHMHOM COOTBETCTBYHOLLIMX OOKYMEHTOB MOPOXOaeT y opraHa perncrtpaumoHHOro yyeta He npaso, a
005s13aHHOCTb 3aperncTtpmpoBaTtb rpaxgaHmHa B XWUJoM nomMelwleHunn, Kotopoe OH M36pan MeCcToM CBO€ero
XuTtenbctea. BeBegeHue ke ononHUTENbHbIX TpGﬁOBaHVIVI O npeacrasneHnn KaKnx-nmbo MHbIX OOKYMEHTOB
Morno 6bl (*)aKTI/ILIeCKVI npuBeCTU K Napann3aunm cCoOoTBETCTBYHOLNX NMpaB rpaxnaH.

5. CornacHo ctatbe 115 (uyactb 1) KoHctuTyumm Poccuiickon ®egepauumm [MpaBuUTENBCTBO
Poccuiickon ®epepaumm Ha OCHOBaHUM KU BO ucnonHeHue KoHctutyumm Poccuiickon depepaumu,
denepanbHbiX 3aKOHOB, HOpMaTuMBHbIX Yyka3oB [lpesnpeHta Poccuiickon ®denepaunn, obecneuvmBas umx
UCNoNHeHWe, nsgaeTt NOCTaHOBMEHUS U pacnopsikeHus (ctaTbs 4 efepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa
"O lMNpasuTenscTee Poccunckon denepaunn”).

3akoH Poccuiickon ®epepaumm "O npaBe rpaxgaH Poccunckon ®epepaumm Ha cBobopy
nepeaBmxkeHusi, BbIbop Mecta npebbiBaHNS N XUTeNbCTBa B nNpeaenax Poccunckon degepaumm” BO3NOXMM
Ha [NpaButenbctBO Poccuiickon Pepepaumm ob6A3aHHOCTbL yTBepauTb [MpaBuna perncrtpauum n CHATUS
rpaxgaH Poccuiickon ®epepauum € perucTpalMoHHOrO y4veta no MecTy npebbiBaHWs M MO MecCTy
XutenoctBa B npegenax Poccunckon Pegepaummn (4actb yetBepTasd ctaTbu 3). Mcxoga m3 GykBanbHOMo
TONKOBaHWSA [AaHHOW HOpMbl, 3akoHogaTenb ynonHomouun [lpaButensctBo Poccuiickon ®egepaumn
pa3paboTaTb TONbKO NOPSAAOK PErMCTPALMM U CHATUSA TPpaXKaaH C PErMCTPauUmMOHHOIO yyeTa, He NpeaocTaBmB
€My npaBa Ha YCTaHOBIIEHME OCHOBAHWU OTKasa B perncrpaumn. Takme oCHOBaHWSI OTCYTCTBYHOT M B CaMOM
3akoHe. B HeM ncuepnbiBatoLle chopMynmpoBaHbl NULLL YCNOBUS, NPU KOTOPbIX JOMYCKaOTCA OrpaHuyeHust
npae rpaxgaH Ha cBobogy nepedBukeHusi, BblIOOp MecTa npebbiBaHMA M XKUTENbCTBA B Npeaenax
Poccuiickon ®epepaumm (ctatbs 8).

CneposatenbHo, NMpasuTtensctBo Poccunckon ®enepauuu npu yteepxaeHun MNpasun peructpauum u
cHATUA rpaxaaH Poccuickon ®epepauny ¢ permcTpauMoHHOro yyeta no MecTy npebbiBaHus U MO MecTy
XutenbcTea B npeaenax Poccuiickonn degepaumm BoILWIIO 3a Npedesnbl MOMHOMOYUNA, NPeA0CTaBIEHHbIX EMY
KoHnctutyumen Poccunckon ®egepaumm wn  degepanbHbIMW  3akOHaMW, 4eM Hapywwno cratbio 115
KoHcTutyumm Poccuiickon deagepaumm.

6. B cootrBetctBuM c nyHktom 10 [lpaBun peructpaums rpaxgaH no MecTy npebbiBaHus
OCYLLECTBMAETCH Ha CPOK He Bornee LecTn Mecsaues, U NULb B UCKIMIOYUTENbHBIX CIy4asix 3TOT CPOK MOXeT
ObITb NPOASIEH OPraHoOM PErmcTpPaunoHHOro yyeta. Tem cambiM CPOK BPEMEHHOIO NpebbliBaHUSA MOCTaBMEH B
3aBMCMMOCTb HE OT BOMEU3bABMEHUS rpaxdaHuHa, a OT YCMOTPEHUSI OpraHoB PErmcTpauMoHHOro yveta
(opraHoB BHYTPEHHUX Aen WM MeCTHOW aaMuHucTpaummn). Ero BBegeHne He mMoxeT ObiTb onpaBAaHO U
ccbinkonm Ha cratbto 680 K Poccuinckon ®epepauumn, NOCKONbKY, 3aKpennsas LWeCTUMECSYHbIN CpOK
BPEMEHHOIo MPOXWBaHWSA, OHa OnpeAenseT NpaBoBOW CTaTyC TONIbKO BPEMEHHbIX XWUMbLOB N0 OOroBopy
Havma, 1, kpome Toro, B 'K Poccuiickon ®enepaunm Hapsiay ¢ 9TMM NpeaycMOTpeHbl U 6onee onuTernbHble



CPOKKM ONnA Taknx 4orosopos.

YcTaHoBneHne CpoOKa, No UCTEYEeHUN KOTOPOro rpaxgaHuH 06sa3aH NOKNHYTb MECTO I'Ipe6bIBaHI/IFI,
ABNAETCA BMeLllaTesibCTBOM OpraHoB WCMNOMNHUTENBHON BNactu m Opyrnx opraHoB pernctpaumoHHOro y4vyeta
B rpaxgaHckune, XuruniiHble U UHblie NpaBOOTHOLWEHNA, CKnaabiBaolWMecAa Ha OCHOBE corjfiacunuda CTOPOH, U
orpaHn4mBaeT KOHCTUTYLMOHHOE NpaBo rpaxaaH Ha CBOGOﬂ,y Bbl60pa mMecTa I'IpeGbIBaHVIFI N XXUtenbCTBa.

CpoK HaxoxaeHnst B TOM MMM MHOM MeCTe BPEMEHHOro npebbiBaHMsa OOMMKEH onpeaensaTscs camum
rpaxgaHnHoMm. Ero yctaHoBneHve rocyaapCcTtBOM HeAOMYCTUMO, MOCKOMbKY O3HaYaeT orpaHmyeHne csoboabl
BOMNensbABNeHus npu Belbope mecta npebbiBaHus. NMpu aToM, No cmbeicny 3akoHa Poccuickon depepaumm
"O npaBse rpaxgaH Poccunckon ®epepaumm Ha csobony nepeaBmkeHus, BbIbop mMecTa npebbiBaHusa ©
Xutenbctea B npegenax Poccunckon ®enepaunn”, onpegeneHue rpaxxgaHMHOM MecTa cBoero npebbiBaHus
N CpOKa HaxoXAeHusi B HEM He 0bsi3aTernbHO CBA3aHO C HAaNMYMeM COOTBETCTBYIOLLENO XMUIOro NOMELLEHUS
B KayecTBe MecTa npebbiBaHus.

7. NyHktol 12 1 21 TNpaBun, npegycmaTpuBaloiMe OCHOBaHWA OTKasa B perucrpauum no Mecty
npebblBaHWA M NO MECTY XWTeNbCTBa, KakK criegyeT M3 MX cogepaHus, No CywecTBy, npegnonaratoT
NPOBEPKY MOASIMHHOCTU NPeACTaBNsAeMbIX PaXAAHWHOM [OKYMEHTOB, UX Haanexawero ogopMIieHus,
0BOCHOBaHHOCTM Bblga4yM opAepa, COOTBETCTBUS 3aKMOYEHHOro OOroBopa HOPMAaTMBHLIM akTam, U T.4.
OpHako 3akoH Poccuinckon ®Pepepaunm "O npase rpaxgaH Poccuiickon ®epepauumnm Ha csoboay
nepegBwxkeHns, Bblbop MecTa npebbiBaHMA W XuTenbctBa B npegenax Poccuiickon ®depgepaunn” He
BO3naraeT Takyl MPOBEPKY Ha OpraHbl, NPOuM3BOAsLME pPerncTpaumilo, WU OHa He [OofKHa UMK
ocyuwectBnaTeCA. MIHoe 03Hayano Obl HeMpaBOMEPHOE BTOPXKEHWE OpraHoOB WCMOMHMTENbHOW BNactu U
APYrMx OpraHoB pPerncTpauyMoHHOro yyeta B cdepy rpaxaaHCKMX, >KUWLHBIX, CEeMEWHbIX W  WHbIX
npaBooTHOWeHU. [lpu 3TOM perucTpaums HenpaBOMEPHO uWcnonb3oBanack Obl AnNs  yCTaHOBMEHUS
CMCTEMbl KOHTPOMS 3a 3aKOHHOCTbIO peanusauum npas 1 0683aHHOCTEN rpaxaaH B pasnuyHbiX cdepax, a
OoTka3 B peructpaumm cnyxun Obl CpeacTBOM npedynpexaeHns W BbiCTynanm B KayecTBe Mepbl
OTBETCTBEHHOCTU B CBA3W C HE3aKOHHOW peanu3auuent npas, 4YTO 3aKOHOM He YCTaHOBNEHO W He
COOTBETCTBYET KOHCTUTYLIMOHHOMY CMbICITY MHCTUTYTa pernctpawumm.

MexaHn3m ucrnonb3oBaHWS Takoro NPaBOBOro0 CPEACTBa, Kak peructpaumsi, He AOMKEeH ChyXuTb
Luensm, He COBMECTUMbIM C ee YBeJOMUTElbHbIM XapakTepoM, NOCKOMbKY MHOE NPUBOAUT K Ype3MepPHOMY
orpaHM4eHnto npas u cBobOA rpaxgaH B 06MacTu rpaX4aHCKUX, XUIMULIHBIX, CEeMEWHbIX W WHbIX
NpPaBoOOTHOLLEHWNN.

MoTuBUPYS KOHCTUTYLMOHHOCTbL MOnoxeHun nyHktoB 12 n 21 MNpaswun, MNpaeBuTtensctBo Poccuickon
depnepaLmm ccbinnaeTcst Ha TO, YTO B UX OCHOBY MOJIOXKEHbI HOPMbI OTPACNEBOro 3akoHogartenscrea. OgHako
HopMmbl [paxkgaHckoro kogekca Poccuiickon dPepepaumm, XunuwHoro kogekca PCOCP, CewmenHoro
kogekca Poccuiickon ®epepauunn, MHbIX dedeparnbHbIX 3aKOHOB, KOTOPblE perraMeHTUpYT MnpaBoBOM
PEXMM XXMUMOro NoMeLLeHns, Nnpasa 1 06s13aHHOCTU Y4aCTHUKOB NPaBOOTHOLLEHWI, BO3HUKAIOLLMX MO NOBOAY
NpegoCTaBMEHUsT KUMOFO MOMELLEHMS M MPOXUBAHWST B HEM, He COAepXaT OCHOBaHWA oOTkasa B
perncrpaumm no Mecty npebbiBaHNst U NO MECTY XUTENbCTBA.

Vicxoma u3 n3noXeHHOro U pykoBOACTBYSACH YacTsiMv NEPBOW M BTOPOM cTaTbn 71, ctatbsamn 72, 74,
75, 87 un 100 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cype Poccuiickon
depepauymn”, KoHctutyymoHHeii Cyg Poccunckon degepauun

NOCTaHOBUIT.

1. MpusHaTb nyHkTbl 10, 12 1 21 MNpaBun peructpauuun n cHATUA rpaxaaH Poccuiickon ®egepaunn ¢
perucTpaumMoHHOro yyeta no MecTy npebbiBaHMA W MO MeCTy XUTenbCcTBa B npegenax Poccuiickon
denepauuu, yTBepXKaeHHbIX nocTtaHoBneHveM [lpasutensctBa Poccuiickon deanepaumm ot 17 nona 1995
roga Ne 713, He cooTBeTcTBYlOWMMM KoHcTuTyuumn Poccuiickon ®egepauun, ee ctatbam 27 (Yactb 1) n 55
(vactb 3).

2. CornacHo uvactu BTOpon cTatb 87 depgepanbHOrO  KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumonHom Cyge Poccuinckon ®egepaumn” npusHaHme nyHktoB 10, 12 n 21 lMpaBun peructpaumm u
cHATUA rpaxpaH Poccuiickon ®egepaumm ¢ permcTpauuoHHOro ydeta no Mecty npebbiBaHus U MO MECTy
XutenbctBa B npegenax Poccuiickon ®epepauumn He cootBeTcTByOWMMKU KoHCTUTyummn Poccumnckon
denepaumun aBNAETCA OCHOBAHMEM OTMEHbI B YCTAaHOBNEHHOM MNOpsSAKe MOMOXeHWU ApYrmx HOPMaTMBHbIX
aKTOB, OCHOBaHHbIX Ha HMX NGO BOCNPOU3BOASALLNX UX UMK COAEPXKALLNX TaKMe e NonoxeHus. NonoxeHus
3TUX HOPMATUBHbIX aKTOB HE MOTYT NPUMEHATLCA cyAaMu, APYrMMuM opraHamu n AomKHOCTHBIMW Nnuamun 4o
npuBeaeHUs nx B COOTBETCTBME C HAcToAL MM [NocTaHOBNEHNEM.
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3. CornacHo 4actsiM nepBol U BTOpoW cTtatbh 79 PepepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O
KoHctutyumoHHom Cype Poccuiickonn ®epepaummn” Hactosiwee [1oCTaHOBMEHME OKOHYaTENbHO, He
noanexuT obXanoBaHWIO, BCTYyMaeT B CUITy HEMEeOSIeHHO MOocne ero MnpoBO3rNnalleHns U OeWACTBYeT
HEeNnoCpeaCTBEHHO.

4. CornacHo ctatbe 78 deaepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuinckon ®epepaummn” Hactoswee MocTaHOBRNEHNe NOANEXMT He3aMeanuTenbHoMy onybrnvkoBaHWio B
"CobpaHumn 3akoHogaTenbcTBa Poccuiickon degepaummn” n "Poccunckon rasete”. lNoctaHOBNEHME AOMKHO
6bITb Takke onybnukosaHo B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®epepaunn’.

MpeacenatensCTBYOLWMNN -
cyabs KoHctutyumnonHoro Cyna
Poccunckon degepaumm

" A.lNapxnes

Cyaobun
KoHcTutyumoHHoro Cyaa
Poccuiickon ®egepauun

J1.M.XKapkoBa
A.J1.KoHoHOB
T.I MopwakoBa
H.B.CenesHes
O.N.TnyHoB
B.C.O363eeB
B.l.ApocnaBueB
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