UmeHem
Poccuiickon depepavmm

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no pgeny o coortsBetctBunm KoHcTuTyumm Poccuiickon ®Pepepaumm nyHktoB 8 M 9 NOCTaHOBMEHMS
MpaButenbctea Poccuiickon Pepepaumm ot 1 anpena 1996 roga Ne 479 "O6 oTMeHe BbIBO3HbIX
TaMOXEHHbIX MOLUSINH, U3BMEHEHUN CTABOK akumu3a Ha HedTb M AOMOMHUTENBHBIX Mepax no obecneyeHmto
nocTynneHns goxonos B degepanbHbin 6ogxet"

ropoa MockBa 1 anpens 1997 ropa

KoHcTuTyumoHHbin  Cyg  Poccuiickon depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
F0.M.JaHmnoBa, cyoen M.B.barnasi, H.T.BegepHukoBa, B.[.3opbkuHa, B.N.OneiiHuka, B.I'.CTpeko3osa,
0.C.XoxpsikoBon,

C yyactveM AokTopa topuanyeckux Hayk A.B.Ycca - npeacraesutensa 3akoHogatenbHoro CobpaHus
KpacHosipckoro Kkpasi Kak CTOpPOHbl, HanpasuBlen 3anpoc B KoHctutyuuoHHein Cyg Poccuiickon
depepaumu,

PYKOBOACTBYSICb cTaTben 125 (nyHkT "a" yactn 2) KoHctutyuum Poccuiickon deagepaLmm, nognyHKTOM
"a" nyHkTa 1 Yactn nepsou ctaTbu 3, NnoAnyHKTOM "a" nyHkTa 1 yacTu BTOpoW cTaTbk 22, ctaTtbsaMn 36, 84,
85 1 86 ®egepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHctuTyumoHHoMm Cyae Poccuinckon depnepaumm”,

paccMOTpen B OTKPbITOM 3acefaHuu gerno o cootBeTcTBuM KoHcTuTyummn Poccuickonn ®epepaumm
nyHkToB 8 1 9 noctaHoBneHus MNpasutensctBa Poccuiickon ®egepaumm ot 1 anpensa 1996 roga Ne 479 "O6
OTMEHE BbIBO3HbIX TAMOXEHHbIX MOLUMNH, N3MEHEHMN CTABOK akLmu3a Ha HedTb M LONONHUTENbHbIX Mepax
no obecneyeHnto NOCTyNNeHNs JoxoAoB B dhegepanbHbin bogxeT".

MoBogoM K paccMOTpeHuto aena sisuncsa 3anpoc 3akoHogaTtensHoro Cobpanusa KpacHosipckoro kpas
O NpoBepKe KOHCTUTYLIMOHHOCTM MOMOXEHWUA NyHKTOB 8 u 9 noctaHoBneHus NpaBuTtenbctBa Poccunckom
depepaummn "O6 OTMEHE BbLIBO3HbIX TaMOXEHHbLIX MOLUMWH, U3MEHEHWM CTaBOK akumM3a Ha HedpTb "
OONOSHUTENBHBIX Mepax No obecnevyeHnto NOCTyNeHnsa AoxonoB B doefeparnbHbii OomkeT". OCHOBaHUEM K
paccMOTPEHUIO Aena siBMUacb OOHapyXMBLLAsSCA HEOMNPELENEHHOCTb B BOMNPOCE O TOM, COOTBETCTBYIOT Jn
KoHcTutyuum Poccuiickon deaepalmm ocnapuBaeMble B 3arpoce HOpPMbI.

3acnywas coobueHnne cyobu-goknagynka O.C.XoxpskoBoW, 0ObsCHEHWNsI NpeacTaBUTENst CTOPOHBI,
HanpasuBwen 3anpoc B KoHcTuTyumoHHblin Cya Poccuiickon ®efepauun, BbICTYNNeHWe cneumanucra -
uneHa Komwuteta [ocymapctBeHHonm [ymbl no 6wompkeTy, Hanoram, 6aHkam u duHaHcam [.B.booca,
BbICTYMMEHUA NpUrnalleHHbIX B 3acefaHue npegcrasutenen ot MwuHuctepctBa dumHaHcoB Poccuiickon
depepaumn, MuHncTepcTBa TonnmeBa u aHepretTukn Poccuinckon ®egepauun, MocygapcTBEHHON HaANOroBou
cnyx6bl Poccuinckon Pepepauun, PAO sHepretukm u anektpudumkaumm "EQC Poccmun”, nccnepgosas
npeacTaBneHHble JOKYMEHTbI U UHble maTtepuanel, KoHcTuTyumoHHbin Cya Poccuiickon ®egepaumm

yCTaHOBUIT.

1. MNocTtaHoBneHnem lMpaButenbctea Poccuinckon deapepaunn ot 1 anpens 1996 roga Ne 479 "O6
OTMEHE BbIBO3HbIX TAMOXEHHbIX MOLUSINH, M3MEHEHUN CTABOK akLM3a Ha HeTb MU OOMONMHUTENbLHBLIX Mepax
no obecneyvyeHno NOCTyNNeHUsa 4oxoaoB B defepanbHbli GrompkeT" ¢ 1 anpensa 1996 roga seeaeH cbop 3a
OTMNyCKaeMyl 3MEKTPO3IHEPrN0 NpeanpuaTusiM cdepbl MaTepuanbHOro MpousBoAcTBa B CpeaHeEM B
pa3svepe 12 pybnen 3a 1 kBT.4 anekTpoaHeprum anddepeHUMpPOBaHHO MO permoHam B 3aBUCUMMOCTM OT



2

CNOXMBLUENCA  CTOMMOCTM  MOTPEONseMon  SMNEKTPOSHEprMM B perMoHe U ynnavvMBaemblii
9HEprocHabXxawLlMMM  opraHu3aumsamMn, npegycMOTPEHO BKIKOYEHWe ykasaHHoro cbopa B cocTaB
cebecTonMMoCcTM NMPou3BOACTBa U Nepedaydn 3MEeKTPOIHEPIMM U HanpaBneHne CyMMm 3TMx cOOpoB B Oo0X0n4
denepanbHoro Gogketa (MyHKT 8); perroHanbHbIM SHEpPreTUYeckMM komuccusm cybbektoB Poccuickon
denepaumn nNpegnncaHo yynTbiBaTb yKasaHHbIM COOp Npu perynMpoBaHumM TapudoB Ha INEKTPOSHEPIMIO
(NyHKT 9).

Copepxalumecs B nyHkTax 8 n 9 noctaHosneHus MNpasutensctea Poccuickon ®enepaunn oCHOBHbIE
XapakTepuctukm cbopa 3a 3neKTPO3HEpPruno, OTNycKaemyr npeanpuatuam  cdepbl  MaTtepuanbHOro
npovsBoacTBa (nnaTenbLumkn cbopa, 06bEKT 06noxeHus, ctaBka cbopa M nopsaaok ee avddepeHLmalmm,
BKMoYeHne cbopa B goxon hepepanbHoro Owoaxera), CBUAETENbCTBYOT O TOM, YTO (PAKTUYECKM OH
npeactaesnser cobow oouMH M3 BMAOB Hamora - akuu3 (KOCBEHHbIN Haror, BKMOYaeMbll B LieHy ToBapa,
NPOAYKUMN) 1 NO CBOEW Npupoae ABnseTcst doegeparnbHbIM Hanorom.

3akoHopgaTenbHoe CobpaHve KpacHosipckoro kpas nonaraet, 4to [lpaButenbctBo Poccuickoi
depepaumn, CBOUM NOCTaHOBMNEHMEM BBEAS AaHHbLIA COOP M BO3NOXUB Ha pernoHarnbHble SHepreTuyeckme
KOMUCCUM ODSI3aHHOCTb YUYMUTBIBATL €ro Mpu PerynupoBaHuKM TapudoB Ha SNEKTPOIHEPTUIO, HapyLUMIO
ctatbu 75 (vactb 3), 105 (yactb 1), 115 (yactb 1) KoHctutyuumn Poccuiickon ®egepaunn.

2. KoHctutyumsa Poccuiickon ®epepauum OTHOCUT dedeparnbHble Hamorn u cbopbl K BeAeHUIo
Poccuiickon ®epepaummn (ctatea 71, nyHkt "3"). [lo npeametam BegeHuss Poccuickon depepaunm
npuHMMaloTcsa bedepanbHble KOHCTUTYLIMOHHbIE 3aKOHbl U dhedepanbHble 3akOHbl, UMEKLWNe npsiMoe
AencTBune Ha Bcen Tepputopun Poccunckon deagepaunm (ctates 76, Yactb 1). PegeparnbHbIM 3aKOHOM, Kak
cnegyet u3 crtatbh 75 (yacte 3) KoHctutyuum Poccunckon Pepepauumum, ycTaHaBnvMBaeTCs cucTema
Hanoros, B3MMaemblx B deaepanbHbin BOKET, M 00WMe NpUHLMMBLI HanoroobnoxeHusa n cbopoB B
Poccunckon depgepaumn. Tpu atom KoHctutyumss Poccuiickon ®depepaumm npegycmaTpuBaeT WU
OnpeaerneHHy 3akoHodaTeNnbHYO NPoUeaypy ANA NpuHATUSA befepanbHbiX 3aKOHOB MO BOMPOCaM Harnoros
n cbopoB: TakMe 3aKoHbl Mocre npuHATMA KX [ocygapcTBeHHon [ymon nopnexat obs3atenbHomy
paccmoTtpeHuto B CoseTe Pepnepauuum (ctatbsa 106).

B cootBetctBUM co cTatben 57 KoHcTuTyuum Poccuiickon ®epepaummn Kaxablii 06s3aH nnatuTb
3aKOHHO YCTaHOBMEHHbIE Hanoru n cbopsl. NpumMeHUTENBHO K heaepanbHbIM Hanoram n cbopam, ucxoasa mns
NPUBEOEHHbIX BbIlWE KOHCTUTYLMOHHBIX MOJIOXXEHUN, HEOOXOAMMbIM YCMNOBMEM NS MPU3HAHUSA Takux
HamoroB M cOOpoB "3aKOHHO YCTaHOBMEHHbIMU" SABNSETCA  YCTaHOBMEeHWe ux degepanbHbIM
3aKkoHodaTernbHbIM OpraHoMm, B dopme deaepanbHOro 3akoHa W ¢ cobniogeHnem yCTaHOBIEHHOW
KoHctuTtyumen Poccuiickon ®efepaumnmn 3akoHoaaTenNbHOW npouenypbl. 3Ta nNpaBoBasi No3numsa yke obina
BblckadaHa KoHcTuTyuuoHHeiM Cyaom Poccuiickon deaepaumm B noctaHoBneHun ot 18 despansa 1997 ropa
Ne 3-I1 no geny o npoBepke KOHCTUTYLIMOHHOCTU nocTaHoBneHus lNMpaButensctea Poccuiickon ®epepaumm
oT 28 cheBpans 1995 roga "O BBeAeHMM NnaTthbl 3a Bbl4ayy NULEH3NA Ha NPOM3BOACTBO, PO3NUB, XpaHeHune
1 OMTOBYIO NPOAAXY arkorofibHON NPoayKuun".

KoHkpeTnaupysa komneteHumo deaepanbHbIX OpraHoB roCygapCTBEHHOW BRacTv B PErynmpoBaHuu
HanoroB n cbopos, 3akoH Poccuiickon ®epepaumm ot 27 gekabpa 1991 roga "O6 ocHoBax Hamnoroesown
cucTtembl" nMpegycMaTpuBaeT, UTO MnaTexu BCeX BUOOB (Hamoru, cOopbl, NOWNUHBI U OpyrMe nnatexu),
obpasyloume HanoroByld CUCTEMY, OCYLLUECTBMASKTCA NnaTenbliMkaMmyM B NOpPSAKE W Ha  YCIOBUSIX,
onpegensemMbix 3aKoHOAAaTeNbHbIMU akTaMu, a defeparnbHble Hanorm u cbopbl (B TOM YMcne pasmepbl UX
CTaBOK, OOBbEKTBI HANOroo6MoXeHMs, NaTENbLIMKN HANoroB) 1 NOPSIAOK UX 3a4ucrieHus B Olo4KeT unm Bo
BHEOIOQKETHbIM (pOHAO yCTaHaBNMBalOTCS 3akoHOAATenbHbIMUM akTamu Poccuickon ®egepauun (ctatbs 2,
NyHKT 5 ctatbn 19).

Takum o06pa3om, TonbKo bepepanbHbi 3aKOHOOATENbHLIN OpraH MMeEeT NpaBo Ha YCTaHOBEHWUE
defepanbHOro Harora, KakoBblM MO CBOEN NpUpode ABnsieTcs cOOp 3a 3NMEeKTPOIHEPTUI0, OTMYCKAEMYIO
npegnpuaTuaM cepbl MaTepuanbHOro NpPou3BoACTBa, M Ha onpefeneHne ero OCHOBHbIX NapamMeTpoB, U
NULWb 3aKkoHodaTenb 6bin BNpaBe OTHECTU SMIEKTPOSHEPTUIO K MOAAKLM3HBIM TOBapam (NpoayKumumn), NpuHSB
COOTBETCTBYWOLWMIA beadepanbHbIi 3akOH B ycTaHoBrneHHon KoHctutyumen Poccuiickon ®Pepepaunm
npouenype. lNMpaButenbcTBO Xe, cornacHo ctatbe 115 (YacTtb 1) KoHctutyumm Poccuiickon depepaumu,
n3gaeT NOCTaHOBMEHUA WU PaCMoOpPsSXKEHUS Ha OCHOBaHUM W BO ucnorHeHune KoHcTuTyuum Poccuickon
depepaumu, hegepanbHbIX 3aKOHOB, HOPMaTUBHBIX YKa3oB [Npe3ngeHTa Poccuiickon deaepaumm.

depepanbHbii 3akoH "O6 akuusax" (B pegakuum oT 7 MmapTta 1996 ropa) He BKN4YaeT
3NEKTPO3HEPr1Mio B YMCNO TOBApOB (MPOAyKLMM), KOTOpble obnaralTca akumsamu, U He npenocraBnsieT
MpaButenbctBy Poccuiickon depepaumm npaBo NpUHUMaTb CaMOCTOSATENbHO Takoe pelleHue B Mnopsiake,
aHanorMyHoM [Ansi OTHeCEeHWUs K MNodakuM3HbIM ToBapaM (Npoaykuuun) OTAEMbHbIX BUAOB MUHEpParbHOro
CbIpbsl. YKa3aHHbIN cOop A0 npuHATUS [1paBUTENbCTBOM pELLEHUst O ero BBeAeHUn He Oblil yCTaHOBMEH MIu
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noaTBepxaeH dendeparnbHbiM 3akoHodaTeneM W B KaKUX-NMMOO WHbIX 3aKoHoAdaTemnbHbIX akTax, U 1o
HaCTOSILLIEro BpeMeHW OH He NomyYnn 3akpenneHus B doefepanbHbIX 3aKoHax 0 Harnorax u brogxeTe.

M3 matepuanoB gena crnegyeT, 4YTO OTpuuaTenbHOE OTHOLEHWe defepanbHOro 3akoHogaTenst K
BBEJEHMIO [OaHHOro cbopa ObiNno BbIPAXEHO MM OOCTAaTOYHO YEeTKO W onpederneHHo. B vacTtHocTtw,
lNocygapcteeHHas [yma 22 maa 1996 roga OTKNOHWNa npegnoXeHHbln [MpaBuTenscTBOM Poccuinckon
depepaumm npoekt PegepanbHoro 3akoHa "O BHECEHUN M3MEHEHUIN 1 gononHeHun B ®epepanbHbliii 3aKOH
"O6 akuusax", npegycMaTpuBaBLUMIA aKLM3bl Ha SMEKTPOIHEpPruo, OTMNyCcKaeMyk npeanpuaTuam cdepsbl
MaTepuanbHOro NPoOn3BOACTBA, U peKoMeHaoBana eMy npvBectu noctaHoeneHne ot 1 anpens 1996 roga
Ne 479 B cooTBeTcTBME C dedepanbHbIMM  3akoHamy (nocTaHosrneHwe [ocygapcTBeHHon [dymbl
depepanbHoro CobpaHuns Poccunckon ®enepaumm ot 22 maa 1996 roga Ne 374-11 I'[D).

C6op 3a oTMyckaemylo 3MeKTPOSHEpPruio He Obln NpM3HaH M y4TEeH B YMCIe HanoroBbIX AOXOAOB B
depepanbHom 3akoHe oT 15 aBrycta 1996 roga "O 6rogxeTHoM knaccndmkauumn Poccurickon denepaumn’.
He BkntoueH oH PepepanbHbiM 3akoHOM OT 26 deBpana 1997 roga "O denepanbHoM Gogkete Ha 1997
roa" v B nnaHvpyemble Joxodbl OlompkeTa, XoTa Obln NPegyCcMOTPEH B MPOEKTE OAHHOIO 3aKOHa, BHECEHHOM
B lN'ocynapcteeHHyto [lymy MNMpasutensctBom Poccuickon ®egepaumn.

CnepoBaTtenbHO, BBeAs CBOMM MNOCTaHOBMEHMEM COOp 3a SMNeKTPO3IHEPrnio, OTMycKaemyto
npeanpuaTnam ccepbl MaTtepuanbHOro NpoM3BOACTBA, ABMSKOLWMUNCA (aKTUYECKM HOBbIM dhedepanbHbiM
Hanorom, [lpasutenbctBo Poccuiickon ®egepaumm npeBbICUNO CBOW  MOAHOMOYMS, BMELLANocb B
KoMneTeHuuio dedepanbHOro opraHa 3akoHogaTenbHOW BMacTu, HapyLmMB TEM CaMblM KOHCTUTYLIMOHHbLIN
NpuMHUMN  pasgeneHus BriacTen W nNpeaycMoTpeHHbin  KoHctuTyumenm Poccuinckon ®egepauun
denepanbHbiMM  3aKOHaMK MOPSAOK YCTaHOBMEHUs dhedepanbHbix HamoroB u cbopos. Kpome Toro,
nonyyeHve B pesynbTaTe B3WMaHWs YyKasaHHOro cbopa [OeHEeXHbIX CPeAacTB, He MpedyCMOTPEHHbIX
AOXOOHON YacTbto GrogkeTa, CTaBUT NOA COMHEHWE MPaBOMEPHOCTb MX pacxodoBaHus [paBuTeNnbCTBOM
Poccuickon ®egepaumn.

Takum obpas3om, ocnapvBaeMble MOMOXEHWs MYHKTOB 8 M 9 paccMaTpvBaemoro mnocTaHOBMEHUSA
MpaButenbctea Poccuickon depepaumm He cooTBeTcTBYHOT KoHctutyumm Poccunckon depepaumun, ee
ctatbsam 57, 75 (vactb 3), 115 (yactb 1).

Ha ocHOBaHMM M3NOXEHHOTO0 W PYKOBOACTBYACb cTaTeamu 71, 72, 74, 75 n 87 depepanbHoOro
KOHCTUTYUMOHHOTrO 3akoHa "O KoHcTtutyumoHHoMm Cyge Poccuiickon ®epepauunn”, KoHcTuTyumoHHbIn Cya
Poccuickon ®egepauun

NOCTaHOBUIT:

1. MNpwusHaTtb NyHKTLI 8 N 9 noctaHoBneHus [MpaeBuTenbcTBa Poccuickon depepaumm ot 1 anpens
1996 roga Ne 479 "O6 oTMeHe BbIBO3HbIX TAMOXEHHbLIX MOLUSMH, U3MEHEHUM CTaBOK akumM3a Ha HedTb U
OOMONHUTENBbHBLIX Mepax no obecnedeHuto MNOCTynfeHns [oxo4oB B dedepanbHbll  OompkeT" He
cootBeTcTBYoWMMN KoHcTutyuumn Poccuiickon ®epepauun, ee ctateam 57, 75 (wactb 3), 115 (yactb 1).

2. CornacHo 4yactam nepBov K BTOpown ctatbu 79 PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cype Poccuiickonn ®epepauumn” Hactosiwee [1oCTaHOBMNEHME OKOHYaTeNnbHO, He
NOANEXMNT 0OXXanoBaHWio, BCTynaeT B CUMY HEMEANEHHO U AeNCTBYET HEMOCPEACTBEHHO.

3. CornacHo ctatbe 78 ®depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyuuoHHom Cyae
Poccuiickon depepaummn” Hactosiwee MocTaHOBMNEHWE NOANEXUT He3aMeanuTenbHOMY onybnmnkoBaHuoo B
"Poccuiickori rasete" n "CobpaHumn 3akoHogatenbctBa Poccuiickonn ®egepaummn”. INoctaHoBneHMe AOMKHO
6bITb Takke onybnukosaHo B "BecTHuke KoHcTutyumnoHHoro Cyaa Poccuiickon ®eaepaunn’.

MpencenatenbCTBYOLWNIN-
cyaps KoHctutyuyuoHHoro Cyga
Poccuiickon ®epepauum
t0.M.[JaHunos

Cyabm KoHctutyumoHHoro Cyna
Poccuiickon ®epepauuu
M.B.Bbarnaw

H.T.BepepHukos

B.[.30pbknH

B.N.OnenHwnk
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B.I".CTpeko3oB
0.C.XoxpsikoBa

Ne 6-T1



