UmeHem
Poccuiickon depepavmm

NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpoBepke KOHCTUTYLIMOHHOCTM NyHKTa 1 cTatbn 2 ®egepanbHOro 3akoHa ot 26 HosA6ps 1996 roga
"O6 obecneveHnn KOHCTUTYLIMOHHBIX NpaBs rpaxaaH Poccunckon ®egepaumm nsbnpatb 1 6biTb N3GpPaHHLIMK
B OpraHbl MECTHOIO camoymnpaBneHus" B CBA3W € 3anpocoM TynbCckoro 06nacTHoro cyaa

ropoa MockBa 3 HosA6ps 1997 roaa

KoHcTuTyumoHHbin  Cyn  Poccuiickon  depepaumm B cocTaBe  NpeacenaTenbCTBYHOLLErO
0.C.XoxpsikoBon, cyaen 3.M.AmeTtuctosa, M.B.barnas, H.T.BegepHukosa, H0.M.[annnosa, B.[l.30pbkuHa,
B.O.NyuunHa, B.N.OneiHuka,

C yyactmem npegctaButens Tynbckoro obnactHoro cypa [.B.lMedkuHon, npepcraButens
FocymapcteenHon dymbl ®epepansHoro Cobpanns C.C.MutpoxmHa, npeacrasutenen Coseta deanepaumm
®epnepanbHoro Cobparusa U.H.LlWymckoro u tO.C.MunmneHko,

pykoBoAcTBysCb cTaTben 125 (yactb 4) KoHctuTyuum Poccuinckon Pegepauummn, nyHKTOM 3 4actu
nepBon, YacTsiM1 BTOPOW U TpeTben CcTaTbm 3, NYHKTOM 3 4acTu BTOpOW cTatbk 22, ctatbamu 36, 74, 102,
104 1 86 ®epepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumnoHHom Cyae Poccunckon ®enepauun’,

paccMoTpern B OTKPbITOM 3acefaHun Oernio O MPOBEPKE KOHCTUTYLMOHHOCTM MyHKTa 1 cTaTbu 2
depnepanbHOro 3akoHa oT 26 Hos6ps 1996 roga "O6 obecneyeHMM KOHCTUTYLIMOHHBLIX MpaB rpaxgaH
Poccuiickon ®egepauum n3dupatb 1 6bITb N30paHHLIMU B OpraHbl MECTHOTO CaMoynpaBneHust”.

MoBogoM K pacCMOTPeHMo faena sSBUcA 3anpoc Tynbckoro o6facTHOro cyaa O MnpoBepke
KOHCTUTYLIMOHHOCTW YKa3aHHON HOPMbI, MOANEeXallen NPUMEHEHNIO B KOHKPETHOM Aene.

OcHoBaHMEM K paccMOTPeHuo gena siBunacb obHapyXMBLUASICA HeonpeneneHHOCTb B BOMpoce O
TOM, COOTBETCTBYET N1 OcnapvBaemas B 3anpoce Hopma KoHctutyumm Poccunckon ®egepauun.

3acnywas coobueHne cyabu - goknagdvka O.M.AMeTuncTtoBa, 06bACHEHWSA NPEACTaBUTENEN CTOPOH,
BbICTYMNMEHME MPUIMALIEHHOro B 3acefaHune crneuuanncta, UCCrnefoBaB MMEKLWMECH OOKYMEHTbl U WHble
maTepwuansl, KoHctutyumnoHHbin Cya Poccuiickon ®epepauuu

yCTaHOBUIT.

1. MyHkt 1 crtatbm 2 depepanbHOro 3akoHa OT 26 Hos6pa 1996 roga "O6 obecneyeHwun
KOHCTUTYUMOHHbIX MpaB rpaxaaH Poccuiickon ®depepaumm m3bupatbs M OblTb M3O6paHHbIMKM B OpraHbl
MECTHOro camoynpasneHus" npegycmaTtpuvBaeT, 4To B cybbektax Poccunckon dPepepauuun, He
YCTAHOBMBLUMX B CBOWX 3aKOHax HOPM, pPerynupylwmx nopsgok obpasoBaHusi, ob6beanHeHus,
npeobpasoBaHnsi U yMNpasgHEeHUs MyHMUMNanbHbIX 00pa3oBaHWMiA, MyHMUMNANbHbIMU 0Opa3oBaHMAMM
ABMSIOTCA B COOTBETCTBUMN C CYLLECTBYHOLLMM aAMUHUCTPATUBHO-TEPPUTOPUArbHEIM AeNEHNEM CYOHLEKTOB
Poccunckon degepauumm pamnoHbl, ropoga, paloHbl B ropodax, MMeLWMX parioHHOE AeneHue, Mocerku,
cenbckue OKpyra (cenbcoBeTbl), WHble HAaCeneHHble MYHKTbl UMW TEPPUTOPUU, B KOTOPbIX HA [eHb
BCTynneHuns B cuny ®enepansHoro 3akoHa "O6 o6LUMX NpUHLMNAax opraHn3aumm MeCcTHOro camoynp aBneHus
B Poccuiickon ®enepaumn” mMecTtHoe camoyrnpasneHue OCYLEeCTBNANOChL B COOTBETCTBMM C 3aKOHaMu U
WHBbIMM HOPMaTUBHbLIMKW NPaBoBbIMK akTamun Poccuickon ®epgepaunn.
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YkaszaHHas HopMa nogfiexana NpuMEHEHUO B Aere, paccmaTtpuBaBlieMcs TynbCKMM 00OnacTHbIM
CyOoM Mo 3asiBMeHMsIM NpoKypopa ropoda Tynbl, MPOKYPOPOB pavioHOB ropoda Tynbl, a Takke no xanobde
rpaxgaHnHa 3.A.lNalleHko, 0 HasHavyeHUn daTbl BbIOOPOB B OpraHbl MECTHOrO caMOyrnpaBfieHWUsl B ropoae
Tyne n ero pamnoHax. TynbCKui obGnacTHOM cyd, NpuAasl K BbiBOAY O HECOOTBETCTBUM LaHHOM HOPMbI
KoHcTuTtyumm Poccuiickon depepaumn, 24 gekabpsa 1996 roga BbiHec onpegeneHve o6 obpalleHun B
KoHcTuTyumoHHbii Cya Poccunckon ®egepaumm n NpuocTaHoBUI B CBA3KU C 3TMM NPOM3BOACTBO MO Aeny.

B cBoem 3anpoce B KoHcTuTyumoHHbii Cyn Poccuiickon ®epepauumn ot 22 guBapa 1997 roga
3a8BUTENb YTBEPXKAAET, YTO, MPUHSAB OcCnapuBaemylo HOpMy, defeparnbHblil 3akoHoAaTeNb B3sn Ha ceba
yHKUMIO onpeaeneHns MyHUUMNanbHbIX 06pa3oBaHUn, B KOTOPbIX AOMKHbI OblTb HasHadeHbl BbIOOPLI B
opraHbl MECTHOIO CaMOynpaBrieHUsl, UCXoas npuv 3TOM U3 CYLECTBYKOLEro agMWHUCTPaTMBHO-
TeppuTopuansHoro aenexHust cydobektoB Poccuiickon ®enepauum; mexay TeM AaHHbIN BONPOC MOXeT ObiTb
yperynupoBaH TOnbko cybbekTtom Poccuiickon ®egepaumn, MOCKOMbKY MNPUHATBIA B COOTBETCTBMM CO
ctatben 72 (nyHkT "H" YacTn 1) KoHctuTtyumm Poccuiickon ®epepaunn PegepanbHblii 3akoH OT 28 aBrycra
1995 roga "O6 obwmMx NpuHUMNax OpraHu3auum MecTHOro camoynpaerneHusi B Poccuiickon ®epepauun”
OTHOCWUT YCTaHOBMEHME W WU3MeHeHue nopsgka obpasoBaHusi, obbeguHeHud, npeobpasoBaHUsA UMK
ynpasaHeHuss MyHuuunanbHbiX 06pa3oBaHuiA, YCTAaHOBMEHUE U U3MEHEHME WX FPaHWL, U HaUMEHOBAaHWI K
MONMTHOMOYMSIM OpPraHoOB rocyAapCTBEHHOW Bnactu cybbektoB Poccuiickon ®Pepepauun; Kpome TOro,
yCTaHOBNEHME MyHUUMNanbHbiX 0Opa3oBaHUM B COOTBETCTBUM C CYLLECTBYIOLLUMM aAMUHUCTPATUBHO-
TeppuTopuanbHbIM OereHnemM npoTMBOPEeYMT BbiTekawwemy u3 crtatbn 131 KoHctutyuum Poccuickon
denepaumu NpUHUKUNY OpraHn3aLmMm MECTHOrO CaMOYNpaBlieHUsa B FOPOACKMX, CEMbCKMX NOCENEHUAX U Ha
OPYrux TePPUTOPUSIX N HE MO3BOSSIET YUNTbIBATE UCTOPMUYECKME U NHbIE MECTHbIE OCODEHHOCTU U TpaguMLmK,
a Tawkke MHEeHMEe HacCeneHus npu peLleHUun JaHHOro Borpoca. Takum obpa3oM, MO MHEHWO 3asaBuTens,
ocnapvBaemasi HopMa He COOTBETCTBYEeT cTtaTbsiM 72 (nyHKT "H" yactu 1) u 131 (yacte 1) KoHcTuTyLmm
Poccuinckon degepaumn.

2. Copepxawumecs B KoHcTutyumn Poccuiickon ®egepaumm nonoXxeHnst 0 MECTHOM caMoyrnpaBrieHun
KOHKPETU3NPYIOTCH B 3aKOoHax, NpMHMMaeMbix kak ®egepanbHeiM CobpaHmneM Poccuiickon Pepepauum, tak
N opraHamu 3akoHoAaTesflbHOM BracTu cybbektoB Poccuiickon Pepepauumn B paMkax YCTaHOBNEHHOrO
pasrpaHuyeHus npegmeToB BegeHns u nonHomounn mexay Poccunckon ®egepaumen n ee cybbektamu.

CornacHo KoHctuTyumm Poccunckon Pepepaumm ycTaHOBMAEeHUE o6LWMX NPUHLMNOB OpraHn3aumm
CMUCTEMbl OpraHoOB rOCYAapCTBEHHOW BracTW M MECTHOIO CaMOynpaBfneHUss HaxoguTCAd B COBMECTHOM
BegeHun Poccuiickon ®Pepepaumm n ee cybbekToB (CcTaTbs 72, nNyHKT "H" vactm 1); no npegmeTam
coBmecTHOro BegeHusi Poccuickon ®egepauum n ee cybbekToB usgarTcs eaepanbHble 3akOHbl U
NpUHMMaeMble B COOTBETCTBUM C HUMW 3aKOHbl W WHble HOPMAaTUBHblE MNPaBOBble aKTbl CyObEKTOB

Poccuiickon ®epepauuu (ctatbs 76, YyacTb 2).

Ucxoas m3 atoro B PepepanbHoM 3akoHe oT 28 aerycta 1995 roga "O6 o6wmx npuHUmMnax
opraHmsaumm MecTHoro camoynpasneHus B Poccuiickon ®enepaumnn” npegycMoTpEeHO, YTO YCTaHOBMEHUE U
n3MeHeHne nopsigka obpas3oBaHusi, obbeauHeHWs, Npeobpa3oBaHMA UNKU YyNpasgHeHUs MyHUUMNanbHbIX
06pa3oBaHun, YCTaHOBNEHNE U U3MEHEHNE X FPaHUL, U HAMMEHOBAaHWNA OTHOCUTCS K MOSTHOMOYUSIM OpraHoB
rocygapctBeHHon Briactn cybwektoB Poccuickon ®egepaumnu (NyHkT 11 ctatbn 5); nopsagok obpasoBaHus,
ob6beavHeHns, npeobpas3oBaHuWs WM ynpasgHeHUs MyHuuunanbHbiX 06pa3oBaHui, YCTaHOBIEHWS W
N3MEHEHNs UX rPpaHnL, U HaMMEHOBaHWU onpeaenseTcs 3akoHoM cybbekta Poccuickon ®eagepaunn (MyHKT
3 ctaTtbu 13).

Bonpocbl MeCcTHOro camoyrnpaBneHusi, cornacHo crtatbe 72 (NyHKT "H" yactu 1) KoHcTuTyuumm
Poccuiickon ®epepauum, OTHOCATCA MMEHHO K COBMeCTHOMY BedeHuio Poccuiickon ®depepaunm u ee
CyOBbEKTOB, NMOITOMY MX peLleHNe He MOXET HaxXOAWUTbCS HU B UCKITHOUYUTENbHOWM KOoMneTeHumn Poccuickoi
denepaummn (ocyLlecTBnseMon Ha ocHoBaHuu cTtaten 71 u 76 (4actb 1) KoHctuTyumm Poccuinckom
depepaumn), HA B MCKIOYUTENBHOM KOMMNETEHUMN ee CyObeKToB (peanvM3yemMon B COOTBETCTBMM CO
ctatbsiMn 73 1 76 ( Yactn 4 n 6) KoHctutyuum Poccuinckon ®epepauun). B gaHHOM criyyae coBMeCTHOe
BeAeHune, KOTopoe npefnonaraet pasgerneHne MofHOMOYMI MeXdy OpraHamMu rocyaapCTBEHHOW Bnactu
Poccuickon ®epepaumm n ee cybbekToB B nopsgke crtatbu 76 (4actb 2) KoHctutyuum Poccwuiickon
depepaumun, o3HavaeT, 4YTO npu oTcyTCcTBUM dbefepanbHOro 3akoHa cybwbekT Poccuiickon depepauum
BrpaBe CaMOCTOATENbHO yperynvpoBaTb COOTBETCTBYIOLLMI BOMPOC; C MPUHATMEM (hedeparnbHOro 3akoHa
3aKkoH cybbekTa Poccuiickon ®enepaunm gomkeH ObiTb NpUBeAeH B COOTBETCTBME C HUM. B cBOlO ouepenp,
ecnu cybbekt Poccuickon defepaumm He NPUHAN 3akoHa No BOMPOCY, OTHECEHHOMY K €ro KOMMeTeHLMK
defepanbHbiM 3akoHogaTeNeM B MOPSOKE OCYLWECTBNEHUS MOMHOMOYUWA, 3aKpenneHHbIX cTatbaMmu 72
(MyHKT "H" yacTn 1) 1 76 (YacTb 2) KoHcTtuTtyuumn Poccuiickon ®eaepaunn, To dbeaepanbHbli 3akoHoaaTenNb B
crny4yae HeoBxoAMMOCTM CaM MOXET OCYLLEeCTBUTb MPaBOBOE perynupoBaHne B 3Ton cdepe. Takoe
perynMpoBaHue nocpeacTBoM  (pefepanbHOro  3akoHa  OCYLWeCcTBASeTCA B ULensx  peanusauuu
KOHCTUTYLIMOHHbIX MONOXEHMI O MECTHOM CaMoynpaBrieHMn 1 obecneyeHns NpeaycMOTPEHHOro ctateen 15
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(vyactb 1) KoHctutyuum Poccuiickonn ®depepaumm npuHUuna, cornacHo kotopomy KoHctutyums Poccuiickon
denepaumn MmeeT BbICLLYIO IOPUAMYECKYID CUIy, NPAMOE OEWCTBME M MPUMEHSETCS Ha BCen TeppuTopun
Poccuinckon degepaumn.

3. Hanmume  yctaHoBneHHOro 3akoHogaTenem nopsgka — obpas3oBaHusi,  0ObeauHEeHwus,
npeobpasoBaHus UK ynpasgHeHNss MyHMUUNanbHbIX 00pasoBaHUM - CYLLLECTBEHHbIW 3NIEMEHT UX NPaBOBOroO
cTaTyca M cTaTyca WX OpraHoB, WMEKLWUA Takke MpuHUMNuanbHoe 3HadyeHve Ans peanusauum
KOHCTUTYLMOHHOIO npasa rpaxaaH Ha OCYLUECTBIIEHWE MECTHOrO camoynpasreHusl, B TOM 4ucne npasa
n3bupatb n 6bITb 36paHHBIMU B OpraHbl MECTHOIMO CaMOynpaBIieHUs.

Mostomy M3 cmbicna ctaten 72 (NyHKT "H" yactm 1) n 76 (vactb 2) KoHctuTtyuum Poccuinckon
denepaummn BO B3auMoOCBA3N € ee ctatbamu 3 (4actn 2 n 3), 32 (vactb 2), 71 (nyHkT "B"), 72 (NyHKT "6"
yactn 1), 130 n 131 cnenyeT, 4TO Ha criyyal, Korga 3akoHoOM cybbekta Poccuiickon depgepaumm He
YyCTaHOBMEH MNopsgok obpasoBaHusl, oObeauHeHUs, npeobpas3oBaHWs U yNpasgHEeHWs MyHULUNanbHbIX
obpaszoBaHun, dedepanbHbIi 3akoHO4aTenb BrnpaBe MpefycMOTpeTb HOPMY, B COOTBETCTBMM C KOTOPOM
onpegeneHne TeppuUTOpUM MECTHOIO CamMoynpaBlieHMsT OCYLLECTBNANOChk Obl Tak, Kak 3TO npeanucaHo B
nyHkTe 1 ctatbn 2 ®PegepanbHoro 3akoHa "O6 obecneveHMn KOHCTUTYLMOHHBLIX NpaB rpaxaaH Poccuiickon
depepaummn unsdvpate U ObiTb M3OpaHHBIMM B OpraHbl MECTHOrO camoynpaBneHus". Tem caMbim
obecneunBaeTcss peanusaumst  KOHCTUTYLUMOHHBIX MPUHLUUMOB U WHBIX MOJMIOXEHUA O MECTHOM
CaMOynpaBrieHnn, rapaHTUPYTCS KOHCTUTYLMOHHOE MpaBO rpaxgaH Ha OCyleCTBEeHNne MEeCTHOro
CaMoynpaBreHUs U KOHCTUTYLMOHHOE MpaBo rpaxaaH n3dupaTb 1 ObiTb M3DpPaHHBIMU B OpraHbl MECTHOMO
camMoynpasrieHus.

Kak cnenyet ns cogepxxanusi paccmatpusaemoro degepanbHoro 3akoHa, NyHKT 1 ero ctaTen 2 HOCUT
BPEMEHHbIN XapakTep, TO eCTb AENCTBYET B TOM UM MHOM cybObekTe Poccuickon degepaumm NoOCTOsbKY,
MOCKOJIbKY UM HE NPUHATBI COOTBETCTBYHIOLLNE 3AKOHBI.

CnepoBaTtenbHO, ocnapuBaemMass HOpMa He npensaTcTByeT cybbekty Poccuiickon ®egepauunu
CaMOCTOATENbHO yCTaHaBNMBaTb W U3MEHATb Nopsgok obpasoBaHus, obbeanHeHus, npeobpasoBaHus U
ynpasgHeHnss MyHuumnanbHbiX obpasoBaHuii B cooTBeTCcTBUM € KoHcTuTyumen Poccunckon degepauun un
®epgepanbHbiM 3akoHOM "O6 0BWMX MpuHUMNAX OpraHM3aumMM MecTHOro camoynpasrneHus B Poccuickon
depepayun”.

4. CornacHo ctatbe 131 (4actb 1) KoHcTtutyuumn Poccuiickon ®egepaumm mectHoe camoynpasneHue
OCYLLEeCTBMNAETCH B FOPOACKMX, CEMbCKUX NOCENEHUAX U Ha OPYrnX TePPUTOPUSAX C YH4ETOM UCTOPUYECKUX U
WHbIX MECTHbIX Tpaguuuin. KoHkpeTuaupyst ato nonoxenune, ®enepanbHbin 3akoH "O6 obWwux npuHUmMnax
opraHusaumM MecTHOro camoynpaeneHuss B Poccuiickon ®epepauuun” onpegensiet, 4to MyHuUMnanbHoOe
obpa3oBaHMe 3TO TOPOACKOEe, CerbCKoe MOocefieHne, HEeCKONbKO MNoceneHu, obbeanHeHHbIX obLuen
TEeppUTOPUEN, HYacTb MOCENEHNs, UHaa HaceneHHas TeppuTopus, NpeaycMoTpeHHas gaHHbIM PefeparbHbiM
3aKOHOM, B Mnpefernax KOTOpbIX OCYLLECTBMSAETCHd MECTHOE caMoyrnpaBsrieHne, MMelTCs MyHuuunanbHas
COBCTBEHHOCTb, MECTHbIN BloMKeT 1 BbIGOPHbIE OpraHbl MECTHOrO caMoyrnpasneHus (ab3au BTOpON NyHKTa
1 ctatbu 1); MecTHOe camoynpaBnieHe OCyLLEeCTBRSETCS Ha Bcew Tepputopun Poccuiickon degepaunn B
rOpoACKMX, CENbCKUX MOCENEHMAX U Ha WHbIX TEPPUTOPUNAX; TEPPUTOPUM MYyHMLMNAnNbHbLIX oBpa3oBaHui -
ropogoB, MOCENKOB, CTaHUL, pavoHOB (ye3doB), CenbCKUX OKPYroB (BONIOCTEW, CenbCOBETOB) W ApPYruX
MyHULUMNanbHbIX 00pa3oBaHUM - yCTaHaBNUBAOTCA B COOTBETCTBUM C 3akOHamu cybbektoB Poccuiickon
degepaumm ¢ y4eTOM UCTOPUHECKUX U MHBIX MECTHBIX TPaauMuun (NyHKT 1 ctatbn 12).

OTclopga cnefyeT, 4TO TeppUTopUansHOe YCTPOWCTBO MECTHOrO CaMOynpaBfieHUs KECTKO HE CBSA3AHO
C aAMUHUCTPATUBHO-TEPPUTOPMANbHLIM AENEHUEM, NEPEeYEHb TEPPUTOPUIA MyHULMNANbHBIX 06pa3oBaHMN
ABMNSIETCA OTKPbITEIM W 3TW TEPpPUTOPUU YCTaHABMNMBAKOTCS B COOTBETCTBMM C 3aKOHAaMU CYObEKTOB
Poccuiickon ®efepaumm ¢ y4eToM UCTOPUYECKUX N MHBIX MECTHbIX TpaguLmi.

MyHkt 1 ctatem 2 ®depgepanbHoro 3akoHa "O6 oGecneyeHun KOHCTUTYLMOHHBLIX NpaB rpaxaaH
Poccuinckon ®epepaunm um3bmpate U ObiTb M3OpaHHbIMU B OpraHbl MECTHOro camoynpaBrneHus" He
yCTaHaBMnMBaeT KaKoro-nmbo HOBOIO TEPPUTOPUANbHOTO AeneHus, a cBa3biBaeT POpMUPOBAHME MECTHOrO
CaMOyrnpaBrieHUs C yXXe CYLLECTBYIOLMM TeppUTOpUanbHbIiM gerneHnem cyobekra Poccuinckon depepaumum,
TO €CTb C YCTaAHOBMIEHHOW MM CaMMM M CYyLLEeCTBOBaBLUEW Ha OeHb BCTynneHus B cuny PegepanbHOro
3akoHa "O6 obwux npuvHUMNax opraHu3auum MEeCTHOro camoynpaerneHus B Poccunckon depepaummn”
CUCTEMOW MECTHOro camoynpasneHus B cydbekTe Poccuiickon deagepaunu.

Huvkakoro mHOro nopsigka onpefeneHns TeppuTopuii MECTHOro camoyrnpasneHus, opMUMpPOBaHUS
MyHuLUMNanbHbIXx obpasoBaHuii B Tynbcko obnactn He yctaHoBrneHo. CormacHoO 4YacTu BTOpPOM cTaTbu 5
YctaBa (OcHoBHoro 3akoHa) Tynbckon o6nacty BOMPOCbl  aAMWHUCTPATUBHO-TEPPUTOPUANBHOIO
YCTpOWCTBa 00nacTu peluarTca B Nopsake, YCTAaHOBNIEHHOM 3akoHoOaTeNbHbIM akToM Tyrnbckow obnacTy;
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npu 3TOM B cOocCTaB obnacTn BXOAST panoHbl, ropoda obrnacTHOrO U PanoHHOIO MOAYMHEHMWS, MOCESKM,
CenbCKne N nHble HacerneHHble NyHKTbl. B cooTBeTCcTBUM cO cTaThen 70 YcTaBa MecTHoe camoynpaBrieHve
OCyLLeCcTBMAETCA B Mpedenax Tepputopun, onpegeneHHbix obnactHou [dymon: B ropoOACKMX, PanoHHbIX,
CEenbCKMX NOCENEHMSX, @ TAaKKe UHbIX TEPPUTOPUAX C YH4ETOM UCTOPUYECKNX U MHBIX MECTHBIX TPaguuni.

OpHako Tynbckasa obnactHas [lyma 4o HacTosALWero BpEMEHW He NMPUHANa COOTBETCTBYIOLLErO 3akoHa
O nopsake onpefeneHus TeppuTopuii MECTHOro camoynpasneHusi, (OopMMPOBaHUS MyHULMNANbHBbIX
obpasoBaHuiA, KOTOpPbIN  3ameHun Obl BpeMeHHble npaBuna, YCTAHOBMEHHble deaepanbHbIM
3akoHopartenem. bonee Toro, ctatea 53 3akoHa Tynbckon obnactm ot 18 pekabpsa 1996 roga "O mecTHOM
camoynpasneHun B Tynbckon obnactun”, BCTynuBLLEro B cuny ele Ao obpaweHusa Tynbckoro o6nactHoro
cyna c 3anpocom B KoHctutyumoHHbin Cypn Poccuiickon dPepepauumu, npeanvcbiBaeT onpenensaTb
TeppuTopun MyHUUUNanNbHbIX obGpas3oBaHUM B nepuos (OPMUPOBAHUA MECTHOrO CamoynpaBreHus B
Tynbckon 06r1acTM MMEHHO B COOTBETCTBUM C NYHKTOM 1 cTatbk 2 PepgepanbHoro 3akoHa "O6 obecneyeHnn
KOHCTUTYUMOHHBIX MpaB rpaxaaH Poccuiickon ®epepaunm m3bupatb M OblTb M3OPaHHBIMW B OpraHbl
MECTHOro camoynpasneHus".

HeoGxoamMmo ydyecTb M TOo, 4YTo nuvua, obpaTuBwmecs B TynbCkuii obnacTHoi cyd, Tpebosanu
Ha3Ha4YNTb BbIGOPbI B OpraHbl MECTHOrO CamoynpaBlieHUst B COOTBETCTBMM C  CYLIECTBYHOLLUM
TepputopuasbHbIM AeneHWeM, He CTaBsi NMpu 3TOM BOMPOC O KakoM-NMGo oGbeduHeHun, npeobpasoBaHnm
UnK ynpasgHeHn MyH1UMnasnbHbiX 06pasoBaHui.

OcnapuBaemble nonoxeHus nyHkta 1 cratem 2 PepepanbHoro 3akoHa "O6 obecneyeHuun
KOHCTUTYUMOHHbIX MpaB rpaxgaH Poccuiickon ®depepaumy mnsbupatb U 6biTb M3BpaHHLIMM B OpraHbl
MECTHOro camoynpasrneHuns" HeobxoanmMo paccmaTpvBaTb B CUCTEMHOW CBS3U C NPeANUcCaHWeM ero ctaTbu
1, cornacHo KOTOpOW AaHHbIn defepanbHbIl 3aKOH MPUMEHSAETCA NUWb B YacTu, He yperynupoBaHHOW
3akoHamu cybobekToB Poccuiickon ®egepauum v NpUHATEIMKM B COOTBETCTBMM C YCTaBaMy MyHMUUNAMbHbIX
06pa3oBaHM HOPMATMBHBIMW NPABOBLIMU aKTaMy OPraHOB MECTHOIO camMoynpaBrieHns (MyHKT 2), U TONbKO
B OMpefeneHHbIX Criyyasix: ecnv 3akoHodaTeNbHbIM (NMPeacTaBUTENbHBIM) OpraHoMm cyobekta Poccuickon
denepaumn He MPUHAT 3aKOH, YCTaHaBNMBAKLWMIA MNOPAOOK NPOBEAEHWUs MyHMUMNanbHbIX BblOOPOB;
npeacTaBuMTENbHBIM OPraHOM MECTHOrO CamoyrnpaBneHus UNn Ha MECTHOM pedepeHayme He NPUHAT ycTaB
MyHuuMnansHoro  obpasoBaHus; B MyHMUMnanbHoOM  oBpas3oBaHMM  OTCYTCTBYeT  BblIGOpHbLIN
npeacTaBuTENbHbIV OpraH MECTHOro camoynpaBreHus; NONHOMOYNS OpraHoB MECTHOro camoynpasreHus
OCYLLECTBMAAITCA AOIMKHOCTHBIMM NULAMW, Ha3HA4YEHHbIMW OpraHamu rocyaapCTBEHHOW BracTW; 3aKOHOM
cybbekta Poccunckon depepaumm He yCTaHOBIEH Nopsaok obpa3oBaHus, 06beauHeHus, npeobpasoBaHns
N ynpasgHeHus MyHUUMnanbHbIX 0Opa3oBaHWA; UCTEKNM YCTAHOBIEHHbIE CPOKM MOSTHOMOYMUA BbIOOPHbBIX
OpraHoB MeCTHOIO CaMOoymnpaBfeHUst U JOMKHOCTHbBIX MWL, MECTHOIO caMoynpaBneHust (MyHKT 1).

MpoBegeHne MyHuUMNanbHbIX BbIOOPOB MNO3BOMMT CGOPMUPOBATL CUCTEMY BbIOOPHBLIX OpraHoB
MECTHOro camoynpasneHus. B pesynbraTe 3TOr0 OHM CMOryT B MOMHOM oObObeme OCyLeCTBNSATb CBOU
MONHOMOYMA, npaBa M 06A3aHHOCTW, B TOM uYuUCle U Te, KOTopble TPebyloT yperynmpoBaHus 3akoHamu
cybbekToB Poccuiickon ®egepauunn, ecnu agaxe Takme 3aKOHbl U HE NPUHATLI. DTO BbITEKaeT Kak U3 cTaTbu 2
paccmaTtpuBaemoro ®egepanbHOro 3akoHa, Tak U u3 ctatbm 57 (Yactb 1) PegepansHoro 3akoHa "O6 o6Lwmx
nNpuHUMNax opraHu3auum MeCTHOro camoynpaBneHus B Poccuickon ®Pepepaumm”, cOrmacHo KOTOPOW
BNpeab [0 npuHATMS cybbektamu Poccuiickon ®depepauum  3akoHOB, NPEAYCMOTPEHHbIX [AaHHbIM
denepanbHbiM  3aKOHOM, BOMPOCHI, MOANEXalimMe perynupoBaHuIo 3akoHamu cybbekToB Poccuiickon
denepaummn, MoryT perynupoBaTbCsl yCTaBamy MyHULMNANbHbIX 06pa3oBaHUiA, MPUHATLIMU B COOTBETCTBUM
¢ KoHctutyumein Poccunckon ®enepauunm n aaHHbIM defepanbHbiM 3aKOHOM.

B cnoxuBLuMxcsa ycnoBusix, koraa He NPUHAT COOTBETCTBYHOLIMIA 3akoH Tynbckon obnactn o nopsigke
OonpefeneHns TEPPUTOPUA MECTHOrO CaMoyrnpaBreHus, He MpoBefeHbl BbIGOpbl B OpraHbl MEeCTHOro
CaMoyrnpaBrieHUs B 3aKOHHblE CPOKW, @ CPOKM MOMHOMOYUA OENCTBYIOLUUX OPraHoOB U COOTBETCTBYHOLLIMX
OOIMKHOCTHbIX NUL, UCTEKNN, HEMPUMEHEHME OCnapuBaeMbiX NONIOXEHUN paccMmaTpmnBaemoro degepanbHOro
3aKkoHa hakTuyecku caenano Obl HEBO3MOXHbIM peanv3auuio KOHCTUTYLMOHHBIX MOJIOKEHUA O MECTHOM
camoyrnpaBereHun, B TOM 4dncne cogepxaiwmxca B ctatbe 131 KoHctutyumm Poccuiickon depepaumun, a
Takke KOHKpPeTu3npoBaHHbIXx B PepgepanbHoM 3akoHe "O6 o6wuMx npuHUMNax OpraHu3aumm MeCTHOrO
camoynpasrneHus B Poccunckon ®epepaumn’.

Ha ocHoBaHUM M3M0XEHHOIo U PYKOBOACTBYACL YacTAMM NEPBON U BTOPOW cTaTbk 71, cTaTbsamu 72,
75, 104 n 100 PepepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon
depnepauun”, KoHctutyuuonHein Cya Poccuinckon denepauumm

NOCTaHOBUIT.

1. MpunsHaTb nyHKT 1 cTaTbm 2 PepepanbHOro 3akoHa OT 26 Hos6psa 1996 roga "O6 obecneyeHun
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KOHCTUTYLMOHHbLIX MpaB rpaxgaH Poccuiickon degepaumm ms3dmpatb U ObiTb M30paHHbIMM B OpraHbl
MECTHOro camoynpaenenusa" cootTeeTcTBytowmMM KoHcTuTyumm Poccuniickon Pepepaumn.

2. CornacHo 4acTam nepBoK M BTopow cTaTbM 79 deaepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon ®egepaunn” HacTosiwee NocTaHOBMNEHME SBMSIETCS OKOHYaTENbHbIM,
He MoAneXuT o0)XXarnoBaHWIo, BCTyMaeT B CUNYy HEMeOJIEHHO MOcfe ero NpoBO3rnalleHust U OencTByeT
HEenocpeacTBEHHO.

3. CornacHo ctatbe 78 ®depepanbHOr0 KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyge
Poccuinckon ®epepaummn” Hactoswee MocTaHOBRNEHNEe NOANEXMT He3aMmeanuTenbHoMy onybnvkoBaHWio B
"CobpaHumn 3akoHogaTtenbctBa Poccuiickon depepauun”, "Poccuiickon rasete”, opuumanbHbIX N3gaHUsX
OpraHoB rocyfapcTBeHHon Bnactu Tynbckon obnactu. lNoctaHoBRNeHne AOMKHO ObiTh Takke onybnuMKoBaHo
B "BecTHuke KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaunn’.

MNpencenaTenbCTBYOLWNNA -
cyabs KoHctutyumnorHoro Cyna
Poccunckon ®egepaumm
0.C.XoxpsikoBa

Cyobu
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

3.M.AmeTuctoB
M.B.Barnan
H.T.BegepHukos
t0.M.[JaHunoB
B.[.30pbknH
B.O.NMyuuH
B.N.Onennuk
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