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NMOCTAHOBJIEHUE

KOHCTUTYLMOHHOIO CYQA POCCUANCKOW ®EQEPALIUA

no Aeny o NpoBepke KOHCTUTYLIMOHHOCTW NyHKTa "6" YacTun nepson ctatbn 1 3akoHa Pecnybnukn Mopaosus
oT 20 sHBapsa 1996 roga "O BpemeHHbIX YpesBblyaliHbIX Mepax no 6opbbe ¢ NpecTynHOCTLI" B CBSA3M C
Xanobon rpaxxgaHvHa P.K.Xariposa

ropoa MockBa 2 wionsa 1997 roga

KoHcTuTyumoHHbin Cyan Poccuiickon ®epepaunm B coctaBe npeacepatenscTByowero B.OJlyumHa,
cyonen  3.M.AmeTuctosa, H.T.BenepHukoBa, FO.M.[JaHunoga, B.[.30pbknHa, B.N.OnenHuka,
B.I".Ctpeko3oBa, O.C.XoxpsikoBon,

¢ ydactmem obpaTtuBweroca B KoHctutyuuoHHbin Cyg Poccuiickon ®Pepepaumn rpaxkgaHuHa
P.K.Xanposa u ero npeacrasutens - agsokarta O.[.[laBnoBown, a Takke npeacrasutenst [ocygapcTBeHHOro
CobpaHus Pecnybnvkn MopaoBusi kak CTOPOHbI, NPUHSBLUEN OCNapuBaeMbli akT, kKaHauaaTa topuandeckmnx
Hayk H.A.lNogonsHoro,

pykoBoAcCTBysACb cTaTben 125 (vactb 4) KoHctuTyuum Poccumnckon ®egepauummn, nyHKTOM 3 4actu
nepBon, YacTAMWN BTOPOMN M TpeTbeln cTaTbk 3, NYHKTOM 3 YacTu BTOPOW cTaTbh 22, ctatbamu 36, 74, 96, 97,
99 n 86 d®egepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumoHHoMm Cyae Poccunckon ®egepaunn’,

paccMOTper B OTKPbITOM 3acefaHny Oefo O NPOBEPKE KOHCTUTYLIMOHHOCTM NyHKTa "6" yacTu nepson
ctatbun 1 3akoHa Pecny6nvkn Mopgosus ot 20 aHBapsa 1996 roga "O BpeMeHHbIX Ype3BblHalHbIX Mepax no
6opbbe ¢ NpecTynHOCTLH".

MoBoooM K paccMOTpeHMo gena sdABunack xanoba rpaxgaHvHa P.K.XampoBa Ha HapylleHue ero
KOHCTUTYLUMOHHbIX npaB 1 cBobod nyHkTom "6" yactu nepsomn ctatbn 1 3akoHa Pecnybnvkn Mopgosus "O
BPEMEHHbIX Ype3BblYalHbIX Mepax No 6opbbe ¢ NPecTynHOCTLI", MPUMEHEHHbBIM B €ro Agene.

OcHoBaHMEM K PacCMOTPEHUI0 derna siBunacb OBGHapYXMBLLAACA HeonpedeneHHOCTb B BOMpoce O
TOM, cooTBeTcTBYyeT nu KoHcTuTyuum Poccuitckoin defepaumn ocnapusaemasi HopMa, npefocTasnstoLlas
MuHUCTEpCTBY BHYTpPeHHUX aen Pecny6nukvn MopaoBust npaso 3agepxaHust B aAMUHUCTPaATUBHOM Nopaake
MO COrnacoBaHuI0 C MPOKYPOPOM YIeHOB OpraHN30BaHHbIX NPECTYMHBLIX Py cpokom A0 30 CYTOK.

3acnywaB coobueHne cyobu-goknagydnka B.N.OnenHuka, obbACHEHMS NpeacTaBUTENEN CTOPOH,
BbICTYMNINEHMS MpUrnalweHHbIX B 3acedaHue npeacrasutenen BepxosHoro Cyga Poccuickon ®egepaumm,
eHepanbHOM npokypaTypbl Poccuinckon ®Pepepaumn, MwuHucTepcTBa BHYTpeHHMX den PecnyGnuvku
MopgaoBus, uccnegoBae umetrowmecsa matepuansl, KoHctutyumoHHbii Cya Poccuiickon ®epepaumm

yCTaHOBWI:

1. 18 nionsa 1996 roga rpaxagaHuH P.K.XalipoB, paboTalowwmii 3amectutenemM gmpekropa obLiecTsa ¢
OrpaHUYEeHHON OTBETCTBEHHOCTbI0 "TOHYC-OKCTpa", Ha OCHOBaHWW npoTokona 06 agMUHUCTPaATUBHOM
3afiepXXaHun B COOTBETCTBUM C NMyHKTOM "6" 4actm nepson ctatbm 1 3akoHa Pecnybnuku Mopgosus "O
BPEMEHHbIX Ype3BblyanHbIX Mepax no 6opbbe ¢ npecTynHocTb" Gbin 3agepXaH U BOOBOPEH B U30MNATOP
BpPEMEHHOro copepxaHus. 24 uions 1996 roga no peweHuto npokypopa ropoaa CapaHcka OH 6bin
0CBOOOXAEH U3-nof, cTpaxu. HM kK MOMeHTY 3agepaHusi, H1 BNOCNeaACTBUN YrofiOBHOE AeN0 B OTHOLLEHUU
P.K.Xanpoa He BO03Oyxganocb, OOBMHEHME €My He npeabsBnanocb. Cumrtas, 4TO B pesynbrarte
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3apepxaHus 6bin NpuynHeH yuepb ero gobpomy MMeHn 1 genoson penyTtauuu, P.K. Xapos obpatuncs B
JleHuHCcKun panoHHbIN cyp ropoga CapaHcka ¢ uckom k MBI Pecnyonuku MoppoBuss O BO3MELLEHUU
mMopanbHoro Bpefa. Cyad, vcxoas M3 TOro, 4to paboOTHUKM MUNMUMM OEWCTBOBanu B paMkax 3akoHa
Pecny6nmkn MopaoBuss "O BpeMeHHbIX 4pe3Bbl4alHbIX Mepax no ©Oopbbe ¢ npecTynHocTbl", B
YAOBNETBOPEHUUN NCKA OTKa3an.

B cBoewn xanobe B KoHctuTyumoHHbin Cyn Poccuiickon ®epepaumm P.K.XanipoB npocut npusHatb
NPUMEHEHHbIN B ero aene nyHKT "6" yactn nepBon ctaTbu 1 Ha3BaHHOrO 3akoHa He COOTBETCTBYHOLLUM
KoHctuTtyuumn Poccuiickon ®epepauun, ee ctatbsam 49 (4actb 1), 50 (vactb 2), 72 (nyHKT "K" yactu 1).

2. 3akoH Pecnybnuku Mopaosus "O BpeMeHHbIX YpesBblvalriHbiX Mepax no 6opbbe ¢ npecTynHocTb"
K Hayany paccmoTtpeHusa gena B KoHctutyumoHHom Cyane Poccuiickon ®epepauun ytpatun cuny. OgHako,
Ncxoast U3 Yactm BTopon ctaTbn 43 PeaeparnbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHom Cyae
Poccuiickon ®epepauun”, Hadatoe KoHcTuTyumoHHbIM Cygom Poccuiickon depepauum npovM3BoacTBO He
MOXET ObITb MpeKkpaLLeHo, NOCKONbKY AENCTBMEM 3TOrO akTa OblfM HapyLleHbl KOHCTUTYLIMOHHbIE MpaBa U
cBobofbl rpaxaaH.

3. MNMyHkTOM "0" YacTn nepeon ctatbk 1 3akoHa Pecnybnukn Mopaosus ot 20 siHBaps 1996 roga "O
BPEMEHHbIX 4pesBblyaHbIX Mepax no 6Gopbbe ¢ npecTynHOCTb" MUHUCTEPCTBY BHYTPEHHWUX Aen
Pecnybnvkn Mopgosusa Obio npegocTaBneHo npaBo 3agepXaHus B aAMUHUCTPATMBHOM nopsgke no
COrnacoBaHuMio C MPOKYPOPOM YNIEHOB OPraHn30BaHHbIX NPecTynHbIX rpynn cpokom Ao 30 cyTtok. 30 gekabps
1996 roga B 310 nonoxeHue 3akoHa BblNo BHECEHO U3MEHEHUE, B COOTBETCTBUM C KOTOPbIM MuHUCTEpPCTBY
BHYTPEHHUX Aen NpefoCTaBrneHO NpaBo 3adepXaHus Nuu, NpUYacTHbIX K AeATernbHOCTM OpraHM30BaHHbIX
MpecTynHbIX rpynmn.

Takasa Mepa, Kak cnegyeTt u3 npeamOynbl 1 YacTyu nepBon ctatbk 1 3akoHa, Gbina NpegycMoTpeHa B
uensix ycuneHust 6opbObl C NPeCcTYNHOCTLIO, NPeaynpexaeHns U NpeceyeHns NPecTynHbIX NPOSBNEHUN, B
TOM 4MCMEe CBSI3aHHbIX C [JEATENbHOCTbIO OpraHM30BaHHbIX MNpPecTynHbix rpynn. OHa noanexana
NMPUMEHEHMIO WMEHHO K "4feHaMm OpraHM3oBaHHbIX MpecTynHbiX rpynn” ("fMuam, npuyacTHbIM - K
AeAaTenbHOCTU OPraHM30BaHHbIX NPECTYNHbIX rpynn”).

Mo cBoen CyTW, OCHOBaHUSIM, PEXMMY WCMOSIHEHUS W HaNM4YnK0 B HEM 3MEMEHTOB YrOfOBHOIO
Haka3aHWsa 3agepXaHue, YCTaHOBIEHHOE OcrnapuvBaemMon HOPMOW, npeactaBndetr cobown  mepy
MPUHYXXOEHWS, MMEIOLLYI0 YrOfOBHO-MPaBOBYKD M YrOMOBHO-MpOLECcCyanbHylo npupody. VIMeHHO Takon
cMmbicnn npugaetca emy WHcTpykumen o nopsgke peanusauumn 3akoHa Pecnybnvku Mopgosus "O
BPEMEHHbIX Ype3BblyaliHbIX Mepax no Oopbbe ¢ npecTynHocTb" (yTBepkaeHa 25 aHBapsa 1996 roga
MUHUCTPOM BHYTPeHHMX fen Pecnybnvkn MopaoBusi no cornacoBaHuo € NpoKypopoM Pecnybnuvku
MopgoBusl), a Takke npaBoONPUMEHUTENbLHOM npakTukon. B cooTtBeTcTBUM ¢ pasgenoMm 11 UHCTpykuumu
JaHHble O MPUYACTHOCTW 3afepPXKaHHOro K OpraHM3oBaHHOW NPEeCTYNHOW rpynnupoBKe NpeaocTaBnaeT nuuo,
npovsBogsilee 3agepxaHume (MNyHKT 1); OCHOBaHWEM aAMUHUCTPATUMBHOIO 3aJepXaHusd 4neHa
OpraHnM30BaHHOW NPECTYMHOW rPyNNUPOBKU ABMASETCS ero NpUHaaAneXHoCTb K yKa3aHHOMW rpynnupoBke (MyHKT
2); K cBedeHusaAM, MoATBepPXKOaloWMM MNPUHAONEXHOCTb 3adepXKaHHOro K OpraHuM30BaHHOW MPECTYNHOM
rpynne, OTHOCATCHA: panopT nuvua, MNPOM3BOASLLEro 3agepXaHue, C yKasaHWeM MecTa HaxoxaeHus
nHgpopmaumm (YOIT, YYP u ap.), cBegeHusi, nonydeHHble u3 oduumanbHbIX UCTOYHMKOB (B TOM 4mcne
cpeacTB  MaccoBoW  MHcopmaumum) M NOATBEPXKAEHHbIE  OMEepaTMBHOM  MHGOPMaUMen, Hanuyime
CBUOETENbCKMX MOKa3aHMN; yKasaHHbIN NepeyeHb He ABMseTcs mcyepnbiBawowmM (MyHKT 3); 3agepxaHue
YJIEHOB OpPraHM30BaHHbIX MPECTYMHbLIX IPYNMMPOBOK ONpeaenseTca Kak OTObIBaHWE Hakal3aHusl, JOCPOYHOe
0cBOBOOXAEHNE OT KOTOPOro MOXET MMETb MECTO MNULLb B UCKIMIOMUTENbHBLIX cnydasx (MyHkTel 11 un 14);
CcBefeHusl, CBMAETENbCTBYOWME O NpebbiBaHWM B MPECTYNHOW rpynne, MOryT CMAYXWTb OCHOBaHMEM AJis
NMOBTOPHOro 3agepxaHus (NyHKT 13).

Takum oGpasom, No npeameTy perynvpoBaHus ocnapuvBaemoe nonoxeHne 3akoHa OTHOCMTCA K
cepe YrofioBHOTO, YrofloBHO-NPOLIECCYanbHOrO U YroNOBHO-UCNOSNHUTENBHOMO 3aKOHOAATENLCTRA.

4. TapaHTven coOOMIOAEHNS KOHCTUTYLMOHHBLIX MNpaB W CcBOOOA rpaxgaH Mpu OCYLLECTBIEHUU
rocy4apCTBEHHbIMW  OpraHaMuM CBOMX MOMHOMOYMA No 6Gopbbe C  MpecTynHOCTbI — SBMASETCH
npegycmoTpeHHbIn KoHcTtuTtyumnen Poccuiickon degepaunm 1 chegepanbHbIM 3aKOHOA4aTENbCTBOM KOMIMIEKC
YrONOBHO-MPaBOBbIX, YrOMOBHO-MPOLECCYyanbHbIX W YrONMOBHO-UCMOMHUTENbHBIX HOPM. OTW HOPMbI, B
YaCTHOCTW, OOMYyCKalT MPUMEHEHNE Mepbl NpeceyeHuss B BUAE 3aKMOYEHUSA MO CTPaxy TOMbKO K nvuy,
06BMHAEMOMY B COBEpPLUEHUN KOHKPETHOrO MPECTYNfeHns, a Takke onpeaensoT OCHOBaHUSA, CPOKU U
NnopsAoK MPUMEHEHUA Mep KPaTKOCPOYHOro 3afepiKaHwsl, 3akmnioyveHWs nop CcTpaxy A0 npeabsBreHus
0BBVHEHNS 1 pernaMeHTUPYIOT Kak npaBa 1 0683aHHOCTM MPaBONPUMEHUTENS, Tak U NPaBOBOE NOMNOXEHUE
nvua, K KoTOpoMy NpuMeHeHbl COOTBETCTBYIOLLME MEPbI MPUHYXOEHUS.
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Mexny Tem ocnapuBaeMoe MNoJSIoKeHne 3akoHa, KOHKpeTusMpoBaHHoe B pasgene |l HasBaHHON
MHCTpyKUMM, MNO3BONSIET, UCMONb3ysA He npedycMoTpeHHble KoHctuTyumen Poccunckon depepauumn um
defepanbHbIM - YrONMOBHO-MPOLECCYanbHbIM  3aKOHOM CpeAcTBa W [oKasaTenbCTBa, YycTaHaBnMBaTb
NPUHaANEXHOCTb NUa K OpraHM3oBaHHOW MPEecTyrnHOM rpynne (NpM4acTHOCTb K ee AeATenbHOCTU), T.€.
dakTU4eckn npusHaBaTb 3TO NNLO MNPECTYMHUKOM W MPUMEHATb K HEMY Mepy MpPUHYXAeHus B BuAae
3agepxaHus "B agMuHucTpatneHoMm nopsigke” ao 30 cytok. Tem cambiM HapylwlaeTtcs ctatbs 49 (vactb 1)
KoHcTuTtyumm Poccuiickon ®epepaumy, COrnacHO KOTOPOW KaKAbll OOBMHSAEMbIA B COBEpPLUEHUN
NpecTynneHnss cYNTaeTcsl HEBMHOBHBLIM, MOKa €ro BMHOBHOCTb He OyaeT gokasaHa B MpeayCMOTPEHHOM
deneparnbHbIM 3aKOHOM MOPSIAKE U YCTaHOBMNEHA BCTYNMBLUMM B 3aKOHHYIO CUITY MPUroBOPOM Cyaa.

5. B cootBetcTBUMM co cTaTben 22 KoHcTuTyumm Poccuiickon ®egepaumn kaxabli MeeT npaBo Ha
cBobOaYy M NMUYHYIO HEMPUKOCHOBEHHOCTb (YacTb 1); apecT, 3aknoyveHne NoA CTpaxy M cogepxaHwe nopg
CTpaxen AONyckalwTCs TONbKO MO cynebHoMy pelleHuto; OO0 CyAebHOro pelleHus nuuo He MOoXeT ObiTb
NMOABEPrHyTO 3afepXaHuio Ha cpok bonee 48 yacos (YacTb 2).

HelicTBne gaHHOW cTaTbM B HacToslLLee BpeMsi CBSI3aHO C MpeanvMcaHueM nyHkTa 6 pasgena BTOpOro
"3akntounTenbHble U nepexogHble nonoxeHus" KoHctutyumm Poccunckon degepaumm, cornacHo KoTopomy
00 NpvBEeAEHUs YronoBHO-NpoLIECCyanbHOro 3akoHogaTtensctsa Poccunckon degepaumm B COOTBETCTBME C
nonoxeHnsimm KoHctuTyumm Poccuiickon depepaumm coXxpaHaeTCca NpexHuii Nopsiaok NpMMEHEHUs apecTa,
coAepXaHusa nog CTpaxkewn M 3agepxaHus nuy, nogo3peBaembiX B coBepLueHun npectynnenms. OgHako mns
CMbICNa 3TOro NpeanucaHns B ero cBssm co cratben 22 KoHctutyumm Poccunckon ®enepauum crnegyet, 4To
3afepXXaHne Kak mepa YrofloBHO-MPOLECCYanbHOrO0 XapakTepa [OOSDKHO OCYLLECTBMATbCS NUb B TOM
cnyyae, ecnv Takas Mepa NpeaycMoTpeHa HblHE  OEWCTBYHOLUM  YrONOBHO-MPOLECCYaribHbIM
3aKoHOAATENbCTBOM. 3adepXaHWe >Xe MO WHbIM OCHOBAHMAM MOXET ObiTb OCYLLIECTBIIEHO TOSbKO C
cobntogeHeM TpeboBaHmin ctatbn 22 (4acTb 2) KoHcTuTyumm Poccuiickon ®enepauun.

OcnapuBaemoe nonoxeHne 3akoHa Pecnybnukn MopgoBus, kak npegycmaTpuBatollee Mpaso
MuHWCTEepcTBa BHYTPEHHMX Aen pecnybnvkn nponssBoAnTb NO COrfacoBaHUIO C MPOKYPOPOM 3adepxaHue B
agMvHUcTpaTMBHOM nopsgke Ao 30 CyTOK YneHOB OpraHM3oBaHHbIX MPECTYNHbIX rpynn (NnL, NPUYacTHbIX K
OeATeNnbHOCT OPraHN30BaHHbIX MPECTYMHbIX rPynM), NPOTUBOPEYUT, TaknMm obpasom, cTatbe 22 1 NyHKTY 6
pasgena BToporo KoHcTutyumm Poccuickon degepaumn.

6. lNMpeoycmoTpeHHass nyHkToM "©" yactm nepBon ctatbm 1 3akoHa Pecnybnukn Mopposus "O
BPEMEHHbIX Ype3BblyarHbIX Mepax no 6opbbe C npecTynHOCTbIO" Mepa WMEHyeTCs 3ajepXaHuem B
aAMVHUCTPATUBHOM MNOpsAKke, T.e. OTHECEeHa 3akoHogaTenem K MepaM aaMUHUCTPAaTUBHO-MPaBOBOro
xapaktepa. OgHako 13 cofepXaHua 3akoHa crnefyeT, YTO 3Ta Mepa He paccyMTaHa Ha NpuMeHeHue B
KayecTBe TakOBOWN, a HanpaBneHa Ha 60pbby C MPeCTYNHOCTLI0, MpeceyYeHne NPecTyMnHbIX NPOSBIEHNNA.

Mexay TeM nopsigoK NPoM3BOACTBA MO YroNOBHbLIM AeNaM onpeaensieTcsa yronoBHO-NpoLeccyanbHbiM
3aKOHOM, 4TO cornacHo ctatbe 1 YronosHo-npoueccyanbHoro kogekca PCOCP sasnaetca ogHum U3
OCHOBHbIX MOMOXeHWI (MPUHLMNOB) YrofloBHO-MpOLIeCCyarnibHOro 3akoHogaTtenbcrTea. B cBowo ovepeab no
cmbicny ctaten 10 Kogekca PCOCP 06 agMMHMCTPaTMBHBIX NMpaBOHAPYLLUEHUAX, pacKpbiBalOLLEN MOHATNE
aAMUHNCTPATMBHOIO MPAaBOHAPYLEHUA U B CUMY 3TOMO0 OTHOCALWENCA K OCHOBHBbIM MOMOXEHUSIM
aAMUHNCTPATMBHOIO 3aKOHOAATEeNnbCTBa, agMMHUCTpPATUBHAs OTBETCTBEHHOCTb YCTaHaBMMBaeTCs 3a
aAMUHUCTPATMBHbBIE NPAaBOHAPYLUEHNSI U HE MOXET ObITb NPeayCMOTPEHA 3a YrofIOBHbIE MPaBOHAPYLUEHUS.
CoOOTBETCTBEHHO AOMUMHUCTPATMBHOE 3afepXXaHue kak Mepa obecrneyeHusi NpouM3BoACTBa MO genam oo
aAMVHUCTPATUBHbIX NPABOHaPYLLUEHUSX HE MOXET NPUMEHATLCS B Aieriax 06 yronoBHbIX MpaBOHApPYLUEHUSAX.
B npoTtuBHOM crniydae Gbiny Obl HAapyLUEHbl MPUHLKMBI KaK YrONOBHOMO (YrofloBHO-MPOLECCYaNbHOM0), Tak U
afMVHUCTPATUBHOIO (a4MUHUCTPATUBHO-NPOLIECCYanbHOr0) 3aKOHO4ATENLCTRA.

3agepxaHve kak mepa BO3AeNCTBUsi, HanpaBneHHas Ha 6opbby C NPeCcTynHOCTBIO M Ha nNpeceveHve
NpecTynneHu, no CyWecTBYy SABMSETCA 3ajepXaHuem He "B agMUHUCTPaTUMBHOM nopsake”, Kak ero
HasbiBaeT 3akoHogatenb Pecnybnvkn Mopgosus, T.e. aAMWHUCTPATMBHBIM  (8AMWHUCTPATUBHO-
npoueccyarnbHbIM), a YrofioBHO-NpoueccyanbHbiM. CnegoBaTenbHO, OTHOLIEHUS, YperynupoBaHHbIe
nyHKTOM "G" u4actu nepBov cTatbM 1 3akoHa, perynMpoBaHMO MNOCPEACTBOM a4MUHUCTPATMBHOIMO
(agMyHUCTPaTMBHO-MpOLECCYarnbHOro) 3akoHodaTenbCcTBa He noanexar. [1o3TomMy HeoCHOBaTENbHbLIM
ABMNSETCA yTBEpPXOEHWEe CTOPOHbl, NMPUHSABLUEN OCMapuvBaeMblli akT, O TOM, YTO B AaHHOM Criy4ae OHa
JenctBoBana B pamkax ctatbu 7 (nyHkT "k" 4actu 1) KoHctutyumm Poccuickon depepaumu, cormacHo
KOTOPOW aAMWHUCTPATUBHOE, aAMWHUCTPATMBHO-MPOLECCYyarnbHOe 3aKkoHOOATenbCTBO HaxoAuTcA B
coBMecTHOM BefeHun Poccuiickon ®epepauumn u cybbektoB Poccuiickon depepauuun, n 4to npu
OTCYTCTBUMM (hedeparnbHOro 3akoHa OHa Ha OCHOBaHWM cTaTbu 76 (4acTb 2) KoHcTuTyuum Poccuinckon
®epnepaumu bbina Bnpase n3gaTb COOTBETCTBYIOLLMIA 3aKOH.

7. CornacHo ctatbe 71 (nyHkT "0") KoHcTutyuum Poccuiickon depepauumn yronoBHOE, YrOflOBHO-
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npoueccyarnbHOe K YroyloBHO-UCMOSNTHUTENbHOE 3aKOHOA4ATENbCTBO OTHOCUMTCA K BedeHuo Poccuiickon
depepauymun. B cootBeTCcTBUM CO cTaThen 76 KoHcTutyuumn Poccuickon ®enepauum no npegmeTtam Be3eHNUs
Poccuiickon ®egepaumm npuHMmMmaloTca degepanbHble KOHCTUTYLMOHHbIE 3aKOHbI U hefeparnbHble 3aKOHbI,
nmerLme npsmMoe AencTBMe Ha Bcel Tepputopum Poccunckon degepaumm (d4actb 1); 3aKOHbl U UHbIE
HOpMaTUBHbIE NPaBOBbIE akTbl CyObekTOB Poccunckon Pegepaumm He MOryT NPOTUBOPEUUTE heaepanbHbIM
3aKoHaMm, MpUHATBIM NO npeameTam BedeHus Poccuickon depepaumy v No npegmetraM COBMECTHOMO
BeaeHusa Poccuiickon depepaumm n ee cybbekToB. B cnyyae npotusopeunsa mexay deneparnbHbiM 3aKOHOM
W MHBIM aKTOM, u3gaHHbiM B Poccuickon denepaunn, AeicTBYET peaepanbHbii 3akoH (4acTb 5).

YperynupoBaB OTHOLLUEHUSI, XapaKTep KOTOPbIX MpearnonaraeT MX perfnameHTauuio Nulb B pamkax
YrONOBHOTO, YronoBHO-MPOLLECCYanbHOro n YroNIOBHO-UCMONTHUTENBLHOIO 3aKOHOAATENbCTBA,
locynapctBeHHoe CobpaHve Pecnybnukn MopaoBus BTOPrnocb B UCKMIOYMTENbHYIO  KOMMETEHLMIO
heaepanbHOro 3akoHoaaTens.

MpuHAB 3aKoH, nMpoTuBopevalimin ctatbsam 22, 49 (yactb 1), 71 (nyHkT "0") n 76 (4actm 1 n 5)
KoHctuTtyumm Poccunckon ®epepauun, 3akoHogatenb Pecnyonuku MopaoBusi TeM cambiM Hapywmn u
ctatblo 15 (4actb 1), cornmacHo KOTOPOW 3aKOHbl M MHblE MPaBOBbIE akThbl, NMpYHUMaeMble B Poccuiickomn
depepaumm, He AOSMKHbI NpoTMBOpeYnTb KoHCTUTYUuKn Poccuiickon ®epepaunn.

Ha ocHOBaHWM U3NOXEHHOro 1 PyKOBOACTBYSACH YacTAMM NepBON 1 BTOPOWN ctaTtbu 71, ctaTbamm 72,
75, 79 n 100 ®epepanbHOro KOHCTMTYyUuoHHoro 3akoHa "O KonctutyumonHom Cyae Poccuiickon
®epepaumn”, KoHctutyumonHein Cya Poccuiickon ®eaepauum

NOCTaHOBUIT:

1. MpusHaTtb NyHKT "0" YacTu nepBown ctaTbn 1 3akoHa Pecnybnukn Mopaosus ot 20 aHBapsa 1996
rogda "O BpeMeHHbIX 4YpesBbldalHbIX Mepax Mo Oopbbe € NpecTynHOCTbI" He COOTBETCTBYHOLLMM
KoHctuTyuumn Poccunckon ®depepaunm, ee ctateam 15 (yacte 1), 22, 49 (vactb 1), 71 (nyHKT "0"), 76 (4acTu
1mnb5).

2. HacTtosiwee [locTaHOBNEHME OKOHYATENMbHO, HE MNOANEXWUT obxanoBaHui, BCTynaeT B Cuiy
HeMea/IeHHO Nocne ero NpoBo3rnalleHust 1 AeNCTBYET HEMOCPEACTBEHHO.

3. CornacHo cTtatbe 78 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuickon ®epepaummn” Hactoswee MocTaHOBRNEHNe NOANEXMT He3amMeanuTenbHoOMy onybrnMkoBaHuio B
"CobpaHumn 3akoHogatenbcTBa Poccuiickon ®epgepaummn”, "Poccuiickon rasete”, oduumanbHbIX U3gaHUNAX
OpraHoB rocygapcTBeHHon Bractu Pecnybnukn MoppoBus. [locTaHOBNEHME [OMKHO ObiTb  Takke
onybnukoBaHo B "BecTHuke KoHctuTyuuoHHoro Cyga Poccuiickon ®egepauunn’.

MpeacenatensCTBYOLWMN -
cyaba KoHctutyumonHoro Cyna
Poccuiickon ®egepauun
B.O.JlyuunH

Cyapum
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

3.M.AmeTuctoB
H.T.BegepHukos
0.M.[JaHmnos
B.[.30pbKuH
B.N.OnenHuk
B.I.Ctpeko3oB
0.C.XoxpsikoBa
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