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NOCTAHOBIJIEHUE
KOHCTUTYLUMOHHOI'O CYOA PCOCP

no geny O NPOBEPKE KOHCTUTYLMOHHOCTW MNPAaBOMPUMEHUTENBbHON MPAaKTUKN PacTOPXKEHUS TPygoBOro
Jorosopa Nno OCHOBaHWIO, NpegyCMOTPEHHOMY MYyHKTOM 1* ctaTby 33 K30T PCOCP

4 cbeBpansa 1992 roga, r.Mocksa

KoHcTuTyumoHHbin Cyn PCOCP B coctase lNpeacenatena KoHctutyuuonHoro Cyaa B.[1.3opbkuHa,
samectutens [peacepatena H.B.Butpyka, Cekpetaps [0.[0.PyakuHa, cygen 3.M.AmeTtucTosa,
IA.lagpxuesa, A.Jl.KoHoHoBa, B.O.Jlyunna, T..Mopwakosor, B.N.OnenHuka, H.B.CenesHesa,
0O.N.TuyHoBa, 5.C.O063eeBa,

¢ yyactmem bB.A.AnbTroB3eHa, nogaBwlero MHAMBMAYanbHy >xanoby B KoHCTUTyumoHHbii Cya
PC®CP,

Ha ocHoBaHuM 4acTu nepBon ctatbn 165 KoHctutyuum PCOCP, nyHkTa 2 4acTm BTOPOM M YacTu
yeTBEPTON cTaTbM 1, YacTn YeTBepTOM cTaTbm 41, ctaten 66, 67 n 71 3akoHa PCPCP "O KoHCTUTYLUMOHHOM
Cyne PCOCP"

paccMoTpen B OTKPLITOM 3acefaHuy Oefio O NPOBepKe KOHCTUTYLIMOHHOCTU MpaBONpUMEHUTENbHOM
NPaKTUKW MPY PACTOPKEHWUM TPYAOBOFO AOrOBOPA MO OCHOBAHWIO, NPEAYCMOTPEHHOMY MyHKToM 1* cTaTby 33
K3o0T PCPCP.

MoBoooOM K paccMOTpPEeHU0 Jena sSBUNUCL MHAMBUAOYanbHble anobbl B.A.AnbTroB3eHa wu
M.®.CtagHuKoBOM.

B anobax cogepxutcst TpeboBaHue npu3HaTb OOLIKHOBEHME MNPaBONPUMEHUTENBHOM MPAKTUKW,
CMOXMBLUEECS! MPU PacTOPKEHWM TPYAOBOrO AOroBOPa MO OCHOBAHWIO, NPEdyCMOTPEHHOMY MyHKTOM 17
ctaTtbun 33 KBoT PCOCP, He cooTBeTcTBYtOWwMM KoHcTuTyumm PCOCP.

PaccmoTtpeB gaHHoe geno, KoHctutyumoHHein Cyg PCOCP
YCTaHOBWI:

3aasutenun B.A.AnbtroeseH n M.®.CtagHukoBa obxanytoT B KoHCcTuTyuuoHHbIi Cyg pacTtopxeHue ¢
HUMW TPyOOBOro JOroBopa B COOTBETCTBUM C MYHKTOM 1' cratbu 33 K30T PCOCP 1 Bce COCTOSIBLUMECS! MO
nx genam cynebHble peLleHus, cumTas, YTO HapyLLEHO MX KOHCTUTYLIMOHHOE MpaBo Ha TpyAd M YTO OHO He
ObINOo 3aLLMLLEHO B NPEAYCMOTPEHHOM 3aKOHOM cyaebHom nopsigke. OCHOBaHWEM PacTOPXKEHUSI TPYAOBOrO
OOroBopa MOCNYXXUNO [OCTWKEHWE MEHCMOHHOrO BO3pacTa MpW HanuMyMu npaBa Ha MosflyvyeHue MOSHON
MEHCUM Mo CTapoCTu.

B.A.AnbTroB3eH Obin yBOneH agmuHucTpaumen Tpecta "Oprrexctpon” r.CaHkr-leTepbypra c
OOIDKHOCTM cTapwero uHxeHepa 1 deBpana 1990 roga, B CBSA3M C 4YemM OOpaTuncs C MCKOM O
BOCCTa@HOBIEHUN Ha paboTe B CMONBbHUHCKWIA PaiioOHHbIN HApPOAHbIA CyA, KOTOPbIA CBOMM pelueHnem ot 20
mapta 1991 roga B ucke emy oTkasan. CygebHas konnerns no rpaxgaHckum genam JIeHWHrpagckoro
ropoacKoro cyfa, pacCMOTPEB Aerno No KaccalMoHHoN xanobe b.A.AnbTroB3eHa, CBOUM OMNpeaerneHnem ot



25 anpens 1991 roga octaBuna peLleHne HapogHoro cyaa 6e3 naMeHeHus.

JKano6bl, nogaHHble Ha 3TO pelleHMe B HaA30pHOM nopsiake, ObiMM Takke oOCTaBrieHbl 0e3
yOoBrneTBopeHus B JleHnHrpaackomM ropogackom cyae n BepxosHom Cyne PCOCP.

AHanormyHble cygebHble pelleHuMs BbliHeceHbl Mo geny M.®.CtagHuKOBOW, yBOMNEHHOMW
agMuUHUCTpaLumen AcTpaxaHCKoro nopta ¢ OrmKHocTH wkunepa 29 mapta 1991 roga. PeweHue Knposckoro
panoHHOro HapogHoro cyaa r.ActpaxaHu ot 2 ceHTabpsa 1991 roga, KOTOpbIM el GbINo OTKa3aHo B UCKE O
BOCCTaHOBIEHUM Ha paboTe, ocTaBneHo 6e3 wu3MeHeHMsa onpegeneHvem cyaebHow Kommernm no
rpaxgaHckuMm genam AcTpaxaHckoro obnacTtHoro cyga oT 2 gaHBaps 1992 ropga. Beina octaBneHa 6es
yAoOBNeTBOpeHus 1 xanoba, nogaHHasa B nopsake Hansopa B BepxosHbinn Cyn PCOCP.

Bo Bcex cocTtosiBLUMXCA MO YKa3aHHbIM OenamMm Cy,D,e6HbIX peweHnax npusHaHo, 41O YBOJIbHEHME
npoun3ssegeHo B TOYHOM COOTBETCTBMU C 3aKOHOM NO OCHOBaHMiO, NnpeayCMOTPEHHOMY NMYHKTOM 11 ctaTtbn 33
K3oT PCOCP.

Takum obpasom, cyabl Takke pyKOBOACTBOBANMWChH AaHHOW HopMoi. OgHako no cmbeicny KoHcTutyuum
PC®CP ata HopMa He NognexuT NPUMEHEHWIO.

CornacHo ctatbe 32 KoHctutyumm PCOCP "rpaxxgaHe PCOCP paBHbl nepea 3akOHOM HE3aBUCUMMO
OT MPOUCXOXOEHWS, COUMArbHOrO W UMYLLECTBEHHOIO MOMOXEHWS, pPacoBOM W  HaUMOHaNbLHOW
NPUHaAneXxHocTn, nona, obpa3oBaHusi, A3blka, OTHOLLEHUSI K PENUIMK, poda U Xapakrtepa 3aHAaTWUi, MecTa
XutenbctBa n apyrux obcroatensctB. PaBHonpasue rpaxagaH PCOCP obecneunBaeTcs Bo Bcex obnacrtax
9KOHOMMYECKON, NOMUTUYECKON, COLIMANbHON N KYNbTYPHOWN XN3HN".

Cratbsa 38 KoHcTutyuun PCOCP, nposoarnaluas npaeo rpaxgaH Ha Tpyg, BKoYaeT B Hero "npaeo
Ha BbIOOp npodeccun, poga 3aHATMM M paboTbl B COOTBETCTBMM C MNPU3BAHUEM, CMOCOBOHOCTAMMU,
npodeccrmoHanbHOM NOAroTOBKOW, 06pa3oBaHMEM U C y4eTOM 0bLLIECTBEHHbIX NOTpebHocTen".

B cootBetcTtBuM co crtatben 14 KoHnctutyuum PCOCP Bcem nuuam, 3aHATbIM Ha NpOU3BOACTBE,
rapaHTMpYyTCS 3aKOHOM, 6e3 Kaknx-Nnnbo pasnuumin, cnpaBeanuBbIE YCIOBUS HanMMa, YBOSIbHEHUS, OnnaThl
1 oXpaHbl Tpyaa.

N3 copepxaHuna atux cratern KoHctutyumm PCOCP BbiTekaeT, YTO OUCKPUMMHAUMA rpaXkgaH He
OOMNyCKaeTcsl He TONMbKO MO NPSAMO YyKasaHHbiM B ctatbe 32 KoHctutyumm PCOCP, HO u no gpyrum
npu3Hakam;

3aKOH JOMKeH obecrnednBaTh PaBEHCTBO rpaxdaH Mpv peanu3auuu npaBa Ha TpyA; NEHCUMOHHLIN
BO3PAcCT HEe MOXET CMYXMTb MPENATCTBMEM ANS OCYLLECTBIIEHUS] 3TOro npaea. Hanpotue, Ha3BaHbl Apyrve
KpuUTepun - npusBaHuMe, CnocobHOCTW, npodeccuoHanbHas MnoAroToBka, obpasoBaHuMe, OOLLECTBEHHbIe
NoTpebHOCTU. VIMEHHO 3TW KpUTEpPUM MOoANEXaT OLEHKE Kak NMpu 3aKroveHWn TpyaoBOro 4OroBopa, Tak U
Mpn ero pacToPXKEHUN.

KoHctuTtyums PCOCP He orpaHuuMBaeT nepedeHb MNPU3HaKoB, MO KOTOPbLIM MCKMo4YaeTcs nobas
OVCKPUMUHALMS  TpaxaaH, a, HanpoTuB, npegnonaraeT €ero [anbHenlyl KOHKPeTU3auuml Kak B
3aKOHOOATENbLCTBE, TaK U B MPaBONPUMEHUTENBHOM MpakTuke. [leknapauus npaB M cBobon 4venoBeka u
rpaxgaHuHa, npuHatas BepxoBHbim CoBetom PCOPCP 22 HosA6ps 1991 roga, dopmynupysd npuHLMN
paBeHCTBa rpaxgaH Mneped 3akoHOM W cydoM Tak xe, kak u KoHctutyums PCOCP, He paet
ncYepnbIBatoLLErO NepeYHs MPU3HAKOB, MO KOTOPLIM HE AOMYCKaeTCs ANUCKPUMUHALMS, U NPYU 3TOM BBOAMUT B
Hero HekoTopble HoBble (B cpaBHeHun ¢ KoHctutyumen PCOCP) obctosaTenbcTBa, Hanpumep, ybexaeHus,
NapTUUHOCTL WM GecnapTUUHOCTb, MPWHAANEXHOCTb K OOLLECTBEHHLIM OObeAWHEHMSM, OOSHKHOCTHOE
nonoxeHune. 3akoH PCOPCP "O 3aHstoctn HaceneHums B PCOCP" ot 19 anpena 1991 roga (ctatesa 5)
npegycMaTpuMBaeT B KayecTBe rapaHTUW npaBa Ha Tpyd paBHble BO3MOXHOCTM B 0OMacTu 3aHSITOCTM
He3aBMCKMMO U OT Bo3pacTa.

Ucxoga ms Toro, 4to KoHctutyums PCOCP un koHKpeTusmpylowme ee Opyrve 3akOHbl coaepxaT
OTKPbIThIN NepeYeHb NPU3HAKOB, B CBS3M C KOTOPbLIMW UCKMoYaeTcs nobas AUCKpMMMHALMS, BO3pacT Takke
He MOXEeT paccMaTpuBaTbCsi Kak OCHOBaHWe Ansi AUCKPUMUHALIMOHHBIX OrpaHu4YeHuii B cdepe peanunsauum
npasa rpaxaaH Ha TpyA.

M3 nonoxennn ctaten 28 Kouctutyuum PCOCP  cnegyetr, 4to PC®CP obecneumBaeT
006pOCOBECTHOE BbLIMOMHEHNE 00SA3aTENBLCTB, BbITEKAOLWMX M3 O0OLLENPU3HAHHBIX MPUHLUUMOB M HOPM
MEXOYHapOAHOro npaea, M3 3aKMYEeHHbIX MeXAyHapodHbIX [OroBOpoB. WX npeumyllectBo nepes
3akoHamn PCOPCP noateepxagaetcs u B [leknapaumm npaB 4verioBeka W rpaxgaHnHa oT 22 Hosiopst 1991
roga. OgHako 3aKkpenneHHoe B MyHKTe 1' ctatbu 33 K30T PCOCP ocHoBaHve pacTopXeHuns TpyaoBOro



gorosopa no mHunuuatmee agMmMHUCTpauun B CBA3U C OOCTWXKEHUEM paGOTHI/IKOM NeHCUOHHOro BO3pacTa
NPOTUBOPEYUT LerioMy pany MexagyHapoagHO-NMpaBOBbIX aKTOB O NpaBax 4YerioBeka.

OTa Hopma He cornacyeTcs ¢ nonoxeHvem cratbn 7 BceoOwen geknapauum npas yYenoBeka 1948
roga, NpoBO3rfnacuBLLIEN, YTO BCE NOAN paBHbI Nepes 3akoHOM M MMEIOT NpaBo, 6e3 BCAKOro pasnuuus, Ha
paBHYIO 3alUWTy 3aKOHa OT Kakoh Obl TO HM OblNo AuckpumuHaumm. OHa NPOTUBOPEYUT 3aKpenseHHON B
nyHkTe 2 ctatb 2 MexayHapoaHoro nakrta o6 SKOHOMMYECKMX, COLManbHbIX U KynbTypHbIX npaBax 1966
roga obs3aHHOCTM rocygapcTBa rapaHTMpoBaTb OcyllecTBrieHWe npaB 6e3 kakon Obl TO HM Obino
ANCKpUMUHALUK.

Monoxenne nyHkta 1' ctaten 33 K30T PCOCP npotuBOpeunT 06s3aTenscTBam, MpUHSTHIM
rocygapcrsamu, nognucaswumun u patucduumposaswimmMm  KoHseHumto MOT Ne 111 oTHOcuTenbHO
ONCKpMMUMHaUuM B obnactu Tpyda wm 3aHaTuid 1958 roga, a MMEHHO ee cTaTbe 2, COrMacHO KOTOPOM
rocyaapcrtea obsi3anMcb NPOBOAUTb HAUMOHANbHYO MOMWUTUKY, HarpaBeHHYH Ha MOOLLpeHVWe paBeHCTBa
BO3MOXHOCTEN B OTHOLUEHUW Tpyda W 3aHATUA C LENbl0 UCKOPEHEHUS BCAKOM AWCKPUMMHALMKM B 3TOW
obnactu. CornacHo nyHKTy 2 ctaTbu 1 ykasaHHoM KOHBEHLUM AUCKPUMMHALIMEN HE CHUTAIOTCS TOMbKO Takue
pasnuuusi, MUCKMIOYEHN WNW MpeanoyTeHnss B obracTn Tpygoa WM 3aHATWIA, KOTOpble OCHOBaHbl Ha
cneundmnyecknx (kBanvdUKauNOHHbIX) TpeboBaHUsIX, CBA3aHHbIX C OnpedeneHHon paboTon. YBONbHeEHWe
Mo AOCTUXXEHUM MEHCUOHHOIO BO3pacTa He CBA3aHO C TakuMu TpeboBaHMAMU M noanagaeT nog npusHaku
HeJonyCTMMON COrfacHO MeXAayHapoAHO-NPaBoOBbIM HOpPMaM OUCKPUMUHALMK, KOTOpas B COOTBETCTBUM C
nyHkTamu "a" n "6" ctatbm 1 KoHeHuun Ne 111 onpepensietca kak noboe pasnuune, UCKIYEeHWe Unu
npegnoyTeHre, UMeloLlee CBOMM pe3ynbTaToM NuKBMaaumuio nubo HapylleHue paBeHCTBa BO3MOXHOCTEN
unun obpatlleHnsa B obnacTtv Tpyga u 3aHaTUin.

VickniovyeHme OUCKpUMUHALMKM MO  BO3PaACTHOMY KPUTEPUIO HABMSIETCA Takke Uenbl  paga
pekoMmeHaaumn MexxgyHapoaHOW opraHu3auum Tpyaa, B YacTHocTu, pekomeHgauun MOT Ne 162 1980 roga
"O noXunblx Tpygawmxca”, KoTopas MCXoauT K3 HegonyCTMMOCTU OUCKPUMUHAUMKM 3TMX Nuy, B obnactm
Tpygda w 3aHaTuh (ctatbs 3) M HeobxoguMMOocTM obecneunTb MNOXWUMNBIM - TPYASLMMCH PaBeHCTBO
BO3MOXHOCTEN N OBpalLeHns HapaBHe C OPYrMMW OTHOCUTENbHO AOCTyna K pabote no ux Bblbopy (cTaTbhs
5), a Takke paccMmaTpvBaeT MOMOXeHUs 3akoHoAaTenbCTBa WM NPaKTUKKW, yCTaHaBNuBalLMe BO3paCTHOM
KpuTepuin Ons npekpawweHns TPyOoBbIX OTHOLUEHWW, €CK 3TO He CBA3aHO C XapaKTepoM BbINOMAHAEMOW
paboTbl, Kak AUCKPUMMHALMIO B 06nacTu Tpyda u 3aHsaTun (ctatba 22). CornacHo ctatbe 5 pekomeHgaumm
MOT Ne 166 1982 roga "O npekpalleHun TpyOoBbIX OTHOLLUEHWMIM MO MHMUMATUBE npeanpuHumarens”
BO3PAaCT TakKe He MOXET CMyXWUTb 3aKOHHBbIM OCHOBaHMEM ANS NpeKpaLLeHns TPY40BbIX OTHOLLEHWNA.

Taknm obpa3om, COrfmacHoO MeXayHapO4HO-NPaBOBbIM [OKYMEHTaM BO3PACTHOW KpuTepuin npu
npeKkpaLLeHnn Tpya0BbIX OTHOLLEHUI, HE OBYCIOBIEHHbIA POAOM M OCOBEHHOCTAMM BbIMOMHSAEMON paboThl,
HOCUT ANCKPMMUHALMOHHBIN XapakTep U NpU3HaeTCcs HEAONYCTUMBIM.

CoumnanbHo-NpaBoBble MOCMEACTBMS PacTOPXKEHUS TPYAOBOro AOroBopa B CBSA3W C AOCTUXKEHMEM
MEHCMOHHOIrO BO3pacTa MpWM HanmMyuMM MpaBa Ha MOMy4YeHWe MOfHOW MEeHCUMM Mo CTapocTn U
NpaBONPUMEHUTENbHAS MPAKTVKA, CIOXKMUBLLASICS B CBSI3W C YBOMbHEHUEM Ha OCHOBaHWM MyHKTa 1' cTaTbm
33 K3oT PCOCP, noareep>xaatoT OUCKPUMUHALMOHHBIN XapakTep AaHHOW HOPMbI.

YcraHoBneHHbI 3akoHamu PCOCP HU3KMI MEHCUMOHHbIN BO3pacT NPUBOAUT B CBSA3N C NPUMEHEHNEM
MyHKTa 1' ctatbu 33 K30T PCOCP k HapyLUeHWIO paBEeHCTBa BO3MOXHOCTEN MpU peanu3aumu npaea Ha
Tpy4 W Ha 3awmty oT 6e3paboTuubl Y GOMbLIOA coumanbHOM rpynnbl HACENEHWs, Tak Kak orpaHM4MBaeT
BO3MOXHOCTU 3apabaTtbiBaTb cebe Ha XM3Hb TPYAOM W UMETb AOCTATOYHBLIA >XWU3HEHHbIA YPOBEHb, 4TO
ycyrybnsetcs HU3KAM YPOBHEM MEHCUMOHHOro obecneyeHuss. B TO ke Bpemsi NEHCUMOHEepbl COornacHo
MeXayHapOo4HOMNPaBOBLIM AOKYMEHTAM U YUYUTbIBAKOLLEMY UX BHYTPEHHEMY 3aKOHOAATENBCTBY OTHOCSTCS K
KaTeropusiMm nmu, ocobo HyXOgatoLmMXcs B COUManbHOM 3alimMTe U LOMONMHUTENBbHBIX FapaHTUSX 3aHSITOCTU
(ctatbsa 13 3akoHa PCOCP "O 3aHaTocTn Hacenenuss B PCOCP"). OtcyTcTBUe Takux rapaHtum ycyryonsaer
peanbHy AUCKPMMUHALMIO NEHCMOHEPOB B 06NacTu Tpyaa v 3aHATUA.

[MpaBoBble NOCNeACcTBUS YBOSIbHEHUS MO OCHOBaHWIO, MPedyCMOTPEHHOMY MYHKTOM 1* cratbu 33
K3oT PC®CP, Takke cBMOETENLCTBYOT O HApyLUEHWN paBEHCTBA BO3MOXHOCTEN AN MWL, MEHCUOHHOTO
BO3pacTa Npu pacTopXXeHUW TPyAOBOro [OroBopa. B OTHoweHuMn 3Tux nuy He gencreyeT TpeboBaHue
ODOOCHOBbIBaTb  YBOJIbHEHUE  YB&XKMUTEMbHBIMWM  MPUYMHAMK, KOTOPOE CIYXWUT OrpaHWyYeHutio npasa
agMUHUCTpaLMM Ha OAHOCTOPOHHEE pacTOPXEeHWe Tpyd4oBOro [OOroBOpa; TPYAOBbIE  OTHOLUEHWS
npekpaLatTCca No NyHKTY 1 ctaTby 33 K30T PCOCP He3aBUCUMO OT XenaHus paboTHUKa MpoforKaTh
TPYLOBYIO OEATENbHOCTb, €ro CnocobHOCTEN, MpPOodecCMOoHanbHOM MPUTOAHOCTU, MOBEAEHUHA, a Takke
NMPOM3BOACTBEHHbIX MPUYMH. AOMUHUCTPaAUUSA MOXET (cTaTbs 18" K3oT PCOCP) npeanoxuTtb nvuam
MEHCMOHHOIrO Bo3pacta ((PakTM4ecku MOA4 Yrpo30W UX YBOMbHEHUSA) 3aMEHWUTb 3aKMYEHHbIA Ha
HeonpeaeneHHbI CPOK TPYAOBOW [OrOBOP CPOYHBIM, YTO MPOTMBOPEYMT NpUHLMNY cBOGOAbI TPyOOBOro
JOroBopa, TaK Kak peanu3auus npaea Ha TpyA OMs NvL NEHCMOHHOIoO Bo3pacTa CTaBUTCH B 3aBUCUMOCTb



TONbKO OT Bonu pabotopatens. C BBeAEHMEM 3TOW HOPMbl NULA, OOCTUILME MEHCUMOHHOrO BO3pacTa,
NONb3yTCS MeHbLUMM 06BLEMOM TPYOOBbLIX NPaB B CPaBHEHWM C APYrMMU paboTHUMKaMW. YBONbHEHWE MO
yBaXXWUTENbHbLIM NMPUYMHAM, B YaCTHOCTU, B CBSI3M C COKPALLLEHNEM LUTATOB UIN HEMPUIOAHOCTLIO (MYHKTHI 1 1
2 cratbn 33 K3oT PCOCP) conpoBoxgaetcsi MO 3akoHy Oonee BbICOKMM YPOBHEM rapaHTUiA MU
KOMMeHcauui.

OTO nNpuBOOUT K YBOMBbHEHWIO MNEHCUOHEPOB afgMUMHUCTPaUMen HesaBUCMMO OT WHTEpecoB
NPON3BOACTBA, NPaKTUYECKM UCKMOYaeT Npu OOCTWKEHUM pabOTHMKOM MEHCMOHHOrO Bo3pacTa NpYMeHeHne
B OTHOLLEHUM ero ApyrMx OCHOBaHUIM pacTopXeHUs TPy40BOro 40roBopa, akTuyeckn nuwiaeT ero npasa Ha
crnpaBefriMBoe yBOSIbHEHWNE, rapaHTupoBaHHoe ctaTeen 14 KoHcTutyummn PCOCP. HapywaeTca n npaBo Ha
00OpOBONbHbIN BbIXOA Ha MEHCUIO, 3aKkpensieHHoe B ctaTtbe 21"a" pekomeHgaumm MOT Ne 162 "O noxunbix
Tpyaawmxcsa”, B ctatbe 41 KoHctutyuum PCOCP n B ctathe 6 3akoHa PCOCP "O rocygapcTBEHHbIX
neHcusix B PCOCP" ot 20 Hosbpsa 1990 roga. YcTaHOBMEHe Ha3BaHHOrO OCHOBaHWUS YBOMbHEHNSI O3HaYaeT
hakTU4yeckyto neranusaumio NPUHYAUTENBHOMO BbIBOAA Ha NEHCUIO.

Mpu yBONbHEHUN B CBA3M C JOCTMXKEHMEM NEHCMOHHOIO Bo3pacTa paboTHUK MULLIEH HE TONMbKO MHOTMX
rapaHTU M KOMMEeHCcauUMi, HO 1M nNpaBa Ha cyanebHylo NpoBepKy OOCTOATENbCTB YBONBHEHUS MO CYLLECTBY.
Cyabl Npu pacCMOTPEeHUM TPYLAOBbIX CMOPOB O PacTOPXEHWM TPYLOBOrO 4OroBOpa Mo 3TOMY OCHOBaHMIO
CYMTAT J0CTaTOYHbIM [0Ka3aTenbCTBOM OBGOCHOBAHHOCTW YBOIbHEHUS (DakT OOCTUXEHWUS paboTHWMKOM
MEHCUOHHOrO BO3pacTa M Hanuyme y Hero npaea Ha nony4veHve norHowm NeHCUMU No CTapoCTU, YTO BbITEKAET
M3 TOYHOrO CMbICNa MyHKTa 1' crateu 33 K30T PCOCP. Takoe pasbAcHeHMe [JaHo cydaMm Wn B
MoctaHoBneHun Ne 3 lneHyma BepxosHoro Cyga CCCP "O npumeHeHun cygamm 3akoHOOATeNbCTBa,
perynmpyoLero 3aknoveHne, UsSMeHeHe 1 npekpaLleHne TpyaoBoro gorosopa” ot 26 anpens 1984 roga (B
pegakuum noctaHosneHun MNMneHyma ot 6 anpens 1988 roga, 30 Hoabps 1990 roga un 8 oktabps 1991 roga).

Cyabl, koTopble paccmaTtpmsanu uckn b.A.AnbTroB3eHa n M.®.CTagHMKOBON O BOCCTAHOBMEHUU Ha
pabote, ob6paTtuBwuxca BnocrieactBum B KoHctutyumoHHbin  Cyn PCOCP ¢ xanobown Ha
HEKOHCTUTYLIMOHHOCTb  MPaBONPUMEHUTENBHON MNPaKTUKW, Takke OrpaHUYuMnucbL npoBepkon hakTa
OOCTUXEHUSI YBONEHHBbIMW MEHCUOHHOIO BO3pacTa M MMEIOLLErocs y HWX MnpaBa Ha MoNnyvyeHue NOSHON
MeHCcUM No CTapocTU. YkasaHHble 06CTOATENbCTBA ObiN OLlEHEHbBI CyAaMu Kak 4OCTaTOYHbIE A4S NPU3HaHUS
3aKOHHOCTM YBOMNbHEHUSI UCTLIOB Ha OCHOBaHMM nyHkTa 1! ctatbi 33 K30T PCHCP. Takue xe opuanyeckue
NnocneacTBusA BrneyeT YCTaHOBMEHWE CydaMu YyKa3aHHbIX OOCTOATENLCTB WM MO ApyrMm  genam o
BOCCTaHOBEHMM Ha paboTe nuu, YBOMEHHbLIX B COOTBETCTBUM C AAHHOM HOPMOW. [pu aTOM cyabl B xofne
paccmoTtpeHus nckoe b.A.AnbTtroeseHa n M.®.CTagHUKOBOW, KaK 1 MO ApYyrm genam O BOCCTAHOBMEHMM Ha
paboTe NnuLl, yBoreHHbIX No nyHkTy 1' ctatbu 33 K30T PCHCP, He OLeHUNM, MOANEXUT N AaHHasi HopMa
npumeHeHuto no cmbicny KoHctutyumm PCOCP.

Takoe OObIKHOBEHME NPaBOMPUMEHMUTENTbHON MPAKTUKM MPOTUBOPEYUT 3aKpensieHHOoW B cTatbe 4
KoHctuTyumm PCOCP 006a3aHHOCTM rOCydapCTBEHHbIX OpPraHoB M AOMMKHOCTHbIX nuy,  cobntogaTb
KoHctutyumio PCOCP. 310 nonoxeHune KoHctutyumm PCOPCP no cyuwectBy TpebyeT HenocpencTBEHHOro
ee NpPUMeHEeHNsi cygaMu nNpu oGHapyXeHUN NPOTMBOPEYUSt MeXAY KOHCTUTYLMOHHBIMU HOpMaMu 1 opyrumm
3akoHamn. OHO O0BOCHOBLIBAET Takke 0083aHHOCTb CyAOB OLIEHMBATL Nognexawun NPUMEHEHNIO 3aKOH C
TOYKN 3pEHUsi ero COOTBETCTBUSI MPUMHLMMNAM M HOpMaM MEeXAyHapOAHOro npaBa, MOCKOMbKY COMMacHo
KoHcTuTtyumm PCOCP npusHaeTcss HEOOXOOMMOCTb A0OPOCOBECTHOMO BbIMOMHEHUST BbITEKAKOLWMX U3 HUX
obsizatenbctB, a [eknapauus npaB M cBobog uyenoBeka M rpaxgaHuHa oOT 22 Hosiops 1991 roga,
KOHKPETU3MPYS 3TU KOHCTUTYLIMOHHbIE MOSIOXKEHMWS, B MOJMIHOM COOTBETCTBMW C HUMW yCTaHOBMUNA, YTO
o6LLenpu3HaHHble MeXayHapoaHble HOPMbl, OTHOCSILLMECS K MpaBaM YernoBeka, HenocpeacTBEHHO
nopoxagatT npaea n obazaHHocTu rpaxagaH PCOCP.

Cyﬂ,bl, paccmaTtpuBad geria 0 BOCCTaHOBJI1IEHUU Ha pa60Te 1y, YBOJMEHHbIX B CBA3U C OOCTUXEHUEM
NeHCMOHHOIro BO3pacTa, He BhpaBe OblIM OTKa3aTbCsl OT OLEHKM OOOCHOBAHHOCTU YBOJIbHEHUA U TMPpU
Hann4ynn yBaXxXmternbHbIX NPUYUH ONA PacTopXXeHUn TpyaoBOro gorosopa AOJTKHbI Obinn I'IOTpe6OBaTb oT
agMUHUCTPaUMn npegocrtaBiieHna yBOJIbHAEMbIM YCTAHOBITEHHbIX 3aKOHOM rapaHTUn U KOMMeHcaLun.

KaccaunoHHas xanoba B.A.AnbTroB3eHa Ha pelleHMe HapodHOro cyda, OTKa3aBLUero emy B
BOCCT@HOBIEHUN Ha paboTe, ocTaBreHa ©0e3 yAOBNETBOPEHUS onpederieHneM cygebHowm Komnerum
JleHuHrpagckoro ropogckoro cyga ot 25 anpenst 1991 roga. OTBeTbl 06 OTka3e B yAOBETBOPEHMU XKarnoo,
NnoJaHHbIX MO 3TOMy Aeny B nopsake Hag3opa B JleHuHrpagckun ropogckon cyg n BepxosHbin Cyg PCOCP,
JaTtnpoBaHbl coOTBETCTBEHHO 27 Masa un 31 nona 1991 roga. PelwweHne KupoBckoro panloHHOro Hapo4HOro
cyna AcTtpaxaHckom obnactm no pgeny M.®.CtagHukoBOM BbIHECEHO 2 ceHTAGpss 1991 roga, ee
KaccauMoHHas >xanoba OTKIOHeHa OnpedeneHneM cyaebHoMm KommerMn Mo rpakgaHCKMM — Aenam
AcTpaxaHckoro obnactHoro cyga ot 2 aHBaps 1992 roga, a oTBET Ha HaA30pHYH0 Xanoby, NoNyYeHHbIN el
B BepxoBHom cyne PCOCP, coctaBneH 25 saHBaps 1992 roga. Bee aTu pelueHus, no cylecTBy OTKasaBLune
B.A.AnbTroB3eHy 1 M.®.CTagHMKOBON B 3alLMTe MX KOHCTUTYLMOHHOrO npaBa Ha Tpyn, COCTOSNMCh nocrne
NpuHATUA KOMUTETOM KOHCTUTYUMOHHOro Hag3opa CCCP 3akniodeHuss ot 4 anpens 1991 roga "O



MOMOXEHUSIX 3aKOHOAATENbCTBA, OrPaHNMYMBAaIOLLMX PAaBEHCTBO BO3MOXHOCTEN rpaxaaH B obnactu Tpyaa u
3aHSTUI", B KOTOPOM KOHCTATUPYeTCSl HEKOHCTUTYLIMOHHOCTb MOMOXEHWS!, 3aKpenneHHoro B myHkte 11
ctaTtbk 33 KBoT PCOCP. OgHako cyabl MrTHOpupoBanu 3To.

Takum obpasom, nNpu NpUHATUN cynebHbix pewweHu no geny b.A.AnbTroBseHa n M.®.CtagHukoBon
JonyleHbl OTCTYMMEHUS OT MOMOXEHWN, cogepxalimxca B ctatbax 4, 14, 28, 32, 38, 184 KoHctutyuun
PCo®CP.

Ha ocHoBaHUM BbILLIEN3NOXEHHOIO U PYKOBOACTBYSACH MYHKTOM 2 YacTu NepBoi cTaTbn 66, MyHKTOM 9
YacTu BTOpoW cTaTbu 67, NyHKTOM 2 YacTu nepsown ctatbu 71 3akoHa PCOCP "O KoHctutyumoHHom Cyae
PC®CP", KoHcTuTyumoHHbin Cyg PCOCP

NOCTaHOBIAET.

MpusHate He cooTtBeTcTBYOWMM KoHcTutyumn PCOCP  06blkHOBEHME MPaBOMPUMEHUTENBHOM
MPaKTUKN PacTOPXKEHUS TPyAOBOro [0roBopa Mo AOCTUXKEHWM pabOTHUKOM MEHCMOHHOro Bo3pacTa npu
Hanuyun npaBa Ha NofydyeHue MOMHON MEHCUUM MO CTapoCTW, CMOXMBLUEECS B pesynbTarte NpUMEHeHUst
nyrkta 1' ctaTthn 33 Kogekca 3akoHoB o Tpyae PCOCP u MoctaHosnenus Ne 3 Mnenyma BepxosHoro Cyaa
CCCP ot 26 anpens 1984 roga "O npyMeHeHWM cyfamu 3akoHOO4ATENbCTBa, PerynupyroLLero 3aknoyeHme,
N3MEeHeHMe 1 NpekpalleHne TpyaoBoro gorosopa”.

B cootBetctBUM cOo cTatben 73 3akoHa PCOPCP "O KoHctutyuymoHHom Cyne PCOCP" paHHoe
NOCTaHOBMEHME SBMSIETCA OCHOBAHWEM [ONs1 nepecMoTpa B nopsgke cygebHoro Hagsopa BepxoBHbIM
Cyoom PCOCP cynebHbix pelweHun, ocnapusaemblx B.A.AnbtroeseHom n M.®.CtagHukoson. HapyleHue
KOHCTUTYLMOHHOIO MpaBa rpaxnaH Ha Tpyd, [OOnyweHHoe B OTHoweHun bB.A.AnbtroB3eHa U
M.®.CtagHukoBoW, AOMKHO BbITb ycTpaHeHo BepxosHbiM Cygom PCOCP. OHu noanexaT BOCCTaHOBMEHWIO
Ha paboTe, ecnn Ona 3TOrO0 HET ApYyrMx MpPenaTCTBUKA, KPOME TeX, KOTOopble YCTpaHeHbl AaHHbIM
noctaHoBneHmem KoHctutyumoHHoro Cyga PCOCP.

Ha ocHoBaHuu ctaten 49, 50 3akoHa PCOCP "O KoHctutyumoHHom Cyme PCOCP" paHHoe
NMoCTaHOBMEHNE BCTyMNaeT B CUMY HEMEANEHHO Nocrie ero NpoBO3rnalleHusl, ABMSeTCs OKOHYaTenbHbIM U
ob>xanoBaHuMio He NOANEXNT.

B cooTtBeTCcTBMM C 4YacTbio 4eTtBeptom crtatbum 73 BakoHa PCOCP "O KowctutyumoHHom Cygae
PCo®CP" BepxoHomy CoBeTy PCOCP Hagnexut nsyunTb BONpoc 0 HEO6X0AMMOCTM OTMEHbI MOMOXEHWS,
npeaycMoTpeHHoro nyHktoM 1! ctatbi 33 K30T PCOCP.

B cootBetctBUM co ctatben 84 3akoHa PCOCP "O KowctutyumonHom Cyme PCOPCP" paHHoe
NMOCTaHOBIEHME MNOoANEXUT onybnvkoBaHuio B "BegomocTtax Cbesga HapogHbix genytatoB PCOCP wu
BepxoBHoro CoBeta PC®CP" He no3gHee 4eM B CEMWOHEBHbLIN CPOK MOCNEe €ro WU3roXeHus.
MocTaHoBneHne OOMKHO ObiTb Takke ONyGNMKOBAHO B TEX MeyaTHbIX opraHax, rae Obino onybnvkoBaHo
MoctaHoeneHue Ne 3 MNneHyma BepxosHoro Cyaa CCCP ot 26 anpens 1984 roga "O npumeHeHun cygamm
3aKoHoAaTeNbCTBA, PErYNUPYIOLLErO 3aKnoyYeHne, U3MEeHeHMe 1 NpeKpalleHne TpyAoBoro gorosopa”.

MpencepaTtens KOHCTUTYUWOHHOTO
Cypa PCoCP
B.[.30pbknH

CekpeTapb KOHCTUTYLMOHHOTO

Cypa PCoCP
HO.O.PyakuH
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OCOBOE MHEHME
cydbU KOHCTUTYLMOHHOIO CYOA P® I ATALDKUEBA

CornacHo ctatbe 38 KoHctutyumm PCOCP, rpaxagaHe Poccun nmetoT npaeo Ha Tpya. PackpeiBas
COLEpXaHMe 3TOro npaBa Kak MpaBa Ha MONyYyeHue rapaHTMpoBaHHOW paboTbl C onnaTton Tpyga B
COOTBETCTBMU C €r0 KONMMYECTBOM M Ka4eCTBOM U HE HMXKE YCTAHOBIIEHHOIO roCyAapCTBOM MWHMMArbHOro
pa3Mepa, KoHCTUTyumsi BKItoYaeT B HEro MOMUMO MpaBa Ha BblIbop npodyeccun, poga 3aHATUMIR 1 paboTbl B
COOTBETCTBMU C MpPU3BaHWEM, CMOCODHOCTSIMM, MpPodecCcMoHanbHOM NoAroTOBKOW, 0OpasoBaHWEM Takke
nosny4eHne rapaHTUPOBaHHOM paboThl C y4ETOM OBLLLECTBEHHbIX MOTPEOHOCTEN (YacTb NepBas ctatbu 38).

Mcxoaa mns atoro 3akoHogaTenb KOHKpeTusmMposarn nonoxeHust ctatb 38 KoHctutyumm PCOCP, B
yacTHocTK, B nyHkTe 11 ctatbm 33 K3oT PCPCP, onpegenus, 4TO C y4eTOM 06LLECTBEHHbIX NOTPEBHOCTEN
HeoOXOAMMO YCTaHOBUTL TakOe OCHOBaHWE [f1s1 PacTOPXXEHUSI TPYLOBOro [OOroBopa, Kak LOCTUKEHWEe
pabOTHNKOM NEHCMOHHOIO BO3pacTa Nnpu Hanu4mMmn npaea Ha NofHYK NEHCUIO MO CTapoCTy.

Cratbsa 32 KoHcTutyuumn PCOCP rapaHTupyeT paBeHCTBO rpaxaaH nepeq 3akoHOM He3aBUCUMO He
TONMbKO OT MPSIMO YKa3aHHbIX B HEW YCrOBWUA, HO K OT Apyrux obctoaTenbcTB. MHbIMKM crnioBamu, HUKakue
06CTOATENLCTBA, B TOM YUCIE U HE BKIOYEHHbIE B MepeyeHb, He MOTYT CIy>XUTb OMpaBAaHUEM Kakoro Obl
TO HM ObINIO HEpaBEHCTBA rpaxaaH nepen 3akoHOM. PaBeHCTBO rpaxgaH nepef 3akOHOM 3aKpennsieTcsi BO
BCEX chepax XMU3HU - IKOHOMUYECKON, COLMarbHON, NONTMTUYECKON.

BmecTe c TeM Hemnb3s He MpusHaTb, YTO W BblpaxeHue ctaTbn 32 " Opyrmx 06CToATEnbCTB", U
BblpaXeHue "C y4eToM OOLLEeCTBEHHbIX NOTpebHocTen" cTaTbn 38 OTHOCATCH K YACMY OLEHOYHbIX MOHATUNA,
T.€. B JaHHOM cny4ae NpuCyTCTByeT CBoeoOpasHas KOHKYPEHLMNSI OLeHOYHbLIX MOHATUNA.

Mockonbky Cbe3n HapopHbix aenytatoB Poccuiickon Pepepaumm He gan TOMKOBaHWUS 3TUX
OL@HOYHbIX MOHATWIA, OOHO3HAYHOIO BbIBOAA O HECOOTBETCTBMM CyaebHOW MpaKTUKM YBOSMbHEHUS MO
OCHOBaHUAM, npeaycMoTpeHHble nyHKToM 11 ctatbm 33 K3oT PCOCP, cratbam 32 n 38 KoHctutyumm
caenatb Henb3s.

15 pekabpsa 1990 roga BTOpbIM (BHeoudepedHbiM) Cbes3gom HapogHblix genytatoe PCOCP B
KoHcTuTtyumio PCOCP BHeceHbl M3MeHeHusa. B yacTHOCTW, B HOBOW peAakumm ctatbl 14 Tenepb Takke
COAepXnUTCA Hopma O npaee rpaxgaH Ha Tpya. Camo no cebe onpeneneHve npasa Ha Tpyn B ABYX CTaTbsAX
KOHCTUTYLMN Henb3s Npu3HaTb ONpaBAaHHbIM C TOYKM 3peHUs1 3akoHoadaTernbHOl TexHukM. OgHako Gonee
BaXXHO 0OpaTUTb BHUMaHMe Ha HecOanaHCUPOBAHHOCTb COAEPKALLMXCS B HMX NMPABOBbIX HOPM.

MpaBo Ha Tpya, rapaHTUPOBAHHOE COLMANMCTUYECKON CUCTEMON XO3AMCTBA (Y4acTb BTOpas CTaTby
38), o3HauvaeT npaBo rpaxgaHuHa Poccum Ha nonydeHne rapaHTMpoBaHHOM paboTbl. 3TOMy npaBy
KoppenupyeT 0653aHHOCTb rocygapcTea obecneynTb BCcex rpaxkgaH paboTon.

B ycnoBusix couManuMcTMYEecKOM CUCTEMbl XO03AWCTBa, 0Oasvpylowencss B OCHOBHOM  Ha
rocyaapCTBEHHON COOCTBEHHOCTU, rOCYy4apCTBO-COOCTBEHHUK CaMOCTOSTENBbHO Bpano Ha cebs BaXKHENLLYHO
00513aHHOCTb - NPeAOCTaBUTL BCEM rpaxgaHam paborTy.

MpaBo rpaxxgaH Ha TpyA, kak oHo onpedeneHo cratben 38 Konctutyuun PCOCP, no cywiectsy, He
SIBMISIETCA NpaBOM, cKopee, 3T0 0643aHHOCTb, TakK Kak cornacHo cratbe 58 Konctutyumm PCOCP
"YyKNoOHeHne oT ob6LLeCTBEHHO MNOMNEe3HOro Tpyda HECOBMECTMMO C MNPUHLMNAMU  COLMAnmMCTUYECKOro
obuwectea". Takaa uHTepnpeTauus nNpaBa Ha Tpyn Obina NOrMYHbIM CrReAcTBMEM MNpUHUMMA "KTO He
paboTaeT, TOT He ecT".

Mo cmbicny cTatby 38 rpaxgaHuH He MOXEeT OCYLLECTBMASATb NpaBo Ha Tpyd CaMOCTOATENbHO, a
TONBKO B YCMOBUSAX COLMANMCTUHECKON CUCTEMbI XO3ANCTBA.

byayun Bceobwmm paboTtogaTtenem, rocyqapcTBo B HOPMaTUBHOM hopme yCTaHaBnmBasno ycrioBus
TPYAOBbIX AOroBOPOB. [paXkaaHvH, N3bABUBLLNIA xenaHne pabotaTb Ha rocyaapCTBEHHOM MpegnpusTun, B
yupexneHumn, opraHusauun, ogHOBpeMeHHO Opan Ha cebs 0bs3aTenbCTBO COrnacuTbCs C BO3MOXHbBIM
pacTop>XeHWeM TpydoBOro LOroBopa Mo AOCTWKEHWM MEHCMOHHOIo BO3pacTa MpU HanuyMM npaBa Ha
MOMHYHO NMEHCUIO MO CTapoCTy.

C nosvumii Tonbko ctatbn 38 KoHctutyumm PCOCP genatb BbiBOO, O HapyLleHWM MPUHLUMOB
ceoboabl Tpyda M paBeHCTBa neped 3akoHOM npu peanusaummn nyHkta 11 ctaten 33 K3oT PCOCP,
crnegoBaTternbHO, HeMb3s.

B ycnoBusx pasrocygapcTBrieHus M npuBatusaumm COOGCTBEHHOCTM MPOU3OLUNN 3HAYUTENbHbIE
N3MEHEHNs1 NMOHATUS NpaBa rpakgaH Ha Tpyd, nonyymslive otpaxeHue B ctatbe 14 KoHctutyuumn PCOCP
(6e3 nameHeHwus, K coxaneHuto, cratbun 38).

CornacHo cTtatbe 14 rpaxgaHuvH OCYLLECTBNSET CBOE MPaBO Ha Tpyd CaMOCTOSTENbHO WM Ha
OCHOBE TPYAOBOrO JOroBOpa, a CaMO MpaBO Ha TPYy4 M3 npaBa Ha NonydyeHue rapaHTUpOBaHHOW paboThbl
npeBpallaeTcss B MNpPaBO [pPaKAaH, 3aHATbIX Ha MpOu3BOACTBE, OCHOBAHHOM Ha IoObix dopmax
COBCTBEHHOCTU, HA CnpaBea/InBbIE YCINIOBUS HalMa, YBOJTbHEHUS, ONMaThbl U OXpaHbl Tpyaa.

B ycnoBusix, Korga rocygapcTBeHHasi COGCTBEHHOCTb NepecTaeT ObiTb MOHOMOMBHOW, rOCYAapcTBO
He MoxeT TpeboBaTb OT npeanpuHUMarenen obecneyeHms paboTton Bcex rpaxgaH. BnonHe nornyHo, 4to ¢
pasBUTMEM KOHTPAKTHbIX (POpPM  perynupoBaHus TPyAOBbIX OTHOLUEHWM MpoucxoguT  conmxeHue
NpeacTaBneHWn O MpaBe rpaxgaH Ha Tpyg B 3akoHodatenbcTBe Poccunckon Pegepaumm ¢ Temu
NpeacTaBneHnsIMN, KOTopble 3adpMKcMpoBaHbl B AokymeHTax MOT.

He cnyyanHo nocne uameHeHus pegakummn ctaten 14 KoHctutyumm PCOCP (15 gekabpst 1990
roga), BbI3BaHHOIO HOBbLIMW YCIOBMSIMU OOLLECTBEHHOrO passutus, 19 anpens 1991 roga Obin NpUHAT



3akoH PCPCP "O 3zaHATOoCcTM HaceneHuss B PCOCP", B ctatbe 5 KOTOPOro COOEpPXUTCHA cpeaun ApYrux
MPU3HaKoOB M BO3PacT Kak 0OCTOATENbCTBO, He AOMNycKawllee HapylLleHUst paBeHCTBa BO3MOXHOCTEN B
peanusauuu npasa Ha TPyA.

Mockonbky ctatess 14 KoHctutyumm PCOCP  BbipaaeT MnOCNEeOHIl MO0 BPEMEHW BOJO
3akoHogaTtens, Hopmbl YacTu nepson ctatbn 38 KoHctutyuum PCOCP He moryT paccMaTpuBaTbCs Kak
AencTBylollee npaBo. B NpoTMBHOM crnyvyae MOXeT BO3HUKHYTb BOMPOC O HEKOHCTUTYLIMOHHOCTW 3akoHa
PC®CP "O 3aHaTocTn HaceneHus B PCOCP".

Takum obpasom, BbIBOO O HEKOHCTUTYLIMOHHOCTU OObLIKHOBEHWUSI MPaBONPUMEHUTENBHOW NPaKTUKK,
CMOXUBLLENCS MpU pacTOpXXeHUM TPyooBOrO [OroBopa MO OCHOBaHMIO, NMpesyCMOTPEHHOMY MyHKToMm 11
ctatbn 33 K3oT PCOCP, MoXHO caenatb TOMbKO B €ro conocTaBneHun co ctatbsamu 14 n 32 KoHcTuTyuum
PC®CP.

M3 aToro Takke criegyeTt, YTO HEKOHCTUTYLMOHHbIM MOXHO MpM3HaTb TOMbKO TO OObIKHOBEHMWE
cynebHon npaktukm npumeHeHus nyHkta 11 crtatbm 33 K3oT PCPCP, kotopoe cnoxwunocb nocre 15
aekabpsa 1990 roaa, T.e. nocne NpUHATUSE HOBoW pedakuun ctatbn 14 KoHctutyuum PCOCP.



