NmeHem
Poccuiickon Cosetckon ®epepatmsHon Coumanuctudeckon Pecnybnuku

NOCTAHOBIJIEHUE

KOHCTUTYLUMOHHOI'O CYOA PCOCP

no Aeny o NpoBepke KOHCTUTYLMOHHOCTU Yka3sa MNpe3ngeHta PCOCP ot 19 aekabpsa 1991 roga Ne 289 "O6
obpaszoBaHMn MuHucTepcTBa 6e3onacHOCTM U BHYTpeHHux gen PCOCP"

14 auBaps 1992 roga, r.Mockea

KoHcTuTyumoHHbin Cyn PCOCP B coctase lNpeacepatena KonctutyuuonHoro Cypa B.[.3opbkuHa,
samectutens [lpeacenatena H.B.Butpyka, cekpetapsa KoHctutyumoHHoro Cypa HO.O.PyagkuHa, cygen
O.M.Ametuctoea, H.T.BegepHukoBa, [.A.lagpkmneBa, A.J1.KoHoHoBa, B.O.JlyumHa, T.I.MopLuakoBoWn,
B.N.OnenHuka, H.B.Cenesxera, O.N.TuyHoBa, 5.C.063eeBa

C y4acTveM npefcraBuTenient CTOPOH:

M.A.MuTiokoBa - HapogHoro penytata PCOCP, [lNpeacepatens Komuteta BepxoBHoro CoBeTta
PCO®CP no 3akoHogaTenbCTBY - MpeAcTaBuTeENs rpynnbl HapoaHbix genytatoB PCOCP, HanpaeuBLumX
xogaTtancTeo B KoHCTUTYLMOHHbIM Cya PCOCP,

C.M.Waxpas - samectutens lNpencenarens MNpasutensctea PCPCP, NocygapcTBEHHOro COBETHMKA
PC®CP no npaeosor nonutuke - npeactasutens lNpeangeHta PCOCP kak CTOPOHbI, M3gaBLUen OaHHbIN
Ykas,

Ha OCHOBaHUWM 4yacTtu nepson ctatbn 165 KoHctutyumm PCOCP, nyHkta 1 yactm BTOpOM cTaTtbhu 1,
nyHKTa 3 4YacTu NepBOM M YacTu BTOPOW CTaTbM 57, yactern nepsBoK, BTOPOW, YeTBepTon cTaTtbk 58 3akoHa
PC®CP "O KoHctutyumoHHom Cyge PCOCP"

paccMOTpEn B OTKPbITOM 3acedaHnn AENo O NPOBEPKE KOHCTUTYLUUOHHOCTH Yka3sa lNMpeangeHta PCOCP
ot 19 gekabps 1991 roga Ne 289 "O6 obpasoBaHunm MuHucTepcTBa 6€30MacHOCTM U BHYTPEHHUX AN
PC®CP", noctynuswwero ot lNpe3ngeHta PCOCP.

OcHoBaHuvem gnsa paccmoTtpeHmns KoHctutyumorHsiv Cygom PCOCP gaHHOro gena B COOTBETCTBMM C
nyHKTamu 5 n 6 yactn nepeon 1 4Yactu BTopon ctatbn 53 3akoHa o KoHcTuTyumoHHom Cyane PCOHCP asunach
obHapyXmBLLasCa HEONPEAENEHHOCTb B BONPOCE O TOM, COOTBETCTBYET N JaHHBIN YKa3 yCTaHOBIEHHOMY B
Poccunckon degepaummn pasgeneHunio 3akoHOAATENbHOW, UCMOMHUTENBHON 1 CcygebHOM BriacTen, a Takke
3akpenneHHomy KoHctutyumen PCOPCP pasrpaHM4eHuo KOMMETEHLMU MexQy BbICLUMMU OpraHamu
rocygapcTBeHHON BnacTu u ynpaenenus PCOCP.

lMoBoAOM K pacCMOTPEHMIO Aderna sIBUNock xodaTtanctso HapoaHeix aenytatoB PCOCP o nposepke
KOHCTUTYUMOHHOCTM YKa3a [pe3angeHta PCPCP ot 19 gekabpa 1991 roga Ne 289 "O6 obpasoBaHum
MwuHucTepcTBa 6e3onacHOCTM 1 BHyTpeHHUx gen PCOCP".

B xopgaTtancTtBe cogepxutca TpeboBaHue npusHatb Yka3 Npe3sngeHta PCOCP ot 19 gekabpsa 1991
roda Ne 289 "O6 obpasoBaHuM MwuHucTepcTBa 6e3omacHOCTM M BHyTpeHHux pgen PCOCP" He
cooTBeTcTBYOWMM KoHcTuTyummn PCOCP.



PaccmoTpeB gaHHoe geno, KoHctutyumoHHein Cyg PCOCP
yCTaHOBWI:

OauH 13 ocHoBomnonaratLLmnx NPUHUNNOB KOHCTUTYLMOHHOIO CTPOA 3aKnk4aeTcd B TOM, YTO nobon
Focyﬂ,apCTBeHHbIVI OopraH MOXeT NMpuHMUMaTb TOJIbKO Takune pelleHnda U OCYyLLEeCTBNATb Takue DEencCTBus,
KOTOpbl€ BXOAAT B €ro KoMneTeHuuto, yCTaHOBJITIEHHYIO B COOTBETCTBUM C KOHCTI/ITyLLI/IeIZ.

CornacHo ctatbam 89 u 90 KoHctutyuum PCOCP npaBoM co3faBaTb WCMOSTHUTENbHbIE OpraHbl
HageneHbl CoBeTbl HapoAHbIX AenyTaToB. Takoe npaBo npuHagnexut Cbesgy HapodHbIX AenyTaTos
PC®CP, koTopbliA, cornacHo YacTtu BTopoi ctatbh 104 KoHctutyuumn PCOCP, npaBomMo4eH peluaTb ntobble
BONPOCHI, OTHeCeHHble k BeaeHuo PCOCP. N3 cogepxannsa ctatbn 109 KoHctutyumn PCOCP cnegyer, 4Tto
obpa3oBaHMe MWHUCTEPCTB OTHOCUTCA M K KomneTeHuun BepxoBHoro Coseta PC®OCP, koTtopbii
yCTaHaBnvMBaeT MopsgoK opraHv3auum u OesiTenbHOCTU pecnybnukaHCKMx opraHoB ynpaenexus (n.9), a
Takke pellaeT, Kpome npsMo nepevucrneHHblx B ctatbe 109, ApyrMe BOMPOCHl, OTHECEHHble K BeOeHWIo
PCO®CP, ecnu oHn He COCTaBRsSOT NpeaMeT UCKIOUUTENbHbIX NonHOMounn Cbesfna HapoaHbIX AenyTaToB
PCO®CP (n.26). CornacHo ctatbe 130 KoHctutyumm PCOCP 3akoHogaTenbHbIM OpraHam NpuHaanexuT u
npaBo MOCPeOCTBOM MPUHATUSA 3akoHa onpegensaTe cTpyktypy CoseTta MWHUCTPOB, €ro KOMMeTEeHLMIo,
nopsigoK AesTeNbHOCTU U OTHOLLEHUS C APYrMMU FOCYAapCTBEHHbIMU OpraHaMn. JTO NPaBo peannsoBaHo B
LenioM psige akToB 3akoHoaaTensHon Bnactu (3akoH PCOCP ot 3 aerycta 1979 roga "O CoeTte MuHuctpos
PC®CP", 3akoH PC®CP ot 14 mionga 1990 roga "O pecny6nmKaHCKUX MUHUCTEPCTBAX M rOCYyAapCTBEHHbIX
komutetax PCOCP", MNMoctaHoBneHne Cvesna HapoaHbix aenytatoB PCOPCP ot 15 gekabpsa 1990 roga "O6
obpasoBaHum Komuteta 6esonacHoctn PCOCP").

KoHcTuTyumss PCOCP (ctathst 121°) He npepocTaBnsieT [lpesvfeHTy npaBo 06pa3oBbiBaTh
MuHuctepctea. lNpesngeHT PCOCP nmeet npaso HasHadvaTh lNMpegcenatens Coseta Munnctpos PCOCP ¢
cornacua BepxoBHoro Coeeta PCOCP, HasHayaTb un ocBoboxgaTb OT LOMKHOCTU  MWMHUCTPOB,
pykoBoauTernei KoMuTeToB 1 Befomcte PCOCP (nn.4 u 5 ctatbn 121°). MpesnpeHT PCOCP kak Bbicluee
OOIDKHOCTHOE NUUO M rnaea mncnonHutensHon snactm B PCOCP npuHumaeT Takke mepbl No obecneveHunto
roCy[JapCTBEHHOM 1 06LLecTBEHHOI GesonacHocTh (N.11 cTaTbn 121°), ocyllecTBASIET UHbIE MOMHOMOYMS,
€CNV OHU BO3MOXeHbI Ha Hero KoHCTUTyLmen v 3akoHamu PCOCP (.16 ctaTbu 121°).

MoctaHoBneHus Cwesna HapodHbix genytatoB PCOCP ot 1 HosaA6pss 1991 roga Ne 1830-1 "O6
opraHusaumm UCMNOMHUTENBHOW BNacTu B Nepuog pagukanbHon akoHoMmunyeckon pedopmbl” n Ne 1831-1 "O
npaBoBom obecneyeHnn aSkoHommu4deckonm pedopmbl” npepoctaBunu [pesngeHty PCOCP  npaso
CaMOCTOSITENbHO peLlaTh BOMPOCHI pPeopraHn3aumm CTPYKTYpbl BbICLUMX OPraHoB WUCMOSHWUTENbHOW BRacTu
(n.2 MoctaHoeneHnst Ne 1830-1), a Takke NpaBo M3gaBaTb yKasbl MO BOMPOCAM KOMMETEHLMW, NOopsaka
POpMMPOBaAHMSA U OEATENBHOCTU UCMNOMNHUTENBHLIX opraHoB (n.3 lNocTtaHoeneHus Ne 1831-1), yctaHoBuB
OOHOBPEMEHHO YCMOBUS W Npedenbl OCYLECTBNEHUs] 3TMX MONHOMOYMA. Bo-nepBbix, onpegeneH ux
orpaHuyeHHbin cpok: [MNpesangeHt PCOCP BnpaBe pellaTtb BOMPOCHI peopraHM3auum TONMbKO B Nepuoa
npoBefeHnsa paguKanbHOM 3KOHOMMYEcKon pedopmbl M nNuwb 00 NpuHATMs 3akoHa PCPCP "O Cosete
MwuHnctpos PCOCP" (n.2 [MoctaHoeneHusa Ne 1830-1). Bo-BTopbix, ycTaHoBneHa o0643aTenbHOCTb
npeacrtaBneHns nNpoekToB ykasos [pe3ngeHta PCOCP, ecnn oHWM npoTvBopevaT OeNCTBYHOLMM 3aKOHaM
PC®CP, B BepxoBHbin CoBeT PCOCP, a B nepunog mexay ceccuamum - B Npesmanym BepxosHoro CoeTa
PC®CP (n.3 NocTtaHoBneHus Ne 1831-1).

Tem cambIiM co3faH 0cobbIl MexaHW3M NpeaBapUTENIbHOrO KOHTPOSS CO CTOPOHbLI BepxoBHoro CoeeTta
PC®CP 3a cooTBeTcTBMEM NPOEKTOB Yka3os lNpeangeHta PCPCP, B ToM 4Mcre no Bonpocam KOMNeTeHUuN,
nopsigka oopMMpOBaHNS U OEATENBHOCTN UCMOSTHUTENbHBIX OpraHoB, KoHCTUTyumm n 3akoHam PCOCP. 3toT
BPEMEHHbIi MOPSAOK Npu3BaH obecneunBaTh cobroaeHne TpeGosaHuii ctatbn 121° KoHctutyumn PCOCP,
cornacHo kotopoh ykasbl [pesngeHta PCOCP He moryT npotuBopeyunTtb KoHctutyumm PCOCP 1 3akoHam
PC®CP, n sBnsetca 3neMeHTOM CUCTEMbI COEPXKEK M MPOTUBOBECOB, NPUCYLLEWA MPUHLMNY pasgeneHus
BMacTen, 3akpenneHHoMy v B ctatbe 13 [eknapauum o rocygapctseHHoM cyBepeHutete PCOCP.

Takum obpasom, ykasaHHble MNocTaHoBneHns Cbe3na HapogHbix genytatoB PCOCP ot 1 Hos6psa 1991
roga c yyetom tpeboBanHuii ctaten 184 n 185 Konctutyumm PCOCP He BHOCAT uameHeHu B KOHCTUTYLMIO,
He JOMOMHSIOT ee, 1, cnefoBaTernbHO, HE 3aTparMBaloT YCTaHOBIEHHbIX KOHCTUTYLMen npaBomoymnii Cbe3aa
HapogHbix genytatoB PCOCP, a Ttakke BepxoBHoro CoBeta PCOCP kak NOCTOSIHHO LENCTBYHOLLETO
3aKOHO4ATENbHOro, PacnopsiAUTENBHOIO U KOHTPOSbHOTO opraHa. Cbe3g HapogHbix genytatoB PCOCP
orpaHn4un cdepy camoctoaTenbHoro peweHus NpesmgeHtom PCOCP BonpocoB peopraHnsauum CTpyKTypbl
BbICLUMX OPraHoOB WCMOMHUTENbHON BMAacTU Wb TEMM CIyYyasiMy, KOrga MpOEKTbl YKAa3oB O TaKow
peopraHm3aumm He nNpoTMBopeYat AencTeytowmm 3akoHam PCOCP. Vicnonb3oBaHue lNpe3ngeHtom PCHCP
npa., NpPefoCTaBMNEHHbIX €My YKAa3aHHbIMW MOCTAaHOBMEHUAMMW, HE OOIMKHO MOOMEHSATb COOTBETCTBYOLLME
KOHCTUTYLIMOHHbIE NofniHoMounst Cbesaa HapoaHbix genytatoB PCOCP n BepxosHoro Coseta PCPCP.



K KOHCTUTYLMOHHbIM nonHomounsiMm BepxoeHoro Coeeta PCPCP oTHocuTcAa ydactve B paspaboTtke
OCHOBHbIX MEPONPUATUIA B 06nacTt o6opoHbl 1 obecneveHns rocyaapcTBeHHon 6e3onacHoCTU cTpaHbl (N.16
ctatbn 109 KoHctutyuumn PCOCP). 310 03HauaeT, uyto BepxoBHbIi CoBeT He MOXeT ObiTb yCTpaHeH oT
pelleHns aTux Bonpocos, a [Npe3ngeHT PCPCP, aBnssicb rmaBoW MCMOMHUTENbHOW BNacTW, He BrpaBe
orpaHMyMBaTh KOHCTUTYLIMOHHbIE nonHomouunst BepxoBHoro Coseta PCOCP kak opraHa 3akoHoAaTerbHON
BMacTu.

B nonHom cOOTBETCTBMU CO CBOUMU KOHCTUTYLIMOHHBLIMU NofiHOMounsiMu BepxosHein CoeT PCOCP
26 nekabps 1991 roga npuHsn MoctaHoeneHne "O6 Ykase MpeangeHta PCPCP ot 19 gekadbps 1991 roga Ne
289" "O6 obpasoBaHun MuHucTepcTBa 6e3onacHoCT U BHyTpeHHUX aen PCOCP", B koTopoM npeanoxun
MpesngeHTy oTMeHUTb Ha3BaHHbIM Ykas. [JaHHoe [MocTaHoBNeHWe ABMseTcs NPsSMbIM BbIpaXXeHUeM BOMU
BepxoBHoro CoBeTa peanus3oBaTb CBOM MOfHOMOYMSA B 3ToM cdpepe. lMogTBepKaeHWeM 3TOW BOMU
3akoHofarens aenseTca n akT NnpuHATUS BepxosHeiM CoseTom PCOCP B nepsom yteHumn 3akoHa PCOCP
"O 6esonacHocTn PCOCP".

OpHako Yka3 [lNpesungeHta PCOCP ot 19 gekabpsi 1991 roga, Bonpeku nyHkTy 16 ctatem 109
KoHctutyumn PCOCP, B gaHHOM crniyvae aktndyeckn nuwunn BepxosHbli CoBeT PCOPCP BO3MOXHOCTU
y4yacTBOBaTb B pa3paboTke OCHOBHbIX MepOnpUATUI B 06nactn o60opoHbl 1 obecneveHns rocyaapCTBEHHOM
6e30nacHOCTM CTpaHbl (K KOTOPbIM OTHOCUTCS M peopraHn3aums opraHoB 6€30MacHoOCTK).

Yka3 lNpe3ngeHta PCOPCP ot 19 gekabpsa 1991 roga npuHAT B CBA3U ¢ paTudmkaumer BepxoBHbIM
Cosetom PCOCP CornaweHnua o cosgaHum CogpyxectBa HesaBucumbix ocypapcts (CHIM). Ucxoaa wms
NOMTHOMOYMA 3aKOHOZATENbHBIX OPraHOB B 06MacTM BHELWWHEW nonutuky, BepxosHbin CoBeT B nyHkTe 3
MoctaHoBnenns ot 12 pgekabpsa 1991 roga Ne 2014-1 o patudpumkaumm atoro CornawleHus yCTaHOBWI
obasatenbHOCTL npefcTaeneHns BepxosHomy CoBETY NPOEKTOB HOPMAaTWMBHbLIX AKTOB, BblTEKalOLWMX W3
nonoxeHun Cornawenus. MNpu n3gaHum paccmaTtpmsaemoro Ykasa 910 TpeboBaHue He Oblno BbINOMHEHO.
Ob6s3aTenbHOCTL  NpeABapuUTENbHOMO  COrMacoBaHWMs  OaHHOro Ykasa o6ycrnosnuBaeTcd Tem, 4TO
copepXalimMecs B HeM peLleHWs 3aTparMBaloT CyLLECTBEHHble BOMPOCbl B3aMMOOTHOLLEHUA Mexay
rocygapcrsamu-yyactHukammn CHIT, perynupoBaHMe KOTOPbIX OTHOCUTCS K BEAEHWI0 3akoHoOaTesbHOW
BNacTu.

Yka3 lNpesngeHta PCOCP ot 19 gekabpsa 1991 roga npegycmaTpmBaeT peopraHmM3aumio CTPYKTYpbl U
byHKUMIA OpraHoB, AeATENbHOCTb KOTOPbLIX, Oyayyn HanpaBneHa Ha OxpaHy Npae rpaxaaH, CBsi3aHa B TO Xe
BPEMSsI C pearibHbIMU OFPaHUYEHNSAMU KOHCTUTYLIMOHHbBIX NMpaB U cBOOOA YeroBeka U rpaxpaHuHa, B TOM
yncrne Takux, Kak npaea Ha HEMNPUKOCHOBEHHOCTb FMYHOCTW, JIMYHOW XXWU3HW, XWUMuULLa, TalHy Nepenucku,
TenedOHHbIX NEPEroBopoB u TenerpadHbix coobuennn (ctatbn 52, 53, 54 KoHctutyumm PCOCP). Ykas
HenocpeaCcTBEHHO 3aTparMBaeT cdepy obecneveHns KOHCTUTYLIMOHHBIX NpaB U cBo6oA, KoTopasi OTHECEHaA K
BEAEHMIO BbICLUMX OpraHoB rocygapctBeHHon Bnactu (n.7 crtateu 109 Kowctutyuum PCOCP).
PerynupoeaHne aton cdepbl Ykaszom [pesvgeHta PCOCP 6e3 yyactuss m tem Gonee Bonpeku Borne
BepxoBHoro Coseta PCOCP He cooTtBeTcTBYET ycTaHoBNeHHOMY KoHctuTtyumen PCOCP pasrpaHuyeHumto
MOSTHOMOYMIA MEXAY BbICLLUMMW OpraHaMu rocyAapCTBEHHOW BNacTu 1 ynpaBneHus.

PaspgeneHne n B3aMMHOE caepXuBaHue cryb rocygapcTBeHHOM 6e30MacHOCTUM M BHYTPEHHUX Aen
obecneunBaeT KOHCTUTYLMOHHbLIA OEMOKPATUYECKUA CTPON U SABMSIETCA OAHOW W3 rapaHTui MpoTuB
y3yprauum Bnactu. Yka3 [NpeangeHta PCOCP ot 19 gekabpst 1991 roga, o6beanHAs yHKUMM OXpaHbl
rocygapcTBeHHOM u obiecTBeHHoOW Ge3onacHocTw, npoTuBopeyvnT psagy 3akoHoB PCOCP, cogepxanue
KoTopbix obecrneumBaeT cobnogeHne yctaHoBneHHoro B Poccuiickon depepaumun pasgeneHus Bnacten,
co3faeT CUCTEMY COEPXKEK N MPOTUBOBECOB, HaNPaBIIEHHbLIX B KOHEYHOM CYETE Ha OXPaHy KOHCTUTYLIMOHHbIX
npas 1 cBoOOA rpaxxaaH, KOHCTUTYLIMOHHOIO CTPOSI B LIENOM.

PaccmatpuBaembinn Ykas lMNpesvgeHta PCOCP npoTtnBopeunT nyHKTYy 2 MNMocTtaHoBneHus BepxoBHoro
Coseta PCOCP ot 18 anpensa 1991 roga Ne 1027-1 "O nopsinke BBeaeHusi B genctene 3akoHa PCPCP "O
MUnMuun", KOTopbin NpegycmatpusaeTt pasykpynHenve MBI PCOCP u nepegady mHormx dyHkuun MBI, B
BELEHNE ApYIX OpPraHoB.

CoeauHAs Ha MNOCTOSIHHOW OCHOBE (OYHKUMM BEOOMCTB BHYTPEHHWX €N M ToCy4apCTBEHHOMW
6esonacHocTn, Yka3s lNpesvgeHta PCOCP ot 19 gekabps 1991 roga BcTynaeT B npoTMBopeYme ¢ 3akoHOM
PCOCP ot 17 mas 1991 roga "O ypesBbl4aiHOM NMonoXeHun", ctatba 18 KOTOPOro AonyckaeT coeanHeHne
3TUX CNyx0b nyTemM co3gaHuMs COBMECTHOrO OMepaTMBHOMO WTaba NUllib B UCKTHYUTENBHBLIX Cly4asx npu
BBEJEHMM 4YPE3BbIYANHOrO MOMOXEHMS B CBA3M C  MOMbITKAMW  HACUIbCTBEHHOIO  M3MEHEHMS
KOHCTUTYLIMOHHOIO CTPOSi, MaccoBbiMM Becnopsgkamu u T.n. PeweHne 06 3ToM MOXET NPUHMMAaTbLCS TOMNbKO
no nopy4eHuto BepxosHoro Coseta PCPCP, ohopMreHHOMY ero nocTaHOBIEHUEM.

Yka3 HaxoguTcsl B MPpOTUBOpEYnn 1 ¢ nonoxeHnsimn MNMoctaHoenennsa BepxoeHoro Coseta PCOCP ot



18 nekabps 1991 roga, KoHLENTyanbHO 3aKpenuBLLIErO Npu 0go6peHnn B nepBoM YTeHun 3akoHa PCOCP "O
6esonacHocTn PCPCP" HEBO3MOXHOCTb COBMELLEHMS B OOHOM OpraHe rocygapCTBEHHOro ynpaBneHus
dyHKUMIN 0becneyeHnst rocyaapCTBEHHOM U 0DOLLLECTBEHHOM 6€30MacHOCTH.

CoxpaHss B cosgaBaeMom 06beguHeHHOM MuHucTepcTBe 6€30nacHOCTU U BHYTPEHHUX Aen yHKLUMIO
CrneacTBus, Ykas TeM caMbliM He coOoTBeTCTBYeET NocTaHoBneHnto BepxoBHoro Coseta PCOCP oT 24 okTs16ps
1991 roga Ne 1801-1, koTopblmM opobpeHa KoHuenuus cyneGHon pedbopmbl, npegycmaTpvpuBatoLlas
HeoOXOOAMMOCTb  OTAENEeHUs  OMepaTMBHO-PO3bICKHBIX  CNyX0 OT  creacTBeHHOro  annapata U
OpraHM3auMOHHOro BblAeneHns CreacTBeHHOro annaparta u3 CTpykTyp npokypatypsl, MB n A®b (KI'b).

CneposatenbHo, Npe3naeHt PCPCP, n3nas Ykas ot 19 gekabpsa 1991 roga Ne 239, npoTnBopeyvallmi
Ha3BaHHbIM 3aKOHOAATENbHbLIM aKkTaM, NPEBLICUN NPeAOoCTaBEHHbIE MY MONTHOMOYMS.

Takum obpasom, npu nsgaHum Ykasa MNpesmgeHta PCOCP ot 19 gekabps 1991 roga Ne 289 "O6
ob6pasoBaHun MuHucTepcTBa 6e3onacHocTu n BHYTpeHHUX aen PCOCP" 6binv gonylieHbl OTCTynneHns oT
NONOXEHUN, coaepXalLmxca B nyHkTax 6, 7, 9, 16 ctaten 109, nyHkTe 16 cTaThu 121°, cTaTbsix 1218, 130, 184
n 185 KoHctutyuumn PCOHCP.

Ha ocHoBaHWM BbILLEN3NOXEHHOIO U PYKOBOACTBYSACH MYHKTOM 6 YacTy NepBon cTaTbh 62, NyHKTOM 2
yactTu nepBon cTatbM 64 KM 4yacTaAMM BTOPOW, 4YEeTBEpPTOW, nAToM cTtaTbm 65 3akoHa PCOCP "O
KoHctutyumoHHom Cyge PCOCP", KoHctutyumoHHein Cyag PCOCP

NOCTaHOBIAET:

MpusHate Yka3 [MpesmgeHta PCOCP ot 19 pekabpa 1991 roga Ne 289 "O6 obpasoBaHuu
MwuHncTepctBa 6e3onacHocT u BHYTpeHHUX gen PCOCP" He cooTtBeTcTBYOWMM KoHcTuTyumm PCOCP ¢
TOYKM 3pEHUS YCTaHOBIEHHOrO B Poccunckon denepauumn pasgeneHnsa sakoHogaTeNbHOW, NCMONHUTENbHON
n cynebHon Bnacrten, a Takke 3akpenneHHoro KoHctutyumen PCOCP pasrpaHuyeHns KOMNeTeHUUn Mexay
BbICLUMMW OpraHamun rocygapcTBeHHON Bnactu u ynpasneHus PCOCP.

B cooteeTcTBUMM cO cTaTbamu 49, 50 3akoHa PCOCP "O KoHctutyumoHHom Cyne PCOCP" gaHHoe
MocTaHoBNEHWe BCTynaeT B CUMy HEMEeONIEHHO Nocne ero NpoBO3rnalleHusi, SIBNSEeTCS OKOHYaTenbHbIM U
ob>xanoBaHuMio He NOANEXNT.

B cootBetctBMM co cTtatben 65 3akoHa PCOCP "O KonctutyumoHHom Cype PCOCP" ¢ mMomeHTa
BCTynNrieHus B cuny gaHHoro NoctaHoeneHus Ykas MNpesngeHta PCOCP ot 19 gekabps 1991 roga Ne 289 "O6
obpasoBaHMnM MuHucTepcTBa 6e3onacHOCTM M BHYTpeHHMX gen PCOCP", Bce OCHOBaHHble Ha HEM WK
BOCMPOU3BOASLLME €ro ApyrMe HOPMaTMBHbIE akTbl WM OTAENbHble WX TMOMOXEHUs yTpaynsatoT
IOPUANYECKYID CUIMY W CYMTAOTCS HEOEeWCTBYILWMMKM, a HOPMAaTUBHbIM akTaM, OTMEHEHHbIM UMK
npekpaTUBLUMM CBOE AEWCTBUE B CBS3M C M3OAHMEM BbILLEYNOMSIHYTOro YKasa, Bo3BpallaeTcsl yTpadeHHas
cvna. OcHoBaHHble Ha Ykase [lNpesvgeHta PCOCP ot 19 pekabps 1991 roga Ne 289 "O6 obpasoBaHum
MwuHuncTtepctBa 6e3onacHoCcT M BHyTpeHHUXx aen PCOCP" npaBoOTHOLWEHWS NPUBOASTCS B COCTOSIHUE,
CYLLLECTBOBAaBLUEE [0 €ro U3gaHusl.

B cootBetctBuM co cTtatben 84 3akoHa PCOCP "O KoHctutyumonHHom Cyge PCOCP" paHHoe
MoctaHoBnenne noanexut onybnukoBanuio B "Bemomoctax Cwhesga HapogHbix genytatoB PCOCP wu
BepxoBHoro Coseta PCOCP" He no3gHee YeM B CEMUAHEBHBIV CPOK MOCIE ero n3noxeHus. NoctaHoBneHne
OOIMKHO BbITb Takke OnyGnMKOBaHO BO BCEX MeYaTHbIX usgaHusx, rae bbin onybnvkoBaH Ykas Npe3ngeHTta
PC®CP ot 19 gekabps 1991 roga Ne 289 "O6 obpasoBaHumn MuHmuctepcTea 6€30MacHOCTU U BHYTPEHHUX Oen
PCoCP".
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OCOBOE MHEHME
cyaAbU KOHCTUTYLIMOHHOIO CYOA PC®CP 3.M. AMETUCTOBA
Nno MOTUBAM NPUHATUA NOCTAHOBJEHUA KOHCTUTYLIMOHHOIO CYOA
PC®CP OT 14 AHBAPA 1992 TOA O NPOBEPKE KOHCTUTYLMOHHOCTH
YKA3A NMPE3VNOEHTA PC®CP OT 19 JEKABPA 1991 I'. N 289
"OBb OBPA3OBAHNN MUHUCTEPCTBA BE3OIMNACHOCTHU
N BHYTPEHHUX AEN PC®CP"

EOMHCTBEHHBIM MpaBoOBbIM OCHOBaHMeM nonHomounn [pesngeHta PCOCP po cosgaHuo
NVKBMAALMN MUHUCTEPCTB sBnstoTca MoctaHoBneHns Cbe3ga HapogHbix genytatoB PCOCP ot 1 Hos6ps
1991 r. N 1830-1 "O6 opraHusaumy MWCNOMHUTENBHOW BNacTM B Nepvos MNpoBedeHUs pagukanbHON
akoHomuyeckon pecbopmbl” 1 N 1831-1 "O npaBoBomM obecrneveHn 3KoHOMUYECKon pedopmbl”.

MoctaHoeneHnem N 1830-1 Cwesq HapogHbix aenyTtatoB aenernposan [MNpesngeHty PCOCP npaso
"nnsa obecneveHns cTabuUNbHOCTM CUCTEMbI OpPraHoB roCyAapCTBEHHOM Bnactu u ynpaenexnus B PCOCP B
nepuog nposedeHust pagukanbHoOn akoHomMuveckon pedopmbl”, "0o npuHATUA 3akoHa PCOCP "O CoseTte
MuHuctpos PCOCP" camocTosTenbHO pellatb BOMPOCHI peopraHM3auum CTPYKTYpbl BbICLUMX OpraHoB
ncnonHuTeneHomn BnacTu (n. 2). Tem caMmbiM ObiNo NOATBEPXKAEHO, YTO 3TO NPaBO B NPUHLMNE NPUHAANEXUT
3akoHopatentio u [pe3angeHT MOXeT UM  Mofb30BaTbCA MUWb BPEMEHHO, B CBA3M C  0OCOObIMU
06CcTOATENLCTBAMY SKOHOMUYECKOW PEGOPMBbI.

MoctaHoenenne N 1831-1, npuHaToe Bcnen 3a lMoctaHoeneHnem N 1830-1, ewe 6Gonee cysuno
BbllLEYNnoMsAHYTble nonHoMouns [pesvgeHTa. CornacHo 3ToMmy [locTaHOBNEHMIO NPOEKTbl  yKa30B
MpesngeHta PCOCP no sonpocam nopsiaka popMMpoBaHNSA U OEATENbHOCTU MUCMONHUTENbHBIX OpPraHoB,
n3gaBaemMble B LIENSX ONepaTUBHOMO PerynupoBaHMs Xoda 9KOHOMMYECKOW pedopMbl U HaxoasLiunecs B
npoTuBopeyun ¢ gencrteyowmmm 3akoHamm PCOCP, npegcrasnstotes MNpesvaeHTtom PCOCP B BepxoBHbIN
CoBet PCOCP, a B nepuog mexgy ceccusimu - B [Npeangunym BepxosHoro Coseta PCOCP (n. 3). Tem cambim
Cbesq HapoaHbIX AenyTaToB NPSIMO OrpaHuynn chepy CaMoCTOATENBbHOIO peLleHus NpesngeHToM BonpocoB
peopraHm3aunm CTPYKTYpPbl BbICLLMX OPraHOB UCMOMHUTENBHON BRacTu Nyb TEMU CryYasMu, KOrga npoeKTbl
YKa30B O TakoWn peopraHusauum He npoTneopeyaTt AencTeyowmum 3akoHam PCOCP.

BbiweykasaHHble [MocTtaHoBneHnss Chesga HapoaHbix genytatoB PCOCP He BHOCAT M3MEHEHUN B
KoHctutyumio PCOCP u, cnegoBaTenbHO, HE OrpaHMYMBAlOT YCTAHOBIIEHHYHO KOHCTUTYLMEN KOMMNETEHLMIO
Cvesga HapoaHbix genytatoB PCOCP n BepxosHoro Coseta PCOCP no usganuo 3akoHoB. bonee Toro,
MoctaHoeneHne N 1831-1 npsamo HanpaBneHO Ha cobniogeHne TpeboBaHun ctatbn 121.8 KoHCTUTyumu,
cornacHo kotopbiM "ykasbl [NpesngeHta PCOCP He moryT npoTtmBopeuntb KoHcTutyummn PCOCP 1 3akoHam
PC®CP". Llenb gaHHoro NocTaHOBMNEHMS COCTOUT Takke B TOM, YTODbI AaXe B SKCTPeMaribHbIX YCIOBUAX
nepexoga K PbIHOYHOW 3KOHOMWKE HaOeXHO rapaHTUpoBaTb KOHCTUTYLMOHHbIE MOfHOMouYns BepxoBHoro
CoBeta PCOCP, «koTopbi, cpeau npoyero, "ocywectBnser B npegenax komneTteHumn PCOCP
3aKoHoAaTernbHOEe perynnpoBaHne OTHOLLIEHUN... OpraHn3aumm ynpaBreHus... a Takke apyrnx oTHoweHnn" (n.
6 ctatbm 109 KoHctutyumm PCOCP), "peluaeT BOMpoOChl, CBA3aHHble C 06ecnevyeHnemM KOHCTUTYLIMOHHbIX
npas, ceobon n ob6a3aHHocTen rpaxagadH PCOCP..." (n. 7 ctatbn 109 KoHctutyuun PCOCP), "yctaHaBnuBaeT
NopsiA0K OpraHM3aLmn 1 AesTENbHOCTM PeCnyBrMKaHCKMX... OpraHoB BriacTu 1 ynpaenexus” (n. 9 ctaten 109
KoHctuTyumm PCOCP), "yyactByeT B pa3paboTke OCHOBHbIX Meponpuatuin B obractm o6OpOHbl 1
obecneyeHns rocygapcteeHHon 6e3onacHocTu cTpadbl” (n. 16 ctatbn 109 KoHctutyumm PCOCP). MmeHHo
371 nonHomo4ms BepxosHoro Coseta PCOCP, Hapsay ¢ ApyrMMUY €ro NOfHOMOYNSIMU, 3aKpenfeHHbIMU B TON
xe cTtatee KoHcTuTyuun, obecneumBatoT ycTaHoBreHHoe B Poccuiickon ®degepauun pasgeneHue
3aKoHoAaTeNbHOW, UCMONMHUTENBHON U CyaebHOoW BriacTen 1 pa3rpaHnYeHne KOMNEeTEHLMM MEXAY BbICLLUMMM
opraHamu BnacTu 1 ynpasrieHus.

AHanus cogepxaHusa Ykasa lNpesmgeHTta ot 19 gekabpa 1991 r. N 289, a Takke Tex MpakTUYECKUX
3agay, KoTopble OH Npu3BaH Obin pellaTb, NO3BONAET NPUATY K BbIBOAY, YTO AaHHbLIA YKa3 Obin NpUHAT Ha
OCHOBaHUM U B LEnsaX, NpeaycMoTpeHHbIx [loctaHoBnennsmun Cbesga HapogHbix genytatoB PCOCP N
1830-1 1 N 1831-1, 10 ecTb Ans obecneveHns cTabnnbHOCTM CUCTEMbI OPraHOB rOCYAapCTBEHHOW BacTu u
ynpaeneHms B PCOCP B nepuoa paguvkanbHOW 3KOHOMUYECKOM pedopMbl M CMOCOOCTBOBaHMSA
onepaTUBHOMY PErynMpoBaHuI0 xoga 3Ton pedopmbl. Takon BbiBog Obin MOATBEPXAEH B Xo4e 3acefaHus
KoHctutyumonHoro Cyga PCOCP kak npeactasutenem lNMpeangeHta PCPCP, Tak u pagomM npencraBneHHbIX
3aKIMOYEHNIA SKCNEPTOB, CBMAETENbCKUX MOKa3aH U JOKYMEHTOB.

BmecTte ¢ Tem npuxoantcsa KOHCTaTMpoBaTb, YTo Yka3 NpesngeHta PCOCP ot 19 gekabpsa 1991 r. N
289 npoTmBopeunT psgy 3akoHoB PCOCP.

Camo co3gaHne nocpeacTBoM YKasa MOryLLEeCTBEHHOIO CyNnepMUHUCTEPCTBA NPOTUBOPEYUT NMYHKTY 2
MoctaHoBneHuss BepxosHoro Coseta PCPCP ot 18 anpensa 1991 r. N 1027-1 "O nopsinke BBeOeHMS1 B
gencreue 3akoHa PCOCP "O mwunuummn®, KOTOpbIM npegycMaTpvBaeT pasykpynHenve MBLO PCOCP u



nepengavy MHOrnx ero NOSTHOMOYUI B BeAeHNe Opyrmx opraHoB.

CoeanHas Ha MNOCTOSHHOM OCHOBE (OYHKUMM BEAOMCTB BHYTPEHHUX el W rocy4apCTBEHHON
6esonacHocTn, Yka3 N 289 Tem cambiM BcTynaeT B npoTuBopedne ¢ 3akoHom PCPCP ot 17 maa 1991 roga
"O uypesBblyaiHOM nornoxeHun", crtaTbs 18 KOTOpPOro AonyckaeT Takoe COeAVMHEeHMe MyTem Co3gaHus
COBMECTHOrO OfnepaTuMBHOro WTaba Nulb B WCKMOYMTENbHBIX Cnyvasix, Npyv BBEAEHUW 4Ype3Bbl4anHOro
MOMOXEHUSA B CBA3W C MOMbITKAMW HACUIbCTBEHHOTO WU3MEHEHWUsi KOHCTUTYLIMOHHOrO CTPOS, MacCOBbIMU
Gecnopsakamuy 1 T.M. U TONbKo NoctaHoBneHneM BepxosHoro Coseta PCOCP.

Yka3 npotusopeymnT 3akoHy PCPCP ot 14 uonsa 1990 roga "O pecnybnukaHckMx MMHUCTepcTBax”, roe
OaH McYepnbiBaloLWMIA NepeYveHb LieHTpanbHbIX OpraHoB ynpaereHus u rge otcytctByeT MBB[, a Takke
MocTtaHoBnernno Cresaa HapoaHblx genytaTtoB oT 15 aekabps 1990 roga, kKoTopbiM 6bin 06pasoBaH KomuTeT
6esonacHocTn PCOCP.

He cooteetctByeT Yka3 N 289 u nonoxeHusm lNMoctaHosnenuns BepxosHoro Coseta PCHCP ot 18
aekabpsa 1991 roga, KOHUENTyanbHO 3aKpenueLLEro npy ogobpeHun B nepBoM YteHun 3akoHa PCPCP "O
6e3onacHOCTN" HEBO3MOXHOCTb COBMELLEHUS] B OOHOM OpraHe rocyapCTBEHHOrO ynpaBreHust OyHKLMWIA
obecneyeHns rocygapcTeeHHon 6e3onacHocTu ¢ pyHKumMamm obecneveHns obLlecTBeHHON 6e3onacHOCTy.

CoxpaHss B cosgaBaeMomM 06beamHeHHOM MuHucTepcTBe 6€30MacHOCTM U BHYTPEHHUX Aen yHKUMIO
crnencTeus, Yka3 TeM cambiM He cooTBeTcTBYeT [NocTtaHoBneHnto BepxosHoro Coeta PCOCP oT 24 okTs16ps
1991 roga, koTopbiM ofdobpeHa KoHuenuusi cyaebHol pedopmbl, nNpegycmaTtpuBarolas HeobXo4MMOCTb
oTOEeneHns onepaTUBHO-PO3bICKHBIX CNYXO OT CrieACTBEHHOro annapaTta 1 OpraHn3aLnoHHOMO BblgeneHus
CMNeACTBEHHOro annapaTta u3 CTpykTyp npokypaTtypbl, MBI n A®B (KI'B).

Bcneacteune Bcero ckasaHHoro Bbiwe Ykas [peangeHta PCOCP ot 19 pekabpss 1991 r. N 289
onpeneneHHo OTHOCUTCS K KaTeropyMm ykasoB, HaxosilLMXCsi B NMPOTUBOPEYUM C AENCTBYIOLUMN 3aKOHaMU
PCO®CP no cmbicny lNMoctaHoenenna Cbespa HapogHbix genytatoB PCOCP N 1831-1 "O npaBoBoMm
obecneyeHnn sKOHOMUYECKOW pedopmbl”", W, criegoBaTenbHO, €ro MPOeKT MOoAnexan HenpemeHHOMY
npeacraeneHnio B BepxosHein Cosetr PCHCP, a B nepmog mexay ceccuamm - B lNpesnanym BepxoBHoro
Coseta PCOCP.

3710 TpebosaHue lMoctaHoBneHms N 1831-1, ogHako, He GbINO BbINOMIHEHO, B pe3ynbTaTte vero ooinm
HapyLLeHbl He TOrNbKOo AaHHoe MNocTtaHoBneHne Cbe3aa HapoaHbIX AenyTaToB, HO U BbILLEYNOMSIHYThIE HOPMbI
KoHcTuTyumm PCOCP, npymeHeHe KoTopbIX rapaHTUpyeTcs yka3aHHbIM [locTaHOBNEHMEM.

Taknmm obpasom, Ykas [peangeHta PCOCP ot 19 pgekabpsa 1991 roga N 289 6bin NpuHAT C
HapyweHneMm ctatbk 121.8 KoHctutyumm PCOCP, npusBaHHOM obecneuymBaTb COOTBETCTBME YKA30B
MpesngeHta PCOCP KoHctutyumm PCOCP, a Takke ¢ HapyweHueMm nyHktoB 6, 7, 9, 16 ctatbm 109
KoHcTuTtyumm PCOCP, koTopble COOTBETCTBEHHO rapaHTUPYHOT OCYLLECTBIIEHME KOMMETEeHUUn BepxoBHOro
Coseta PCOCP B: 3akoHogaTenbHOM PErynmpoBaHUN OpraHu3auumn ynpaefeHust U ApYyrnx OTHOLUEHWUN;
peLLUEHMN BOMPOCOB, CBSA3aHHbLIX C OOecrneyYeHMeM KOHCTUTYLMOHHbIX mnpaB K cBobon rpaxagaH PCOCP;
YCT@HOBMIEHUM MOpPsiAka opraHu3auumM W OesaTenbHOCTUM  pecnyOruKaHCKUX, MECTHbIX  OpraHoB
rocyaapCTBEHHON BRacTM M YMNpaBeHUs; y4yacTum B pas3paboTke OCHOBHbIX MeponpuaTuin B obnactu
000pOoHbI 1 0becneyeHns rocygapCTBEHHOM 6€30NacHOCTM CTPaHbI.

Bce BbilensnoxeHHoe no3sondaeT npusHatb Ykas lNpesngeHta PCOCP ot 19 gekabps 1991 r. N 289
"O6 obpasoBaHum MunuctepctBa 6e3onacHocTM u BHyTpeHHuMx gen PCOCP" He COOTBETCTBYHOLUM
KoHctutyumn PCOPCP ¢ Toukm 3peHuss yctaHosrneHHoro B Poccunckon ®epepauun pasgeneHus
3aKoHodaTenbHOW, UCMIOMHUTENBHOW U cygebHoM BnacTen, a Tawke 3akpenneHHoro KoHctutyumnen PCOCP
pasrpaHUYeHnst KOMNETEHLMN MeXaY BbICLUMMW OpraHaMu rocyaapcTBEHHONW Bnactu u ynpaeneHns PCOCP.



