ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 OTkase B MPUHATMM K PaCCMOTPEHMUIO Xanobbl rpaxaaHku ButyeHko MpuHbl AHaATONbEBHbI Kak He
COOTBETCTBYIOLLEN TpeboBaHusaM PeaeparnbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge
Poccuinckon depepaummn”

ropoa MockBa "19" anpena 1996 roga

KoHctutyumoHHbin Cyg Poccuiickon ®epepaumm B coctase [lpeacepatens B.A.TymaHoBa, cyaen
O.M.AmetuctoBa, M.B.barnas, I".A.lNagxuesa, K0.M.[Janmnoea, B.[1.3opbkmHa, A.J1.KoHoHoBa, B.O.JlyunHa,
T.I.Mopwakoson, B.N.OnennHnka, H.B.CenesHeBa, B.[.CtpekosoBa, O.C.XoxpsikoBon, b.C.O63eeBa,
B.l.ApocnaBuesa,

paccMOTpeB B MfIEHApPHOM 3acefaHuy BOMPOC O COOTBETCTBUM Xanobdbl rpaxaaHkn W.A.ButyeHko
TpeboBaHuaMm PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuickon
depepayunn”,

YyCTaHOBWI:

1. 4 guBapa 1996 roga B KoHcTuTyumoHHbln Cya Poccuiickon ®Pepepaumm noctynuna kanoba
N.A.ButueHko ¢ npocbbori NpoBepuTb KOHCTUTYLIMOHHOCTb YacTu BTopon ctatbn 109 XKunuwHoro kogekca
PC®CP. lNo MHeHWO 3asiBUTENbHWLbI, HA3BaHHasi CTaTbd B TOW Mepe, B Kako OHa kacaeTcsi 06513aHHOCTM
agMuHUCTpaunn obwexnTus obecneuntb BCerNeHne B HEro rpakaaH B CTPOromMm COOTBETCTBUM C BblAaHHbIMU
UM opaepamu, He cooTBeTcTByeT ctatbaM 19 (yactb 1), 38 (yactb 1), 40 (vyactb 1) n 55 (yactm 2 n 3)
KoHcTuTyumm Poccuinickon degepaumu.

3aaBuTtencHuua obpaTtunace B KoHcTuTyumoHHbin Cyg Poccuickon depepaumm B CBA3M C
onpegeneHnem JIEHMHCKOro panioHHOrO HapoAHoro cyaa ropoga EkatepuHOypra ot 8 moHs 1994 roaa,
KOTOpbIM OHa N ee MyX, A.B.BuTyeHKo, npusHaHbl He NpMOOpEeTIMMM MpPaBO MOMb30BaHUSA XWUMbIM
nomeLLeHMEM B OBLLEXUTUN U BbICENEHbI U3 HEro 6e3 NpefoCcTaBNeHNsA APYroro Xnrnoro NoMeLLeHums.

Cekpetapuat KoHctutyymoHHoro Cyna Poccuiickonn ®eagepaumm B npegenax CBOMX MOSIHOMOYMIA Ha
OCHOBaHUM YacTu BTOpon ctatbn 40 PegepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHom Cyge
Poccuiickon ®epepauun” yBeooMun 3asiBATENbHULY O HECOOTBETCTBMM ee Xanobbl TpeboBaHUsIM
Ha3BaHHoro 3akoHa. OgHako 4 deBpana 1996 roga B KoHctutyumoHHblin Cyn Poccuiickon depepaumu
noctynuna odepegHas xanoba V.A.ButyeHko, B KOTOpON OHa HacTamBaeT Ha NPUHATUM KOHCTUTYLNOHHBIM
Cynom Poccunckon defepaumm peLleHns no SToMy BONpPocy.

2. Yactbto BTOpon ctatbm 109 XKunmwHoro kogekca PCOCP yctaHoBneHve nopsigka BCENeHust
onpenerneHHbIX KaTeropun rpaxxgaH B O0OWEXMTUA OTHeCeHO K komneTeHuun Coseta MuHuctpor PCOCP.
OTO 03HauaeT, YTO NPMMEHMUTENBHO K OBLLEXUTUAM yKa3aHHble OTHOLLUEHUS 3aKOHOM He yperyrnmpoBaHbl, U,
crnepoBatenbHoO, Ha cooTBeTcTBue KoHcTuTyummn Poccuickon ®egepauuy moxeT OblTb NPOBEPEHO TONBKO
noctaHosneHne Coseta Munuctpos PCOCP ot 11 aBrycta 1988 roga, kotopbiM yTBEpXAEHO NprmepHoe
nonoxeHne 06 odLWEXNTUSIX.

CornacHo ctatbe 125 (4actb 4) KoHcTuTyumm Poccuinckon depepaumm M NyHKTY 3 YacTu MepBon
ctaTbu 3 PefepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cygde Poccuiickon depepaummn”
KoHcTutyumoHHbin Cya Poccunckon depepaumm no xanobam Ha HapyleHue KOHCTUTYLIMOHHBIX MpaB U
csoboa rpaxgaH MpoBepseT TOMNbKO KOHCTUTYLMOHHOCTb 3aKoHa, MNPUMEHEHHOro WNu MNOoAnexallero
NPUMEHEHUIO B KOHKPETHOM Aene. [1ng NnpoBepkn KOHCTUTYLMOHHOCTU HOPMAaTMBHBLIX akToB [1paButenscrea
Poccuiickon ®epepauun ctateen 125 (vactb 2) KoHctutyuum Poccunckon degepaumy npegycmoTpeHa
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WHasi npouenypa oOpalleHusi, cybbekTamuM KOTOpOro MoryT ObiTb Tonbko [lpe3mgeHT Poccuiickon
depepauumn, Coset depepaummn, NocygapctBeHHas [lyma, ogHa nsatas uneHoB CoseTa Pepepaumm vnm
penytatoB [ocynapctBeHHon [ymbl, [lpaButenbctBo Poccuiickon ®depepaunn, BepxoeHbii Cya
Poccuiickon ®eaepaumm, Beicumnin ApoutpaxHeii Cya Poccuiickon Pegepaumm 1 opraHbl 3akoHoA4aTeNbHON
N UCNONHUTENBHON BNacTn cydobekToB Poccuiickon Pegepaumm.

Mockonbky KoHctutyumoHHomy Cyany Poccunckon ®epepauun He npeaocTaBrneHO npaBo MpoBeEpPSTb
no »anobam rpaxgaH KOHCTUTYLMOHHOCTb YKa3aHHbIX HOPMATMBHbIX akTOB, PAacCMOTpeHuEe Xanobbl
N.A.ButyeHko emy He noaBedOMCTBEHHO. Takve akTbl MoryT ObiTb OBxamnoBaHbl B cygax obuien
IOPUCONKLNN.

VMcxooa 13 M3MOXEHHOro M PYKOBOACTBYSACL 4acTbio BTOpow ctaTbu 40, nyHkToM 1 yactv nepson
cTatbh 43, yacTbto nepBon ctaTbn 79 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTyumoHHom Cyae
Poccuiickon ®egepauun”, KoHcTutyumnoHHein Cyg Poccuiickon degepaumm

onpegenun.

1. OTkasaTb B NPUHATUN K PACCMOTPEHWIO >anobbl rpaxaaHkn Butuerko VpyMHbl AHaTOMNbEBHbI Kak He
cooTBeTCcTBYlOLWEN TpeboBaHuam PedepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KowctutyumonHom Cyge
Poccuiickon  depepaumn"  BBMOY  HENOOBEAOMCTBEHHOCTM  MOCTABMEHHONO B HEW  BOmpoca
KoHctutyumonHomy Cyay Poccuinckon ®egepaumn.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenNbHO 1 06XXanoBaHNIO HE NOANEXMWT.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

B.A.TymaHoB

3amectutens Npegcenartens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
T.I.Mopwiakosa
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